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<Legislative day of Monday, March 10, 1986> 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable MARK .AN
DREWS, a Senator from the State of 
North Dakota. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Almighty God, our Father in 

Heaven, who "giveth to all life and 
breath and all things • • •," we thank 
you for the gift of life. We praise you 
for daily blessings, so routine that we 
are in danger of taking them for 
granted. Help us never to allow famili
arity with constant, continuous bene
fits to breed in us contempt and in
gratitude. Help us who always have 
more than we need of everything to 
remember with compassion those who 
never have enough of anything they 
need. Deliver us from the indictment 
of the Apostle Paul, "though they 
knew God, they glorified him not as 
God, neither were thankful • • •" 
<Romans 1:21). We pray this in the 
name of Him Who sought in all things 
to please You. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore CMr. TmnuloNDl. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PREsmENT PRO TEllPORE, 

Washington, DC, March 13, 1986. 
To THE SENATE: Under the provisions of 

Rule I, Section 3, of the Standing Rules of 
the Senate, I hereby appoint the Honorable 
MARK Am>uws, a Senator from the State of 
North Dakota, to perform the duties of the 
Chair. 

STROM TmnulOND, 
President pro tern.pore. 

Mr. ANDREWS thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRF,8IDENT pro tem
pore. Under the previous order, the 
majority leader is recognized. 

Mr. DOLE. Mr. President, I thank 
the distinguished Presiding Officer. 

SCHEDULE 
Mr. DOLE. Under the standing 

order, the leaders have 10 minutes 
each, and I will reserve any time I do 
not use; special orders in favor of the 
following Senators for not to exceed 5 
minutes each. And I understand that 
the Senator from Pennsylvania CMr. 
SPECTER] will not take his 5 minutes, 
so I ask unanimous consent that that 
order be vitiated. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. DOLE. So it would be Senators 
PROXMIRE, HAWKINS, SASSER, and 
HART, for 5 minutes each. Then morn
ing business not to extend beyond 10 
a.m., with Senators limited to 5 min
utes each, and then we will go back to 
Senate Joint Resolution 225, a consti
tutional amendment calling for a bal
anced budget. There is an amendment 
that I hope will be offered right at or 
near 10 o'clock by Senator ARMSTRONG. 
It is my understanding that they have 
now satisfied the Senator from Michi
gan CMr. LEvIN]; that he may not have 
an amendment. So hopefully, if the 
Armstrong amendment is modified, 
then we can have a vote on that 
amendment before 11 o'clock, and 
then hopefully agree to go to third 
reading, and final action on the consti
tutional amendment for a balanced 
budget would be on March 25 at either 
2 o'clock or maybe after an hour of 
debate at 3 o'clock or whatever. We 
hope we can work that out. 

It will be necessary that we take up 
committee funding resolutions, if not 
today, on tomorrow, and I would hope 
that we could dispose of the funding 
resolutions without a great deal of 
debate, though I understand the Sena
tor from New Hampshire CMr. HUM
PHREY] has an amendment and the 
Senator from Alaska CMr. STEVENS] 
has an amendment. There may be 
others on either side of the aisle, 
which could take some time. It is also 
my hope that we can tum to the water 
resources bill and work on that bill 
today and tomorrow. 

In any event, so my colleagues will 
be alerted, we can expect a fairly 
lengthy session today, and again I 
cannot guarantee how many votes 
there will be or when they will come, 
whether it will be one after 6 or before 
7 or whatever, but we will try to ac
commodate Senators on either side if 
there are special problems. In order to 
complete some of our business which 
must be done before the Easter recess 
begins at the close of business on 

Thursday, March 27, it is necessary 
that we spend some time in the eve
nings. 

Mr. President, I thank the Presiding 
Officer. I reserve the remainder of my 
time. 

RECOGNITION OF THE 
MINORITY LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Democratic leader is recognized. 

THE RECONCILIATION BILL 
Mr. BYRD. Mr. President, today, I 

hope that the Senate will take long 
overdue action on a measure that will 
cut the deficit now. I speak of the rec
onciliation bill, which the House 
passed last week and sent to the 
Senate. 

That measure will reduce spending 
by about $12 billion over the next 3 
years and raise about $6 billion in rev
enues over the same period, for a total 
deficit reduction of $18 billion over 
the fiscal year 1986-88 period. 

This measure will result in deficit re
duction now. It is not just a promise to 
balance the budget in the future. 
Democrats voted to send the House
passed bill to the President last De
cember. 

We oppose further delay which en
dangers the measure. It is my hope 
that the entire Senate will vote to sup
port the reconciliation bill and send it 
to the President. It had good support 
in the House, where it was adopted by 
a vote of 314 to 86. 

I hope for similar support in the 
Senate. 

The reconciliation bill alone will not 
solve the deficit problems that the 
Nation faces, but it does show that 
Congress is capable of taking effective 
and resolute action to reduce the defi
cit. 

It is important, as we face the pros
pect of another $200 billion plus defi
cit this year-and possibly further cuts 
under Gramm-Rudman-that the 
Senate pass this bill and send it to the 
President. 

We pass drastic measures around 
here, like the Gramm-Rudman law, 
that in the final analysis determines 
what cuts will be made in each agency, 
probably by computer. Computers do 
not have hearts. 

So the Senate passes legislation like 
Gramm-Rudman, that forces unwise 
funding cuts in vital programs while 
we ignore an opportunity for signifi-

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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cant deficit reduction which is right in 
front of our noses-namely, the recon
ciliation bill which has already had 
action in both Houses. 

The reductions are in it and by quick 
passage, those reductions would go 
into effect now. We have already 
crossed the Rubicon on that measure. 
So why should we not act finally now 
and get the reconciliation measure 
down to the White House? 

I hope the Senate will be allowed to 
act on this legislation today and that 
it may be sent to the President for his 
signature. 

The reconciliation measure is not 
the end of the road, but it is an impor
tant milestone in reducing the deficit. 
Without it, the road to a balanced 
budget will be longer and more diffi
cult. 

S. 2188-THE ELECTRIC GENERA-
TION AND INDUSTRIAL 
ENERGY DEVELOPMENT ACT 
Mr. BYRD. Mr. President, late last 

year, the Congress enacted my $400 
million Clean Coal Technology Pro
gram, a program which I have promot
ed, and in connection with which 
there has been bipartisan support on 
both sides of the aisle. It is a program 
intended to demonstrate the commer
cial feasibility of new and advanced 
technologies for using coal in an envi
ronmentally acceptable manner. The 
widespread commercial application of 
such technologies could yield a 
number of benefits, such as reductions 
in emissions of sulfur dioxide and ni
trogen oxides which have been associ
ated with acid rain. Consequently, 
there is a consensus in the Congress 
that it is in the national interest to de
velop clean coal technologies to use 
America's abundant coal resources, 
and to provide energy for future eco
nomic growth and development. 

A few months ago, a report was 
issued by Drew Lewis and William 
Davis, the special envoys appointed by 
President Reagan and Canadian Prime 
Minister Mulroney to assess the bilat
eral aspects of the acid rain issue and 
make recommendations. In that 
report, they recognized the potential 
environmental significance of clean 
coal technologies, and recommended 
that the President endorse a $5 billion 
program to support the commercial 
demonstration of such technologies. 
This ambitious proposal is the corner
stone of what is now known in this 
country as the "Drew Lewis Report." 

However, Mr. President, we should 
recognize that the demonstration of 
clean coal technologies is only the first 
step leading to the adoption of such 
technologies by the private sector. 
There is more to be done if the Nation 
is to reap the fruits of the seeds we 
have sown. 

The legislation which I am introduc
ing today is intended as the next step. 

The basic purpose of my bill, the Elec
tric Generation and Industrial Energy 
Development Act, is to encourage the 
administration to develop a policy 
framework to facilitate the market ac
ceptance of clean coal technologies. 
The development of such a framework 
would be particularly timely in light of 
the enactment of my Clean Coal Tech
nology Program, and the proposal for 
a much larger $5 billion effort to ad
dress the acid rain problem. My bill 
would help ensure the success of such 
efforts by directing the administration 
to identify regulatory and other im
pediments to the commercial adoption 
of new and advanced coal technol
ogies, and to define coordinated policy 
measures to address them. 

Specifically, my bill requires the Sec
retary of Energy, in consultation with _ 
the Secretary of the Interior, the 
Chairman of the Federal Energy Reg
ulatory Commission, and the Adminis
trator of the Environmental Protec
tion Agency, to consider and recom
mend administrative, regulatory, and 
other measures which would encour
age electric utilities, and industrial 
companies, such as steel or aluminum 
mills, to use clean coal technologies. 
The bill establishes a temporary Clean 
Coal Advisory Committee to provide 
advice and counsel to the Secretary in 
formulating his recommendations. 
The Secretary is to submit his recom
mendations to the President and the 
Congress within 180 days. 

Mr. President: with the enactment 
of the Clean Coal Technology Pro
gram the Congress took a bold step in 
ensuring the timely development of a 
range of technological options for the 
clean use of coal. The availability of 
such options will be important for the 
planning and construction of power
plants to provide new electric generat
ing capacity to meet the Nation's 
future energy needs. Of equal impor
tance, electric utilities considering 
whether to make capital investments 
to extend the life of existing generat
ing facilities will have a variety of 
technologies from which to choose. Fi
nally, for energy intensive industries, 
such as steel and aluminum, improve
ments in the production of energy 
through the use of clean coal technol
ogies can contribute to the enhance
ment of the competitiveness of such 
industries in international markets. 

Mr. President, the enactment of this 
legislation will help realize the prom~ 
ise offered by clean coal technologies
most efficient use of the Nation's coal 
resources, jobs, cleaner air, and ade
quate supplies of energy in the future 
to ensure economic growth for genera
tions of Americans to come. 

Mr. President, I send the bill to the 
desk and ask for its appropriate ref er
ral. 

The PRESIDING OFFICER. With
out objection, the bill will be received 
and appropriately referred. 

Mr. BYRD. I ask unanimous consent 
that the bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2188 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Electric Generation and Industrial Energy 
Development Act of 1986". 

FINDINGS AND PURPOSE 

SEc. 2. <a> The Congress finds that-
< l> there will be a need for additional elec

tric generating capacity in the United States 
before the turn of the century; 

<2> current utility construction schedules, 
and anticipated levels of demand suggest 
that the United States may face an electric 
power capacity short fall as early as the 
mid-1990's; 

(3) new clear coal technologies that ensure 
efficient, cost-effective generation of elec
tric power while also enabling electric utili
ties to achieve the greatest economic benefit 
from such units can be used to modernize or 
retrofit existing powerplants; 

<4> clean coal technologies may enable 
major domestic industries, including steel 
and aluminum, that are reliant upon coal as 
a primary energy source, to use coal more 
efficiently, thereby allowing such industries 
to achieve greater competitive advantage in 
world trade; 

(5) America has abundant coal resources 
which can be used to ensure adequate sup
plies of energy in an environmentally ac
ceptable manner; 

<6> Congress has enacted a new 
$400,000,000 program within the Depart
ment of Energy to demonstrate emerging 
technologies for the clean use of coal; 

<7> special envoys from the United States 
and Canada have recommended a multiyear, 
$5,000,000,000 clean coal technology pro
gram. as a means of reducing emissions asso
ciated with electric power generation; and 

<8> there is a need for coordinated devel
opment and application of regulatory, fi
nancial, and other incentives, at the Federal 
and non-Federal level of government, to fa
cilitate the widespread commercial applica
tion of clean coal technologies. 

<b> The purpose of this Act is to-
< 1 > direct the Secretary of Energy to con

sider and recommend the most appropriate 
means by which the marketplace could be 
encouraged to use clean coal technologies 
for generating electric power and providing 
energy for major industrial uses; and 

<2> establish a policy framework to facili
tate utilization of clean coal technologies on 
a broad scale to meet future electrical gen
erating capacity requirements and other 
energy needs, while also reducing overall 
emissions from such facilities. 

STUDY AND REPORT 

SEC. 3. <a> The Secretary of Energy shall, 
in consultation with the Secretary of the In
terior, the Chairman of the Federal Energy 
Regulatory Commission, the Administrator 
of the Environmental Protection Agency, 
and the Clean Coal Advisory Committee <as 
established in section 4), consider and rec
ommend actions which would facilitate-

<l > the adoption of clean coal technologies 
in new electric generating facilities to meet 
increased electricity demand in the future; 
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(2) the use of clean coal technologies for 

retrofit or modernization of existing facili
ties where such applications can achieve 
emission reductions in a cost-effective 
manner; and 

<3> the use of cost-effective coal technol
ogies in major domestic basic industries, 
such as steel and aluminum, consistent with 
environmental requirements. 

<b> The Secretary of Energy shall consider 
and make recommendations that include 
proposals for administrative and regulatory 
actions, including financial assistance, to en
hance the prospects for-

(1) the application of clean coal technol
ogies; 

(2) generating electric power; and 
(3) using coal in major industrial applica

tions in an environmentally acceptable 
manner. 

<c> The Secretary of Energy shall submit 
the recommendations required pursuant to 
subsections <a> and <b> to the President and 
the Congress within 180 days of the date of 
enactment of this act. 

CLEAN COAL ADVISORY COMllolITTEE. 
SEc. 4. <a> There is established within the 

Department of Energy a Clean Coal Adviso
ry Committee to be appointed by the Secre
tary of Energy. The purpose of the commit
tee shall be to provide the Secretary with 
advice and counsel in formulating recom
mendations required by this Act. 

<b> The membership of the committee 
shall include-

<1 >a representative of the National Acade
my of Sciences; 

<2> an expert in the field of coal use tech
nology; 

(3) a representative of the National Acid 
Precipitation Task Force; 

<4> a representative of the National Asso
ciation of Regulatory Utility Commission
ers; 

(5) a representative of State government 
environmental officials; 

<6> a representative of the electric utility 
industry; 

<7> an expert on environmental law and 
regulation; and 

<8> a representative of major domestic in
dustrial coal users. 

<c> The Secretary shall designate an offi
cer or employee of the Federal Government 
to serve as the chairman of the committee. 

<d> The committee shall be terminated 6 
months from the date of the appointment 
of the members. 

E. America has abundant coal resources 
which can be used to ensure adequate sup
plies of energy in an environmentally ac
ceptable manner. 

F. Congress has enacted a new $400 mil
lion program within the Department of 
Energy to demonstrate emerging technol
ogies for the clean use of coal. 

G. Special Envoys from the United States 
and Canada have recommended a multi
year, $5 billion clean coal technology pro
gram as a means of reducing emissions asso
ciated with electric power generation. 

H. There is a need for coordinated devel
opment and application of regulatory, fi
nancial, and other incentives, at the Federal 
and non-federal levels of government, to fa
cilitate the widespread commercial applica
tion of clean coal technologies. 

II. PURPOSE OF THE LEGISLATION 
A. To direct the Secretary of Energy to 

consider and recommend the most appropri
ate means by which the marketplace could 
be encouraged to use clean coal technologies 
for generating electric power and providing 
energy for major industrial uses. 

B. To establish a policy framework to fa
cilitate utilization of clean coal technologies 
on a broad scale to meet future electrical 
generating capacity requirements and other 
energy needs, while also reducing overall 
emissions from such facilities. 

III. MAJOR PROVISIONS 
A. Directs the Secretary of Energy, in con

sultation with the Secretary of the Interior, 
the Chairman of the Federal Energy Regu
latory Commission, the Administrator of 
the Environmental Protection Agency, and 
the Clean Coal Advisory Committee, to con
sider and recommend actions which would 
facilitate: 

1. Adoption of clean coal technologies in 
new electric generating facilities to meet in
creased electricity demand in the future; 

2. Use of clean coal technologies for retro
fit or modernization of existing facilities 
where such application can achieve emission 
reductions in a cost effective manner; and 

3. Use of cost-effective coal technologies 
in major domestic basic industries, such as 
steel and aluminum, consistent with envi
ronmental requirements. 

B. Directs the Secretary to make recom
mendations that include proposals for ad
ministrative and regulatory actions, includ
ing financial assistance, to enhance the 
prospects for the application of clean coal 
technologies for generating electric power, 

ELEcTRIC GENERATION AND INDUSTRIAL and for using coal in major industrial appli-
Em:RGY DEVELOPMENT Acr OF 1986 cations in an environmentally acceptable 

manner. 
I. FINDINGS C. Directs the Secretary to submit his rec-

A. There will be a need for additional elec- ommendations to the President and the 
tric generating capacity in the United States Congress within 180 days from enactment of 
before the turn of the century. this Act. 

B. Current utility construction schedules, D. Establishes a Clean Coal Advisory 
and anticipated levels of demand suggest Committee appointed by the Secretary of 
that the United States may face an electric Energy. The purpose of the Committee is to 
power capacity shortfall as early as the mid- provide the Secretary with advice and coun-
1990's. sel so that he might better fulfill his obliga-

C. New clean coal technologies that tions as set forth in the bill. The life of the 
ensure efficient, cost-effective generation of Committee will be 6 months from the date 
electric power while also enabling electric of the appointment of the members. The 
utilities to achieve the greatest economic Secretary shall designate an officer or em
benefit from such units can be used to mod- ployee of the Federal government to serve 
ernize or retrofit existing powerplants. as the chairman of the Committee. 

D. Clean coal technologies may enable-- Mr. BYRD. Mr. President, I yield 
major domestic industries, including steel the remainder of my time to the dis
and aluminum, that are reliant upon coal as tinguished minority whip, Mr. CRAN
a primary energy source, to use coal more 
efficiently, thereby allowing such industries STON. 
to achieve greater competitive advantage in The ACTING PRESIDENT pro tem-
world trade. pore. The Senator from California. 

Mr. CRANSTON. I thank the distin
guished Senator from West Virginia 
and our leader on this side of the aisle. 

CONTRA AID 
Mr. CRANSTON. Mr. President, the 

Senate will face the vitally important 
Nicaraguan issue in a few days. I be
lieve a majority of the Senate will not 
and should not approve the adminis
tration's request for $100 million of 
mostly military aid to the Contras who 
have no hesitation in turning to ter
rorist tactics in their efforts to over
throw the Government of Nicaragua. 
No Senator has any sympathy for the 
Marxist Sandinista government of 
Nicaragua, but a great many Senators, 
both Democrats and Republicans, be
lieve that the present United States 
policy strengthens rather than weak
ens the Sandinista regime and in
creases their dependency on Cuba and 
the Soviet Union; $100 million will not 
overthrow the Sandinistas, so the ad
ministration will ask for $200 million 
and, when that does not do it, they 
will ask for $300 million. 

The danger is that when it is clear 
that dollars will not do the job and 
that backing the Contras will not do 
the job, there will be those who will 
say, "Only American troops can do the 
job." That is the way we landed in the 
tragedy of Vietnam. 

Further evidence of how deeply and 
dangerously we are getting militarily 
involved in Central America surfaced 
yesterday at the House Military Con
struction Appropriations Subcommit
tee. Top Pentagon officials testified 
that during 3 years of nearly continu
ous United States military exercises in 
Honduras, American troops have built 
an intricate infrastructure of roads, 
airstrips, and bases. A 400-man United 
States Army engineering battalion is 
right now building an airstrip 15 miles 
from the Nicaraguan border, and next 
year, the subcommittee was told, the 
Pentagon will seek $5 million to build 
facilities for a United States intelli
gence unit in Honduras. 

I ask this question: Are United 
States military forces digging in and 
building up for a long stay in Hondu
ras on the Nicaraguan border? "No," 
says Mr. Sanchez, who is Deputy As
sistant Defense Secretary for Inter
American Affairs. "Our activities in 
Honduras," Mr. Sanchez assured the 
subcommittee, "are of an indefinite 
nature, temporary and indefinite." 

Think about that. Our 3-year mili
tary presence and the expenditure of 
all this United States taxpayers' 
money in Honduras is "temporary and 
indefinite." 

The ancient Greeks gave us a word 
for this kind of ludicrous doubletalk
oxymoron. It comes from a word base 
meaning self-contradictory, stupid, 
foolish. In a word, the administration's 
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policy in Central America is "oxymo
ronic." I hope the Senate is not about 
to support that policy. I do not believe 
the Senate will support that policy. 

U.S. BALANCE OF TRADE 
Mr. CRANSTON. Mr. President, I 

would like to speak for one moment on 
another issue that is important to 
California and the Nation relating to 
our severe trade imbalance and all the 
problems that brings in terms of un
employment and lost profit opportuni
ties in our country. 

The Commerce Department has just 
found the Japanese guilty of dumping 
chips in the United States. That is an 
unfair trade practice. 

It seems to me that the time has 
come now for a test for the Reagan ad
ministration of whether or not it 
really has a trade policy. Will it nego
tiate effectively and firmly with Japan 
to bring an end to this unfair trade 
practice, or will it fail to do so? There 
is a sort of deadline looming. Prime 
Minister Nakasone of Japan is coming 
to our country next month. Either 
before he arrives or when he is here, 
this matter should be worked out. 

I hope that the administration, at 
long last, will take a firm position on 
this matter and end this unfair trade 
practice against the United States. If 
it does not happen, then we will have 
to take some action on our own. 

RECOGNITION OF SENATOR 
PROXMIRE 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senator from Wisconsin is recognized 
for not to exceed 5 minutes. 

Mr. PROXMIRE. I thank the Chair. 

STAR WARS: A WAY OF GOING 
IT ALONE 

Mr. PROXMIRE. Mr. President, 
back in Wisconsin, thoughtful people 
ask: Why is there a growing popular 
support for the administration's pro
posed star wars, or SDI? Why did a 
Congress facing the biggest Federal 
budget deficits in American history 
agree to increase the 1986 budget for 
star wars by 100 percent to $2.8 bil
lion? Do the people supporting star 
wars understand that the cost will cer
tainly be in the hundreds of billions 
and probably in excess of a trillion dol
lars? And don't Wisconsin people un
derstand that not one penny of the 
$2.8 billion the Federal Government 
will spend on star wars in 1986 will 
come back to Wisconsin? Do they real
ize that Wisconsin's share of the cost 
of star wars for this year alone will be 
about $56 million.. Have Wisconsin's 
people thought about the virtually 
certain increase in the danger of nu
clear war caused by star wars? 

Do they understand that if both su
perpowers should some day deploy a 

star wars defense, there would be a 
greatly increased incentive for one of 
the superpowers to initiate a preemp
tive nuclear strike? Here is why: The 
only way SDI or star wars has even an 
outside chance of working would re
quire one power to strike big and 
strike first, in the hope that it could 
knock out enough of the adversary's 
nuclear arsenal that the star wars mis
sile defense could provide protection 
against the adversary's sharply dimin
ished nuclear forces. 

Mr. President, many Wisconsin 
people fully understand some or all of 
these reasons why star wars seems to 
be a supreme folly. Why, then, do they 
support it? On January 2, an article by 
Townsend Hoopes in the New York 
Times provides a persuasive analysis 
of why star wars has such a strong 
appeal to so many Americans. Hoopes 
is no dove or dreamy idealist. In fact, 
he is a former Under Secretary of the 
Air Force. Hoopes explains the appeal 
of star wars in terms of our long 
American history of relying not on 
agreements or cooperation with others 
but on ourselves. Unlike any other 
country on Earth, America has suc
ceeded in maintaining its freedom and 
security by relying on its own econom
ic and technological strength and the 
blessed geography that separates our 
country from other world power cen
ters by two vast oceans. Nuclear weap
ons have changed that. The terrible 
prospect of nuclear war has created an 
entirely new world. It can never again 
be the same. 

With the advent of the nuclear age, 
the colossal destructive power of nu
clear weapons and the concentration 
of vast nuclear arsenals in the United 
States and the Soviet Union, both the 
United States and the Soviet Union 
are totally and permanently vulnera
ble. We either live in a world with the 
U .S.S.R. or we die. The Soviet Union is 
not going to vanish. It is a fact of life. 
It is a grim fact of life. We loathe the 
Soviet Communist system. Many of us 
consider the Soviet Union a vast 
prison camp. The last thing we want is 
to have to rely on an agreement, a 
treaty-any kind of cooperation-with 
the Soviet Union. 

So, why should we? Here is why: 
First, is there an alternative? The 
powerful appeal of star wars is that 
with the vigorous support of the Presi
dent of the United States and with our 
faith in our marvelous technology, we 
hope and dream that if we spend 
enough money, we can buy invulner
ability. Can't we someday, somehow 
hope to build a giant astrodome over 
the country-like star wars-to repel 
any Soviet nuclear attack? The answer 
is almost certainly that we cannot. 
Our most competent scientists say we 
cannot. The National Academy of Sci
ence has estimated that if only 1 per
cent of the U.S.S.R.'s 10,000 strategic 
nuclear warheads should penetrate 

SDI defenses, the attack could instant
ly kill between 35 and 55 million 
Americans and leave the United States 
in a shambles. No expert has ever 
claimed that star wars at its best could 
stop 99 percent of the Soviet missiles 
from reaching the American targets. 

Second, the alternative to star wars 
makes sense. Mutually assured surviv
al does not depend on building a mas
sive missile defense. It does not 
depend on trusting the Soviet Union. 
It does not depend on a miracle. What 
does it depend on? It depends on the 
same mutual deterrence that has kept 
the nuclear peace for the 40 years of 
the nuclear age. That is, the under
standing by the Soviets and the 
United States that a nuclear war 
would utterly destroy both sides. 

Third, a mutual, comprehensive, ver
ifiable nuclear arms agreement be
tween the United States and the 
Soviet Union to stop the arms race 
would prevent the dangerous instabil
ity of nuclear weapons competition 
and save hundreds of billions of dol
lars. That agreement must be solidly 
based on mutual restraint, on vigorous 
verification of compliance, and on 
prompt action to prevent cheating. 
The general success of arms control 
treaties with the U.S.S.R. over the 
past 22 years promises a far more real
istic path toward peace than the reli
ance on the creation of a technological 
miracle in star wars. 

Mr. President, I ask unanimous con
sent that the article to which I re
f erred, in the January 2, New York 
Times entitled, "'Star Wars'-a Way 
of Going It Alone" by Townsend 
Hoopes, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

"STAR WARs"-A WAY OF GOING IT ALONE 
<By Townsend Hoopes) 

WASHINGTON.-Of all the issues that we as 
a nation will face in the coming year, no 
single decision is likely to be as significant 
as what we do about "Star Wars." 

The first step to take in making that deci
sion is to face the fundamental existential 
condition of our age-that neither super
power can significantly alter the present 
stalemate, no matter how great its military 
and technological exertions. The fact is that 
we and the Russians will live together or 
perish together. We share a common securi
ty problem-our mutual vulnerability. 

Unfortunately, the Reagan Administra
tion is divided on the idea of mutual vulner
ability. The rational part of the Administra
tion sees a need for agreements to reduce 
the threat of war. But other key Reaganites 
see acknowledgement of our vulnerability as 
an inadmissible loss of nerve, and they resist 
agreement with the "focus of evil." They 
are also the ones who are pushing Star 
Wars-another effort to escape our inherent 
and inescapable vulnerability. 

The American public's continued toler
ance for this kind of dangerously unreal 
thinking suggests a deep ambivalence in the 
American psyche. By instinct and heritage, 
we are a nation of "can-do" unilateralists. 
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American historical experience has made it 
difficult for us to accept the idea of interde
pendence, and even more difficult to cooper
ate with nations whose political philosophy 
we despise and whose power we fear. His
torically, we have preferred either to avoid 
them or destroy them. The trouble is that 
an attempt to destroy them now would very 
probably bring about our destruction as 
well. 

Ever since our forefathers came to Amer
ica, to escape what they regarded as in
trigue, corruption and alien ideologies, we 
have felt that we are both different and 
better. We are aloof and given to moral cen
sure of others, impatient with deep-seated 
disputes between and within older nations
disputes that must in reality be lived with 
because they can never be clearly resolved. 
Every other nation accepts interdependence 
as an inescapable condition, but Americans 
continue to resist any limits on our freedom 
of action-even though the reality of inter
dependence now applies fully to us. 

The Star Wars program is the latest, and 
possibly the most dangerous, manifestation 
of our national penchant for acting alone. 
The President is telling the American 
people that we can achieve a nice, clean, 
technologically sound, once-and-for-all solu
tion to the threat of nuclear destruction. He 
also suggests we can achieve it without 
Soviet cooperation. 

The scientific community is divided on the 
question of whether strategic defense is 
technically feasible. It is, however, virtually 
unanimous in believing that a wide range of 
countermeasures would be available to the 
Soviet Union-measures that would be less 
expensive and less technically demanding 
than the defenses themselves. Zealous 
cheerleaders for Star Wars chastise critics 
by reminding them of the naysayers who 
said we could not get to the moon. But that 
is a false analogy: The effort to get to the 
moon was not complicated by the presence 
of an adversary. 

There is no way today to protect people 
and cities against the nuclear threat. 
Mutual vulnerability is an irremovable con
dition of life: It will not be changed by 
spending $26 billion on Star Wars in the 
next five years-or hundreds of billions of 
dollars thereafter. It would probably take as 
little as 100 warheads to destroy either su
perpower. That is only 1 percent of the 
10,000 strategic warheads available on each 
side-and no conceivable defense could pre
vent "leakage" of 1 percent. Thus, even if 
Star Wars defenses were fully deployed by 
both superpowers, both societies would 
remain vulnerable to total destruction. 

Wisdom lies not in pursuing a trillion 
dollar mirage but in facing the fact that our 
national security cannot be secured by 
acting alone. Mutual assured survival de
pends on stabilizing and strengthening our 
relations with the Soviet Union and enter
ing into a series of arms reductions carried 
out incrementally over a period of years. 
This may be a hard road to travel, but it is 
the only one that leads away from nuclear 
war. 

MYTH OF THE DAY: MEDICARE 
PHYSICIAN PAYMENT IS FAIR 
OR EQUITABLE 
Mr. PROXMIRE. Mr. President, the 

myth of the day is that Medicare's 
payments to physicians are either fair 
or equitable. For many physicians, 
they are neither. 

The variations in Medicare payment 
across the country go far beyond a 
mere reflection of differences in prac
tice costs in urban and rural areas. 
The variation in payment is so ex
treme that it is perverse and, in many 
cases, contrary to national policy. 

By design, Medicare attempted to 
impose the smallest amount of disrup
tion on physician payment patterns 
when the program was established. 
Therefore, a national fee schedule was 
not established. Instead, local carriers, 
Medicare's payment agents, estab
lished local payment areas that corre
sponded to their then-existing busi
ness. While there has been some con
solidation in recent years, this means 
that Medicare has 240 different pay
ment schedules for the same services, 
reflecting the 240 different localities, 
established by the carriers. 

Because Medicare's payment calcula
tions are triggered by a physician's 
actual charges in a prior year, this 
design resulted in high fee schedules 
being locked in for some localities. 

And just look at the results. 
HCFA data for 1980 show that the 

highest prevailing charge for a brief 
followup visit by a physician to a hos
pitalized patient exceeded the lowest 
prevailing charge by a whopping 373 
percent. 

For extraction of a lens, the differ
ence was 159 percent. 

A single-view chest x-ray resulted in 
reimbursement difference that were 
an incredible 536 percent. 

Four, five, sixfold variations in pre
vailing charges are not unusual. They 
are the norm, according to a recent 
report on physician payment by the 
Office of Technology Assessment. 

Even after adjusting for differences 
in cost-of-living, malpractice premi
ums, quality of care, or relative physi
cian shortages, a study, cited by OTA's 
report, still found threefold variations. 

And these differences do not only 
exist between different parts of the 
country but within States as well. 
OT A's report noted that variations be
tween localities within the same State 
are often as high as 50 percent. A 1976 
study of Medicare payment levels 
found that urban payments exceeded 
those to physicians in rural areas by 
23 percent. Yet OTA also cites a study 
which demonstrated that average re
ported professional expenses have 
been highest in nonmetropolitan 
areas, where reimbursement is signifi
cantly lower. 

This means that payments not only 
do not fairly reflect practice costs but 
they also work against national policy. 
It is more likely that Medicare benefi
ciaries will be faced with more access 
problems in rural areas and the policy 
undercuts our efforts to encourage 
physicians to move into more under
served, rural areas. 

Mr. President, it is time to revamp 
Medicare's payment system for physi-

cian services. The inequities I have 
pointed out are only the tip of the ice
berg. I have not touched on the differ
ences between payments to physicians 
just beginning their practice and those 
in practice for some time, the incen
tives provided to technical procedures 
rather than cognitive services, the 
whimsical differences in actual cover
age policy by different carriers. The 
list goes on and on. 

Some problems faced by physi
cians-the impact of the freeze and 
the delay in updating fees from year 
to year-are inherently unresolvable 
in light of the financial crisis we face. 
There is little chance for addressing 
those issues. 

But within the resources we do have 
available, it is essential that we try to 
make our reimbursement system both 
understandable and equitable. Cur
rently, it is neither. And we need to 
address both problems. 

RECOGNITION OF SENATOR 
HAWKINS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senator from Florida is recognized for 
not to exceed 5 minutes. 

UEBERROTH POPS UP TO END 
THE INNING AGAINST DRUGS 
IN BASEBALL 
Mrs. HAWKINS. Mr. President, 

three cheers for Carl Rowan's open 
letter to Baseball Commissioner Ue
berroth, chastising him for his dis
appointing, lenient treatment of drug 
pushers and users in professional base
ball. As chairman of the U.S. Senate 
Caucus on International Narcotics 
Control, chairman of the Subcommit
tee on Drug Abuse, and a Senator 
from the State of Florida, where Mr. 
Rowan got his inspiration for this 
letter, I welcome the plain-spoken 
wisdom and honesty of Mr. Rowan's 
letter. I hope that Mr. Ueberroth and 
other kingpins in professional sports 
and the media give Rowan's letter the 
close attention that it deserves. 

Mr. Ueberroth did lose an important 
opportunity to deliver a much needed, 
stronger message against drug use to 
the millions of baseball fans, including 
our youth, who idolize the stars of our 
national pastime. After the demoraliz
ing revelations of widespread drug use 
and trafficking in professional base
ball that emerged from the trial in 
Pittsburgh last year, we expected and 
deserved a more responsible display of 
leadership by the commissioner. There 
was a crying need to dispense justice 
to the guilty with an eye to the wel
fare of the public, the larger and more 
important victim of those millionaire 
baseball players who plead for lenien
cy and one more chance, while con
tinuing to show contempt for the 
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public welfare, biting the very hand 
that feeds them. 

To see how spineless our sports sys
tems have become, contrast the ac
tions of Commissioner Kenesaw 
Mountain Landis, during the Black 
Sox scandal of 1919, to the actions of 
Commissioner Ueberroth today. In 
1919, Commissioner Landis expelled 
eight players from the game for life, 
despite their formal acquittal in court, 
for fixing World Series games. In 1986, 
U eberroth merely threatened to sus
pend, for 1 year, seven major league 
baseball players who, the commission
er admits, both used and facilitated 
distribution of illicit drugs in and 
around baseball in the last several 
years. And no suspension at all will 
occur if they agree to donate 10 per
cent of their 1986 salaries to drug use 
prevention and treatment charities, 
accept random drug-testing, and spend 
200 hours in community service work 
related to the drug problem. 

Other professional sports, without 
the direct impetus of the Pittsburgh 
trial drug use in baseball, have taken 
much sterner action against their ad
dicts and users. Several months ago, 
the Men's International Professional 
Tennis Council approved mandatory 
drug testing for the men's professional 
tennis tour in 1986. Last week, we saw 
the National Basketball Association 
ban from further league play its first 
active player, Michael Ray Richard
son, and totally voided his 4-year, $3 
million contract. Mr. Ueberroth fol
lowed up with what can only be called 
a pop-fly in foul territory down the 
left field line to end this rally in pro
fessional sports toward responsible su
pervision of its own criminal element. 

Our professional sports organiza
tions are a major focus of attention by 
the young, and not so young, in this 
country. Their prominence in the 
public eye and the extent to which 
they are idolized as role models by our 
youth make them a key ingredient in 
any realistic effort to swing public at
titudes against drug use in this coun
try. 

A country suffering as much as we 
are from illicit drug use simply cannot 
tolerate drug use by its famous or infa
mous professional athletes. To do so is 
to sit idly by, as good civil libertarians, 
while our society self-destructs. Those 
of us who do not share this death wish 
must act decisively against illicit drug 
use. As Mr. Rowan so eloquently illus
trated, the freedom to indulge oneself 
without restraint or detection in ille
gal activity, · regardless of the conse
quences to one's society, is not what 
civil liberty is about. 

Mr. President, I ask unanimous con
sent that Mr. Rowan's open letter, 
which appeared in the Washington 
Post on March 5, 1986, be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AN OPEN LETTER TO COMMISSIONER 
UEBERROTH 

BOCA RATON, FLA., March 5, 1986. 
To Mr. Peter Ueberroth, Commissioner of 

Baseball, New York, NY. 
DEAR MR. COMMISSIONER: There is a touch 

of tragedy in the fact that I read of your 
crackdown on illicit drug users and peddlers 
in baseball while in South Florida, trying to 
determine whether the United States has 
lost the war against drug abuse-or what 
steps Inight yet be taken to wipe out this 
curse. I applauded at the initial TV news an
nouncement that you had suspended 11 
drug-using players, some of them superstars 
... and then I heard that the "suspensions" 
were not really suspensions. 

I thought you were saying that there is 
absolutely no place in the Great American 
Pastime for cocaine junkies or pushers of 
marijuana, heroin, morphine, PCP and 
other destructive controlled substances. I 
hoped you were saying to millions of young
sters, "Hit the drug trail, and it will lead 
you to a lot of places, most of them prisons, 
hospitals, cemeteries, but it will never lead 
you to a World Series." 

I realized, quickly and unhappily, that you 
really were saying: "Get caught pushing and 
using drugs, and I'm going to sock it to you. 
Instead of making a million bucks a year, 
I'll only let you have $900,000; and you'll 
have to undergo drug tests, then go out and 
tell kids what a bad boy you've been." 

I know the pressures to sing to Keith Her
nandez, Dale Berra, Dave Parker, Joaquin 
Andujar and others that old pre-drug-era 
lyric, "Just One More Chance.'' I know that 
you don't want to be lynched by the owners, 
coaches and fans of the teams that count on 
the likes of Lonnie Smith, Enos Cabell and 
Jeff Leonard. But I suggest that you ask 
yourself again whether your punishment of 
these "role models" is sufficient to free 
baseball <and football, basketball, television, 
the movies and Wall Street> of an affliction 
that makes the United States more bedev
iled by illicit drug abuse than any country 
on earth. 

I write you from South Florida, where 
baseball spring training is in full swing. Just 
prior to reading of your "crackdown" I read 
an editorial in the Boca Raton News saying 
that "one of five high school students <in 
Palm Beach County> tried cocaine before 
graduating by the end of 1985. By the end 
of this year 19 percent of the high school 
students will be regular users." 

I ask you, Mr. Ueberroth, whether you 
think the "punishment" that you have 
meted out to these millionaire baseball su
perstars is sufficient to convince high school 
kids that drug abuse does not pay? 

The history of drug abuse suggests that a 
terrible rate of recidivism exists, and that 
whether your "random drug tests" work or 
not, a lot of the players getting second and 
third chances are going to be devoured by 
"The Lady," cocaine, or by other mind
bending and destructive drugs. 

The objective must not be the "fairness" 
of "second chances" for those already hope
lessly hooked, but a ruthlessly unbending 
message to kids like those in high school 
here that when they say yes to cocaine or 
heroin, they have said no to baseball. 

Would you think again about whether 
your punishments deter or encourage teen
agers, gladiators, cheerleaders and school 

band members to experiment with drugs 
that eventually will devour them? 

An adinirer, CARL T. ROWAN. 
Mr. MELCHER. Mr. President, I ask 

unanimous consent to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BALANCED BUDGET CONSTI
TUTIONAL AMENDMENT 

Mr. MELCHER. Mr. President, in 
consideration of the proposed consti
tutional amendment, the proposed 
constitutional amendment is the so
called balanced budget amendment. It 
is an amendment that I have been sup
porting for several years and now I 
hope that it can pass. 

However, the amendment to the 
amendment that is pending by the 
Senators from Utah and Colorado, 
Senator HATCH and Senator ARM
STRONG, is an amendment that causes 
me a great deal of concern. 

It would add this phrase: 
Nor shall borrowing on the credit of the 

United States be authorized to finance an 
excess of outlays over receipts for any fiscal 
year, ... 

That ties into the proposed constitu
tional amendment, continuing-
unless three-fifths of the whole number of 
both Houses of Congress shall provide for a 
specific excess of outlays over receipts. 

Mr. President, boiled down, this 
amendment would require that there 
be the superm.ajority of three-fifths of 
both Houses of Congress if we were to 
exceed outlays over receipts for any 
fiscal year. That is in fitting with the 
purpose of the amendment up to a 
point. 

The point that concerns me is what 
happens in regard to the Commodity 
Credit Corporation if at the end of the 
fiscal year or near the end of the fiscal 
year we find that CCC requires an ap
propriation of a certain amount in 
order for it to be able to continue to 
function for the coming months. 

If that case arises-and it could 
easily arise, because the appropria
tions for the Commodity Credit Cor
poration are made periodically when
ever the corporation is faced with the 
limitation on its ability to continue to 
act for lack of funds-we would be re
quired to have a superm.ajority in both 
Houses of Congress, 60 percent, if it 
were to exceed the budget for that 
particular year. 

This is distressing because the fund
ing of the CCC has historically been 
that way and will continue that way. 
We cannot predict exactly when it will 
need reimbursement, and it might be 
difficult from time to time, particular
ly at the end of a fiscal year, to get a 
superm.ajority of 60 percent of both 
Houses of Congress to vote affirma
tively if it were necessary to reimburse 
the CCC so they would have adequate 
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funding and if it were in excess of the 
budget for that particular fiscal year. 

I think that uncertainty makes the 
amendment offered by our colleagues 
from Colorado and Utah, Senator 
HATCH and Senator ARMSTRONG, a very 
lamentable amendment. 

I hope it is defeated. I do not think 
it has been properly addressed in the 
consideration of this proposed consti
tutional amendment. It certainly is 
not covered in the report that accom
panies the constitutional amendment. 

I doubt, judging from the colloquy 
and the debate that we had here last 
evening, that it has been thoroughly 
explored or thoroughly contemplated 
by the authors of the amendment. 

I think in all fairness if we want this 
constitutional amendment to receive 
two-thirds vote in this body we should 
def eat this amendment because I 
think it would greatly endanger the 
passage of the constitutional amend
ment if the Hatch-Armstrong amend
ment is adopted. 

RECOGNITION OF SENATOR 
SASSER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Tennessee is recognized for not to 
exceed 5 minutes. 

HUNGER IN AMERICA 
Mr. SASSER. Mr. President, as 

many of my colleagues know, recent 
studies suggest that as many as 20 mil
lion adults and children here in this 
country go to bed hungry for days out 
of each month. In light of the substan
tial Federal dollars we have invested 
in nutrition programs-over $20 billion 
last year alone-I was deeply troubled 
by these reports of hunger on the rise 
in our land. In the midst of a period of 
economic growth, with massive Feder
al expenditures on nutrition programs, 
the question I ask myself is, How can 
hunger be increasing? In our land of 
plenty just how real of a problem does 
hunger pose? 

To answer these questions, I held an 
extensive field hearing in my home 
State of Tennessee last month. To be 
quite frank, I was astonished to find 
that many Tennessee families and 
senior citizens are truly facing hunger 
and malnutrition. I heard from rural 
Appalachian mothers who aid that 
even though they spend their food 
stamps wisely, their stamps run out 
well before the end of each month. 
For as long as 2 weeks each month, 
some of these families exist solely on 
rations of potatoes and biscuits. One 
mother told of rationing the few eggs 
and milk she received from the 
Women, Infants, and Children Feed
ing Program among her family of 
eight children. 

Another witness at the hearing-an 
85-year-old urban woman-told me 

that she eats only one meal per day. 
She relies on the weekday lunches she 
receives from the Senior Feeding Pro
gram at a neighborhood senior citizens 
center and $37 a month in food stamps 
which she must spread over a whole 
month. She stated that on weekends, 
"I'm just used to not eating." When I 
asked these individuals if they or their 
children went hungry, their response 
was an unequivocal "yes." 

Hunger seems to be focused primari
ly on the very young and the very old. 

These witnesses do not represent iso
lated cases. I heard from individuals 
who work in Federal, State, and pri
vate food distribution programs that 
cases of hunger and malnutrition are 
increasing at an alarming rate. More
over, physicians and nutrition experts 
informed me that the patients they 
see, both rural and urban, are increas
ingly showing signs and symptoms of 
hunger and malnutrition. These symp
toms include anemia, vitamin deficien
cies, mothers birthing of small, sick 
babies, and higher incidence of dis
ease. The doctors made it clear that, 
where there is hunger, there is also in
creased health care costs. 

The up-shot of this chilling testimo
ny was crystal clear. Federal nutrition 
programs are functioning, but are 
simply not meeting the urgent need 
that exists in our cities and rural com
munities. Furthermore, this shortcom
ing has been exacerbated by the fact 
that, in 1981, States were prohibited 
from using Federal money to fund out
reach programs designed to inform po
tential recipients of the availability of 
nutrition assistance. 

Although we have seen an increase 
in nominal dollars spent for Federal 
nutrition programs over the past 5 
years, inflation has eaten these in
creases, and, in fact, decreased the real 
purchasing power of these food dol
lars. As a result, program recipients 
are losing ground to inflation. If we 
are indeed serious about combating 
hunger, it is time to reconsider the 
value of Federal nutrition programs 
and find ways to make them more ef
fective and more available to those 
who are truly in need. Existing pro
grams have laid a foundation for pro
viding food for persons who, through 
no fault of their own, find themselves 
unemployed and hungry. But this is a 
foundation which we must build on to 
tackle the devastating consequences of 
hunger. With domestic hunger and 
malnutrition rising, it is imperative 
that we begin this process. 

Unfortunately, Mr. President, the 
administration's proposed budget for 
fiscal year 1987 moves in just the op
posite direction. The administration 
has proposed reductions in several of 
our most effective food programs
programs with demonstrated results in 
assisting the individuals most vulnera
ble to extreme health consequences 
from hunger and malnourishment. 

In light of the vivid pictures of 
hunger in America which I brought 
back from my hearing, I find such pro
posals ill-advised and untimely. And I 
am writing a letter to the President in
dicating my opposition to these pro
posed cuts in nutrition programs at a 
time when constructive steps are 
called for. I would urge my colleagues 
to join me in this endeavor. 

In addition, I intend to sponsor a 
resolution calling for an end to domes
tic hunger by the end of this decade. 
The evidence shows that domestic 
hunger is real, but that it can be pre
vented. We must rekindle national in
terest in ending this growing tragedy. 
The resolution I will introduce is but a 
first step in this process. 

Finally, as we debate the budget for 
the up-coming year and examine nu
trition programs, we must keep in 
mind the plight of the hungry. We 
must stand ready to make budget and 
statutory changes to address this trav
esty. 

For, quite simply, Mr. President, 
recent reports on hunger and its con
sequences should serve to direct our 
attention to a very serious and grow
ing need that is not being met by the 
private sector or the Federal or State 
governments. We have nutrition pro
grams, but they are failing to meet the 
challenge for which they were imple
mented: To prevent hunger and mal
nutrition right here in the United 
States. 

One indicator of a country's great
ness is how it treats its least advan
taged and its most vulnerable. I urge 
my colleagues to join my efforts on 
this very important issue to help elimi
nate hunger in America. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transac
tion of routine morning business for 
not to extend beyond the hour of 10 
a.m. with statements therein limited 
to 5 minutes each. 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HART. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be recinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SENATOR DANIEL PATRICK 
MOYNIHAN: FAMILY AND 
NATION 
Mr. HART. Mr. President, this week

end, I had the pleasure of reading an 
extraordinary book by an extraordi-
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nary colleague-a volume called 
"Family and Nation" by Senator 
DANIEL PATRICK MOYNIHAN. 

There is, I think, a paradox in Amer
ica today. We live in a society which 
literally worships youth. Yet, our 
budgets and politics confine the 
impact of Government policy on chil
dren and the families which surround 
them, to be periphery; after-thought. 

Consequently, there is virtually no 
incentive for a policymaker of PAT 
MoYNIHAN's eminence to wander out
side the political spotlight, to spend 
time with America's children and their 
families, to ask "how they're doing," 
and "why?" There is not typically 
much media attention; there are few 
rewards, even fewer votes. But our col
league, PAT MOYNIHAN, has been doing 
it-pursuing these questions for three 
decades. 

But he has been doing it for three 
decades. He has been doing it well, and 
with some effect. And he persists in 
doing it even when there has been con
siderable personal cost in pursuing 
some very controversial issues. Twice, 
in the last 20 years, his labors have 
been interrupted by ugly attacks on 
his professionalism-for raising the 
right questions more than slightly 
ahead of their time-and yet he per
sists still. This record speaks volumes 
about his love for the subject, and his 
love for the subject speaks volumes 
about him. 

Mr. President, how is it that the 
issues our colleague has raised-like 

· poverty and the relative status of chil
dren-have been pushed to center
stage? The answer, not unlike the sub
jects themselves, is complex, variegat
ed. 

In part, these concerns have pene
trated the public debate because the 
administration has underestimated 
our view of patriotism and community. 
Americans understand that patriotism 
demands more than a celebration of 
how well our Nation did in the past or 
is doing now. It demands that we ask 
how America can do better. America's 
conscience does not forget that the ul
timate goal of citizenship is not doing 
well; it is doing good. And, as well as 
many of us have done these past 5 
years, many of us could be doing 
better. And many too many of our 
fellow Americans are not doing well at 
all. 

And, as public attention has turned 
to the least among us, and the burdens 
of deprivation they carry, the debate 
has been quickened by the emergence 
of scholarly conservative works which 
challenge the very basis of our social 
welfare structure. 

But most important, this debate 
became focused when Senator MOYNI
HAN returned to Harvard University as 
Godkin lecturer for 1984-85 and gave a 
series of talks on "Family and 
Nation." He had all that he needed: an 
elegant voice, a steady pen, decades of 

experience, the right data, and core 
values. With these tools, he restored 
this Nation's vision of community, 
conscience and caring. 

To those in our society who want us 
to do more, Senator MOYNIHAN's book 
offers concrete evidence of what we 
can do well, where we have failed, and 
how we can do better. He reminds us 
that the New Deal and the Great Soci
ety were not abject failures, as some 
have tried to make them. 

He cites, for example, our progress 
with respect to the elderly. The 
growth of the elderly population in 
America during the 1970's exceeded 
that of the entire population of India. 
But we find that poverty rates among 
the aged have virtually vanished. We 
can thank Medicare and Social Securi
ty for that, and ought to. From 1965-
80, infant mortality was cut in half
and we can attribute that success in 
part to WIC, Medicaid, and other pro
grams. Some poor children are per
forming better in school, and we can 
point to the success of Head Start. Job 
training does benefit women who ben
efit from AFDC-it is a fact, welfare 
dependence is reduced and occupation
al opportunities enhanced. 

Senator MOYNIHAN is frank to say 
our job is not done. The poverty rate 
for children is seven times that as 
great for the aged. Teenage pregnan
cies are proliferating at rates which 
claw our impoverished communities. 
Drugs are destroying men, women and 
babies, and Government seems power
less to stop the epidemic. And the 14-
percent rate of poverty seems resistant 
to change regardless of the growth of 
the economy. 

But "Family and Nation" reminds us 
that our efforts do, at times, bear 
fruit. Certainly enough to continue to 
try. Government cannot do it all, and 
Senator MOYNIHAN does not suggest 
otherwise. Family structure matters, it 
matters a lot. Individual initiative, 
local control, strong values and eco
nomic opportunity matter as well. But 
we would be hasty, and we would be 
wrong, to abandon wholesale a range 
of education, job training and welfare 
initiative which help dependent people 
do better. 

The question, Senator MOYNIHAN re
minds us, is not whether Government 
will have a policy for children and 
families, but what kind. He says: 

<N>o government, however firm might be 
its wish, can avoid having policies that pro
foundly influence family relationships. This 
is not to be avoided. The only option is 
whether these will be purposeful, intended 
policies or whether they will be residual, de
rivative, in a sense, concealed ones. 

Senator MOYNIHAN has helped form 
a purposeful and humane family 
policy in four successive administra
tions, in numerous scholarly books 
and articles, and in years of distin
guished service on the Senate Budget 
and Finance Committees. The publica-

tion of "Family and Nation" reminds 
us how dedicated he has been, and 
how he has been a persuasive force for 
good. 

PAT MOYNIHAN was interviewed re
cently on "Face the Nation" by Lesley 
Stahl of CBS. Ms. Stahl closed the 
interview asking PAT whether it was 
realistic to hope-in this budget envi
ronment-that improvements in Fed
eral policy regarding poverty were 
likely. Here is his reply: 

From Washington? In this century, what's 
left of it? No, but it is realistic that people 
will begin to care, that people will put some 
of their own time, some of the local re
sources, and that when in the next century, 
which is my judgment, Washington starts 
thinking about the condition of people in 
this country again, maybe we can do some
thing for our children. 

Of course, it must happen. With or 
without PATRICK'S help, it may not. 
Without his help, it probably will not. 
With his help, it probably will. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER <Mr. 

HATFIELD). The Senator from Missis
sippi. 

INTERNATIONAL ATOMIC 
ENERGY AGENCY 

Mr. COCHRAN. Mr. President, I 
invite the attention of the Senate to a 
report from the International Atomic 
Energy Agency. 

Last week, I met with Dr. Hans Blix, 
Director General of the International 
Atomic Energy Agency CIAEAl, during 
his visit to Washington. It was a pleas
ure to talk with him and to receive a 
report on the excellent progress of the 
IAEA in contributing to the interna
tional effort to discourage the spread 
of nuclear weapons. 

United States participation in the 
IAEA will be among the topics dis
cussed when the Subcommittee on 
Energy, Nuclear Proliferation, and 
Government Processes holds a hearing 
on March 20 at which time Mr. Rich
ard T. Kennedy, Ambassador at Large 
and Special Adviser to the Secretary 
of State on Non-Proliferation Policy 
and Nuclear Energy Affairs, will 
review the nonproliferation activities 
of our Government during 1985. 

Mr. President, I hope my colleagues 
will join me in strong support for the 
work of IAEA in the international 
nonproliferation effort. I ask unani
mous consent that a recent report on 
IAEA safeguards for 1980-85, be print
ed in the RECORD following my state
ment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See Exhibit 1.> 
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Mr. COCHRAN. Mr. President, 

many observers view nuclear prolif era
tion-the spread of nuclear weapons
as the main security problem con
fronting the world today. There is con
tinuing fear that any increase in the 
number of nations possessing nuclear 
weapons would increase the likelihood 
of nuclear conflict. This anxiety has 
motivated world leaders to search for 
international means to retard prolif
eration. Over the past four decades, a 
whole array of national and multina
tional policies has been designed to 
prevent the spread of nuclear weapons 
to nations not already possessing 
them. An international nuclear non
proliferation regime has been built 
which has brought most nations to
gether in the attempt to devise ways 
to discourage the spread of nuclear 
weapons. 

This is a difficult issue, since the 
spread of the nuclear fuel and technol
ogy needed for civilian nuclear power 
in effect provides more and more 
countries with the means to build nu
clear military capability. Just as it is 
possible to turn nuclear swords into 
plowshares, it is increasingly feasible 
to tum nuclear plowshares into 
swords. 

The danger sign is that by the tum 
of the century numerous industrial na
tions will be able to refine and process 
uranium ore into material for use in 
nuclear weapons. The countervailing 
hopeful sign, however, is that many 
countries which already have this abil
ity have chosen not to use it. It is the 
purpose of the international nonpro
liferation regime to encourage other 
nations to follow this example and to 
adhere to nonproliferation standards 
developed by the international com
munity. 

Efforts to restrain the spread of nu
clear weapons to additional countries 
have been remarkably successful. At 
the beginning of the 1960's, President 
Kennedy feared that 15 to 20 or 25 
countries might develop atomic weap
ons. We can be thankful that this has 
not happened and that the number of 
nuclear-weapon states has remained 
limited to five nations: the United 
States, the Soviet Union, the United 
Kingdom, France, and China. 

Most nations which have decided to 
develop civilian nuclear power have 
gradually come to accept the desirabil
ity of controls to inhibit proliferation. 
These restraints are contained in a col
lection of treaties, agreements, and 
voluntary commitments to prevent the 
spread of nuclear weapons. A system 
has grown up in which recordkeeping, 
audits, inspections, and technical con
trols assure countries that their neigh
bors are not misusing atomic energy. 
These safeguards have become the 
heart of the international nonprolif
eration regime. They have evolved 
principally through the work of the 
International Atomic Energy Agency 

CIAEAl, created in 1957 to control as 
well as to promote nuclear power. 

The safeguards operations of the 
IAEA are unique. They mark the first 
instance in history of sovereign na
tions inviting an impartial internation
al organization to audit their accounts 
and conduct inspections on their own 
territory. Countries agree to the appli
cation of IAEA safeguards as a matter 
of self-interest so as to give their 
neighbors and the rest of the world 
complete assurance that their nuclear 
energy activities are being exclusively 
applied for peaceful purposes. In their 
awareness of the special nature of nu
clear er.ergy, they justly believe that, 
in order to build confidence among na
tions and so create the most favorable 
conditions for broad nuclear com
merce, they must adhere to principles 
of nuclear exchange based on the non
proliferation regime. 

An overwhelming majority of na
tions of the world-131 at latest 
count-have joined the Treaty on the 
Non-Proliferation of Nuclear Weapons 
[NPI'l, unquestionably the most im
portant international agreement un
derlying the nonproliferation regime. 
The nonweapons states that have 
signed the NPT have agreed to accept 
IAEA inspection on all of their nuclear 
activities. The result is that some 95 
percent of all nuclear installations in 
countries not possessing nuclear weap
ons are now under safeguards. While 
the 5 percent not open to inspection 
continue to give us cause for concern, 
the growing coverage of safeguards is 
encouraging. · 

In a few decades, the safeguards 
system has evolved from a small oper
ation in an entirely new field to a pro
fessional verification system. The costs 
for IAEA safeguards in 1985 came to 
about $30 million. For value received, 
this would seem a very reasonable sum 
indeed, especially when we remember 
that police departments in many 
American cities have budgets which 
far exceed that amount. 

Mr. President, it is encouraging to 
note that nonproliferation and the 
IAEA are subjects on which the inter
ests of the United States and the 
Soviet Union have converged for more 
than 20 years. Since the early 1960's 
the two superpowers have been on the 
same side of most issues coming before 
the IAEA. They worked in harmony in 
negotiating the Non-Proliferation 
Treaty in 1968, and since 1982 the two 
countries have had continuing nonpro
liferation discussions. After a wide
ranging examination of world prob
lems at the recent Geneva summit, the 
two sides pledged: 

To continue to promote the strengthening 
of the International Atomic Energy Agency 
and to support the activities of the Agency 
in implementing safeguards as well as in 
promoting the peaceful uses of nuclear 
energy. 

The improving safeguards system 
has broad significance as a confidence
building mechanism whereby nations 
can increasingly rely upon internation
al verification in the implementation 
of arms reduction agreements. In this 
regard, we should take heart from the 
willingness of all countries already 
having nuclear weapons to accept safe
guards on selected civilian nuclear fa
cilities. Four of the nuclear-weapon 
nations-the United States, the United 
Kingdom, France, and the Soviet 
Union-have concluded agreements 
for that purpose, and while China has 
not negotiated such an agreement 
with the IAEA, she has indicated a 
willingness to do so. 

The importance of these inspections 
lies not so much in the field of nonpro
liferation, since these countries al
ready possess nuclear weapons. Their 
greater significance lies in the prece
dent that they give to the world for 
verification that peaceful nuclear ac
tivities in countries possessing nuclear 
arsenals are kept separate from mili
tary uses. Such experience is extreme
ly valuable to the international com
munity in gaining experience of im
partial inspection in these countries 
through the IAEA. Since the question 
of verification is usually a major stum
bling block in arms talks, the IAEA 
safeguards system may serve as a pro
totype for an international inspection 
system, offering hope . of dependable 
verification of future nuclear arms re
duction agreements. 

Continued strong American support 
for the IAEA is vital to the interna
tional nonproliferation regime. We in 
Congress need to understand the cru
cial importance of that regime to our 
Nation's foreign policy and to our na
tional security and to give continuing 
attention and support to the vital 
work of the IAEA. 

With constant international watch
fulness, we may confidently hope that 
time is on the side of the international 
effort to halt the spread of nuclear 
weapons. Every year we see a strength
ening of public attitudes, agreements, 
safeguards, and technical require
ments which discourage proliferation. 
And sustaining the growing effective
ness of the International Atomic 
Energy Agency will undergird our 
effort to prevent nuclear war, the 
most important challenge that our 
generation faces. 

ExmBIT 1 
INTERNATIONAL ATOMIC ENERGY AGENCY

IAEA SAnGUARDS 1980-85 
This paper covers the main developments 

in IAEA safeguards between 1980-1985. 
GROWTH AND PRESENT STATUS 01' L\EA 

SAl'EGUARDS 

By September 1985 IAEA safeguards cov
ered more than 95% of the nuclear plant 
and materials outside the five nuclear
weapon countries <China. France, UK, USA. 
and USSR>. In fact only five non-nuclear
weapon countries (Argentina, India, Israel, 
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Pakistan, South Africa> were known to be 
operating unsafeguarded plants. Four of the 
five nuclear weapon countries had opened 
all <US, UK> or some <France, USSR> of 
their civilian nuclear plants to IAEA safe
guards inspection. 1 When IAEA safeguards 
also cover Chinese plants, as a result of 
China's recently announced intention to ne
gotiate an agreement, every country in the 
world that has a nuclear reactor, will have 
accepted safeguards on all or at least some 
of its nuclear plants. 

The following statistics show the growth 
in the safeguards operation 1980-85. 

1980 l 1985 l 

l:owrage by State: 
Number of countries with safeguards 84... .......... 96 (end 1985). 

agreements. 
NPT or Tlatelolco ............................... 67... .......... 80 (end 1985). 
Non-NPT or non-Tlatelolco .................. 14 ............. 12 (end 1985). 

Number ~··agreemeii!S"iii'ion:e: : : : :: : ::::::::::: ~34:: ::::::::: M"reiJmh). 
~ts With weapon countries ............ 1... ............ 4 (end 1985). 
Parties to NPT ............................................ 113 ........... 131 (end 1985). 

Facilities and material under safeguards (in-
cluding nuclear weapon states) : 

Faalities ...................................................... 393 ........... 460. 
Separated plutonium ................................... 7 tons....... 7.7 tons. 
Plutonium m spent fuel .............................. 68 tons ..... 129.5 tons. 
Highly enriched uranium ............................. 11.4 tons .. 11.8 tons. 
Low-enriched uranium ................................. 11,700 22.784 tons. 

tons. 
Source material (natural uranium, etc.) .... 15,400 31,724 tons. 

tons. 
Resources and effort: 

Safeguards expenditure ............................... $18m $30m (1985) . 
(1980). 

i=IS~.~ .. ~~! .. ::::::::::::::::::::::::: r~ ........ ~~8620 (1984) . 
(1980) . 

OJuntries 2 canying out safeguards sup- 5 ............... 10. 
port programmes. 

0~~~~is paper refer to 1January198G-l January 1985 unless 

s lnchdng EURATOM. 

The number of non-nuclear-weapon coun
tries outside the NPr and having significant 
nuclear activity declined from twelve to 
nine <Argentina, Brazil, Chile, Cuba, India, 
Israel, Pakistan, Spain, South Africa> as the 
Democratic People's Republic of Korea2 , 

Egypt and Turkey adhered to the NPr. 
Spain placed its entire nuclear programme 
under safeguards8 • Certain other countries 
which have not adhered to NPr have all 
their present facilities subject to safeguards. 

The Third NPr Review Conference in its 
consensus final declaration, stated: " . .. the 
conviction that IAEA safeguards provide as
surance that States are complying with 
their undertakings and assist States in dem
onstrating this compliance. They thereby 
promote further confidence among States 
and help to strengthen their collective secu
rity . . . [playing] a key role in preventing 
proliferation .. . Unsafeguarded nuclear ac
tivities in non-nuclear-weapon States pose 
serious proliferation dangers". 

The conference thus affirmed the key role 
of IAEA safeguards and its own confidence 
in them. It also expressed the view that the 
real and pressing danger of proliferation 
begins where IAEA safeguards end. 

1 Limited resources have so far permitted the 
IAEA to select for inspection only a few "eligible" 
plants In nuclear weapon countries. 

• Adherence of the Democratic People's Republic 
of Korea to NPI' deposited on 12 December 1985. 

• But Argentina, India and Pakistan began oper
ating unsafeguarded plants. By 1985 most govern
ments of the world had thus come to rely on IAEA 
safeguards to give assurance to other nations that 
they were abiding by their own non-proliferation or 
other safeguards undertakings; to have continuing 
confidence that other nations were doing the same; 
and to provide the essential framework for peaceful 
International commerce In nuclear plant and mate· 
rials. 

This affirmation is important since the 
discussions which followed the Israeli 
OSIRAQ attack in June 1981 had affected 
confidence in IAEA safeguards, especially in 
the United States. Partly, perhaps, because 
many had not realized that the IAEA oper
ates under some unavoidable constraints. 
But also partly because the incident re
vealed certain weaknesses in the operation, 
due chiefly to its rapid expansion between 
1975 and 1980 in the non-nuclear weapon 
states of EURATOM and in Japan and to 
the fact that it was totally a new and pio
neering undertaking in international verifi
cation. 

What are these weaknesses and contraints 
and what has the IAEA done to remove or 
alleviate them? 

POLITICAL PARAMETERS 

Saf_eguards seek to build confidence, but 
cannot physically prevent breach of agree
ment 
Safeguards-"international verification" 

would be a better term-are a confidence 
building measure. If a country decides that 
its interests are best served by foregoing the 
option of nuclear weapons, one way of creat
ing international confidence in the decision 
is to enter a treaty through which the stand 
taken becomes an internationally binding 
obligation. It can create still more confi
dence by opening any nuclear activities on 
its territory international inspection, verify
ing and certifying compliance with the non
proliferation engagement that it has en
tered. 

It should go without saying-but is regret
tably not always understood-that interna
tional verification cannot physically prevent 
a nation from violating its commitment. It is 
an alarm bell, not a police operation. Nei
ther the US nor the eleven main authors of 
the IAEA Statute <1953-1956) considered it 
necessary or politically feasible to give the 
Agency the authority or means forcibly to 
intervene against violations of their commit
ments. This is not to say that deterrents do 
not exist against possible inclinations in a 
State to violate the commitments entered. 
Reports on non-compliance may lead to sus
pension or termination of various Agency 
services and rights and privileges. After 
transmission to the United Nations such re
ports may result in measures by the Securi
ty Council or the General Assembly. Any re
ports on non-compliance with obligations 
can also be expected to trigger political and 
diplomatic reactions by individual govern
ments. Beyond the verification system there 
are thus legal and political mechanisms 
which are likely to operate in case non-com
pliance is reported. Indeed, some reactions 
are likely to be triggered if there were to be 
reports that a country is not co-operative in 
the verification. 

While verification of fulfillment of non
proliferation commitments is the purpose of 
safeguards and a positive result of the veri
fication is the rule, the technical aim of 
safeguards is stated to be ". . . the timely 
detection of diversion of significant quanti
ties of nuclear material. . . " <underlining 
supplied). To provide some quantitative 
yardstick of achievement of this technical 
aid, IAEA safeguards work on the basis of 
preset quantitative detection and inspection 
goals. These are dealt with in detail on 
pages 15/16. 

Has the IAEA fostered the confidence it 
seeks to create? The positive judgment of 
the Third NPr Review Conference has al
ready been noted. That judgment has regu
larly been given specific confirmation by the 
annual statements of the IAEA's Board of 

Governors that during the preceding year 
the IAEA had detected no anomaly indicat
ing diversion of a significant quantity of ma
terial and that "it is reasonable to conclude" 
that safeguarded material was peacefully 
used or otherwise accounted for. 

There have been three exceptions, each 
signalled by the Director General to the 
IAEA Board. Between 1981 and early 1983 
the IAEA was not able to give independent 
verification that there was no diversion at 
two plants in two countries not parties to 
NPT, although the Director General made 
it clear at the time that there was no sug
gestion of a violation of the relevant safe
guards agreements or of any diversion. With 
the Board's support the Director General 
was able to renegotiate the safeguards ar
rangements for these plants and upgrade 
them satisfactorily. And in 1984 an NPr 
country failed to send the due notification 
requested by the safeguards agreement of 
the export of nearly 50 tonnes of depleted 
uranium under safeguards. Later the im
porting country declared that the material 
had been imported for non-nuclear, non-ex
plosive purposes and most of the unused 
material was shown to the IAEA. 

These incidents-all brought before the 
IAEA Board of Governors by the Director 
General-give confidence that the IAEA will 
sound an alarm if it is unable to certify 
peaceful use or if it detects a serious anoma
ly. 

The coverage of safeguards-freedom of 
movement of inspectors 

No country will permit foreign inspectors 
to roam freely around its territory in search 
of unreported plants or material, nor do the 
safeguards agreements concluded and ap
proved by the Board include such a provi
sion. Does this mean that facilities or mate
rial which should be subject to safeguards 
may be constructed or used clandestinely? 

The IAEA has fully monitored, through 
its safeguards, the evolution of the nuclear 
programmes of most NPr countries since 
the programmes were first launched. In 
Western Europe EURATOM did the same 
for its original five non-nuclear weapons 
member states <Belgium, the Federal Re
public of Germany, Italy, Luxembourg, 
Netherlands) and has now merged its data 
with those of the IAEA. The only signifi
cant cases where IAEA safeguards started to 
be applied after the beginning of the nucle
ar programme of the non-nuclear weapon 
state concerned were Canada, Sweden and 
those countries in Eastern Europe which 
had nuclear programmes before safeguards 
pursuant to NPr started. 

Moreover, since the IAEA began applying 
safeguards in 1959 no case has come to light 
of a government failing to report a nuclear 
plant which should have been reported 
under a safeguards agreement. 

A related question is that of IAEA access 
to facilities in NPr countries, which are not 
yet in use and do not have to be reported to 
the IAEA, since NPr safeguards agreements 
apply safeguards to nuclear material only. 
However, these agreements make provision 
for the Agency to verify the design of facili
ties before any nuclear material is intro
duced, and of any subsequent modifications. 

The IAEA also has the right formally to 
request special inspections, with access to 
information and locations in addition to 
those open to routine inspections, if it be
lieves that the information it is getting from 
the government concerned ". . . is not ade
quate for the Agency to fulfill its responsi
bilities ... " So far the information that 
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governments have provided has been consid
ered adequate and the IAEA has not found 
it necessary to make use of this right. 

Several developments since 1980 have 
helped to increase confidence that the IAEA 
is able to inspect all that it should inspect 
under safeguards agreements. IAEA cover
age of the international fuel cycle and its 
access to information has increased as more 
countries joined the NPT; as more countries 
not party to NPT agreed to require applica
tion of safeguards to their exports <as Ar
gentina, China and South Africa have re
cently announced>; as more nuclear-weapon 
states placed facilities under safeguards; as 
more countries accept the IAEA's recom
mendations to standardize and make compa
rable the notifications to the IAEA of ex
ports and imports of nuclear materials, etc. 

Since 1980 the IAEA has also greatly ex
panded and improved its inspector training 
programme <see below>. One result is that 
inspectors have a clearer understanding of 
their rights and are better able to insist 
upon them if necessary. The IAEA has also 
taken further steps to monitor systematical
ly and as fully as possible the nuclear pro
grammes of all countries both parties and 
non-parties to NPT, in which it carries out 
inspections. Comprehensive computerized 
data are available on the nuclear pro
grammes of most states.• 

The right to reject inspectors 
Every nation insists on the right to refuse 

admission of particular foreign nationals, be 
they diplomats, national officials or interna
tional inspectors. All safeguards agreements 
require the Director General to consult the 
government of the country concerned about 
the names of officials he plans to designate 
as inspectors of its nuclear plants. This does 
not mean that the government decides 
which IAEA officials will inspect its plants. 
That decision rests solely with the Director 
General and his staff. And if a government 
repeatedly rejects the Director General's 
proposals, the relevant safeguards docu
ment and agreement explicitly indicate that 
he can raise the matter with the Board. 

In this connection it should be noted that 
the Agency never uses a national of a coun
try in which there are safeguarded facilities, 
to inspect those facilities. 

In practice it is rare for a government to 
reject a particular inspector and the Direc
tor General has not so far had to go to the 
Board because of persistent rejections. How
ever, some countries have indicated in ad
vance that, for instance, they will not be 
willing to accept inspectors if the countries 
of which they are nationals do not them
selves accept inspection; inspectors of a par
ticular nationality; inspectors if the country 
of which they are nationals refuses to 
accept inspectors who are nationals of the 
country being consulted ("reciprocity"); 
more than a limited total number of inspec
tors; inspectors who are not sufficiently fa
miliar with the language of the country 
being inspected <if the language is one of 
the Agency's official languages>. 

In addition some countries are very tardy 
in responding to proposals for designation 
of inspectors, with delays extending well 
beyond a reasonable or prescribed period for 
response. 

The removal of these restrictions and 
delays, which make more difficult the use of 
inspection manpower in an optimal and 
flexible way, clearly lies chiefly in the 
hands of governments rather than with the 

• Based on information officially available. 

IAEA. However, the increasing size of the 
Inspectorate has enabled the IAEA to make 
more flexible use of the staff available and 
to ensure that the right qualifications are 
matched to the right task. It has also been 
possible to double the number of inspectors 
accepted by countries. In 1980 about 750 
designations had been agreed to by 51 coun
tries; by 1985 the figure had risen to 1,500 
designations and 56 countries. The annual 
Safeguards Implementation Reports that 
the Director General submits to the Board 
have also devoted a special section analysing 
designation problems and the progress that 
the Secretariat has been able to make. 

Even if an inspector has been by a particu
lar country for designation, he may still re
quire a visa. In certain circumstances this 
can make it difficult to arrange "surprise" 
<unannounced> inspections. Visa require
ments vary from none at all except for citi
zens of prescribed countries <most of West
ern Europe); nearly every foreign entrant 
<the USA and most of the New World>; very 
stringent <most of Eastern Europe). 

The IAEA has taken a number of steps to 
solve this visa problem. As noted, it hardly 
presents a barrier to unannounced inspec
tions in Western Europe. By establishing 
resident inspectors in Japan and Canada the 
visa problem has been eliminated in two 
other countries with large nuclear fuel 
cycles. For countries that are more restric
tive, the IAEA now requests multiple-entry 
visas. 

Even if he does not need a visa <or has 
one> an inspector may have difficulty in ob
taining access to plants because of physical 
security or other controls. Nevertheless, the 
IAEA was able to carry out the first unnan
nounced inspections in certain Western Eu
ropean countries and Japan in 1983-85. 

The utility of an unannounced inspection 
differs widely from one type of plant to an
other. For instance, in the Light Water Re
actor, every 12-18 months the reactor is 
opened, spent fuel is taken and fresh fuel is 
put in. The plant operator and the IAEA 
must make arrangements well in advance 
for inspecting this operation which usually 
lasts several days. When the reactor re
sumes operation, all significant movement 
in the plant are recorded by surveillance 
cameras or video tape recorders. In the case 
of this type of plant unannounced inspec
tions would therefore serve little purpose. 

On the other hand, for certain types of 
plant (gas centrifuge enrichment> unan
nounced inspections are a major element of 
the safeguards regime. In the case of a few 
bulk handling facilities the IAEA has imple
mented a practically continuous inspection 
safeguards regime. 

Transparency and confidence 
The public and legislatures must have suf

ficient information to be reasonably sure 
that the safeguards are effective and worth 
the money they cost. On the other hand, 
non-nuclear-weapon countries with large 
competing nuclear industries feel disadvan
taged vis-a-vis the lightly safeguarded nucle
ar weapon states. They seek to ensure that 
the IAEA protects and keep confidential 
any operationally and commercially sensi
tive information that IAEA safeguards col
lect. IAEA inspectors, too, would feel inhib
ited if the government whose plants they in
spect had access to their confidential re
ports. 

The Board has therefore adopted strict 
rules to protect information and has recent
ly again decided that the distribution of the 
detailed annual report on safeguards should 
be limited. However, the IAEA's published 

annual report and a summary of the safe
guards report now give much more detailed 
information about the safeguards oper
ations, its problems and achievements. 

TECHNICAL AND OPERATIONAL PROGRESS 

Reactors 
There is no longer any significant problem 

in safeguarding the Light Water Reactor. It 
accounts for about 80% of the power reac
tors under safeguards. The small research 
reactor likewise presents no problem. About 
80% of the safeguarded reactors in this cate
gory have a fuel inventory smaller than a 
single "significant quantity" <i.e. roughly 
the amount needed for a nuclear explosive>. 

The reactors that have presented more 
significant safeguarding problems are large 
research reactors <including critical assem
blies> and heavy water power reactors. Fif
teen large research reactors and critical as
semblies are now under safeguards. Since 
1980 the IAEA has refined the diversion sce
narios for such reactors and has upgraded 
the safeguards it applies to them <including 
increasing the inspection effort and fre
quency>. These measures give greater assur
ance that unreported production of plutoni
um would be promptly detected. 

The IAEA is safeguarding 26 heavy water 
power reactors of the CANDU type <21 in 
Canada and the others in Argentina, India, 
Pakistan and the Republic of Korea>. 5 

These reactors, which are continuously re
fuelled, have presented special safeguards 
problems in the past. In arrangements with 
the IAEA, the Canadian Government has 
developed a very sophisticated installation 
for monitoring and counting the fuel re
moved for this type of reactor. It has now 
been installed in several reactors and is 
being rigorously tested and monitored. The 
IAEA is also studying or testing equipment 
and safeguards approaches for advanced re
actors such as the high temperature reactor 
and the fast breeder. 

Fuel fabrication plants 
Natural and low enriched fuel fabrication 

plants do not present significant safeguard
ing problems. Satisfactory arrangements 
have been made for safeguarding the 5 plu
tonium/uranium mixed oxide and highly 
enriched uranium fuel fabrication plants op
erating in Western Europe and Japan. 

Enrichment plants 
So far the only type of enrichment plant 

to come under safeguards is the gas centri
fuge (in the Netherlands, Japan, the United 
Kingdom and the Federal Republic of Ger
many). After several years of studies and 
discussions the IAEA, Australia, the Federal 
Republic of Germany, Japan, the Nether
lands, the United Kingdom, the United 
States and EURATOM reached agreement 
in 1983 on the safeguards regime to be fol
lowed in such plants which up until then 
had been inspected on an ad hoc basis. This 
regime has been incorporated in the de
tailed safeguards arrangements (facility at
tachments> for these plants. The regime in
cludes a limited number of unannounced in
spections. The first inspections inside the 
sensitive cascade areas have been carried 
out. 

The IAEA is negotiating with South 
Africa on a safeguards regime and agree
ment for the South African "helicon" type, 
semi-commercial, enrichment plant. 

• All figures as of 1 January 1985 and include 
plants under advanced construction. 
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There have been no indications that any 

nation will place a gaseous diffusion enrich
ment plant under safeguards. It is well
known that laser enrichment may present 
difficult safeguarding problems. The IAEA 
has noted the United States announcement 
that it intends commercially to develop 
A VLIS laser enrichment <in place of gas 
centrifuge enrichment). Certain other coun
tries might follow suit. It is expected that 
the safeguards regime needed for effectively 
safeguarding this type of plant will be stud
ied simultaneously. 

Reprocessing plants-"The Plutonium 
Economy" 

In the late 1970's there was concern that 
the widespread use of the fast breeder reac
tor would create a world-wide "plutonium 
economy" with large-scale production of 
plutonium and large quantities of separated 
plutonium moving from country to country. 
It was feared that the likelihood of diver
sion or of hijacking or other form of terror
ims would rise steeply. 

So far these fears have proved unfounded. 
Fast breeder reactors are confined to 3 
weapon nations <France, USSR, UK), and to 
the Federal Republic of Germany, Japan 
and India. In the West, only France is oper
ating an industry-size plant. There is little 
prospect of any large-scale commercial use 
of the fast breeder reactor before the 
second decade of the next century. Such 
fast breeder reactors as are built before 
then will probably be in those countries 
that already operate prototypes. 

In the meantime large reprocessing plants 
in France and United Kingdom <and possi
bly, the USSR> and somewhat smaller ones 
in Japan and India are producing ton quan
tities of plutonium. The Federal Republic of 
Germany and Japan also plan to build large 
new reprocessing plants. At such plants 
there are problems in verifying <through 
materials accountancy alone> whether such 
significant quantities of plutonium as may 
be unaccounted for, represent measurement 
uncertainties or cloak a possible diversion. 

Safeguarded plants of this kind are not 
likely to operate before the mid-1990's. To 
deal with them in advance a number of 
countries, including the Federal Republic of 
Germany and Japan are co-operating with 
the IAEA to develop concepts and new pro
cedures for safeguarding effectively their 
future Reprocessing plants. The concepts 
include "near-real-time accounting" e ac
counting which is especially important in 
view of the short time needed to convert 
separated plutonium into weapon compo
nents. 

In the IAEA Board of Governors there 
have also been extensive discussions of an 
international plutonium storage system 
<IPS>. So far there has been no agreement 
on any particular scheme, but alternative 
models have been defined and the subject 
remains for further discussion within the 
IAEA. 

Spent fuel 
The amount of spent fuel in storage 

throughout the world is steadily increasing. 
This is not only because of the new arisings 
from existing or new reactors, but also be
cause of delays in the construction of re
processing plants. As already noted in the 

•"Near-real-time accounttnc" requires frequent 
meuurementa at short tntervala and enables the 
IAEA to verify the operation within a very short 
time after a chanae occurs, e.&'. to verify the 
amount of plutonium very soon after It 18 separat
ed. 

table in page 2 the plutonium contained in 
spent fuel under IAEA safeguards nearly 
doubled form 68 tons in 1979 to 124.5 tons in 
1984. 

However, most [55%1 of the Western 
world's contained plutonium in nuclear 
power plant spent fuel through 1990 is in 
the nuclear weapon countries <US, UK, 
France> and most [73%1 of it is in spent fuel 
from light water reactors. Most [90%1 of the 
plutonium in spent fuel of LWRs in NNWS 
is in Western Europe and Japan, the re
mainder <22.6 t> is in Brazil <1.4 t), India (1.4 
t>. South Korea (6.3 t), Mexico <0.8 t), Phil
ippines <0.5 t), South Africa <1.9 t> Taiwan 
<9.3t> and Yugoslavia (1 t). 7 

Given the potential military utility of all 
spent fuel and especially the fact that the 
longer it is stored the easier it is to reproc
ess it the IAEA, in addition to applying its 
safeguards to spent fuel in short-term stor
ages, is developing effective safeguards con
cepts and procedures for long-term away
from-reactor spent fuel storage. The aim is 
timely detection of any unreported removal 
of spent fuel from such a storage. 

Heavy water production 
Since 1980, a heavy water production 

plant has come under an IAEA safeguards 
agreement. The IAEA is developing a safe
guards approach for this facility which is 
due to begin operating within the next two 
years. Heavy water in facilities in States 
party to the NPT is not subject to safe
guards, in accordance with the terms of 
safeguards agreements based on INFCIRC/ 
153. Until recently heavy water in States 
not party to NPT was likewise not subject to 
IAEA safeguards, but there are now safe
guards agreements with certain States not 
party to NPT which cover heavy water. 

More effective and more cost-effective 
sa.teguards 

Since 1980 the IAEA has undertaken a 
number of other steps to increase the over
all effectiveness of the safeguards oper
ation. 

Note has already been taken of the defini
tion of new diversion scenarios and safe
guards concepts for larger research reactors 
and of the consequent upgrading of safe
guards at such plants, of the steps taken to 
carry out unannounced inspections and to 
incorporate unannounced inspections as a 
regular feature of the safeguards regime for 
gas centrifuge enrichment plants. 

Other steps include: 
In 1981 the IAEA introduced a newly-de

veloped safeguards information system for 
the eventual computerization of all safe
guards data. This has enabled the IAEA to 
improve greatly and automatize the system 
of recording and evaluating reports received 
from States on nuclear material in their fa
cilities or in transit and for standardizing 
and computerizing to the extent possible, 
the results of inspections. It has also per
mitted the Department of Safeguards to in
troduce strict security procedures for the 
protection of information and to prevent 
access by unauthorized individuals. 

The IAEA has begun simultaneous inspec
tion of all facilities in a particular country 
handling the same kind of nuclear materi
als. This procedure is designed to deal with 
a diversion scenario in which nuclear mate
rial is "borrowed" from a facility not being 
inspected to make up a short fall in a facili
ty about to be inspected. 

As regards safeguards equipment, the fol
lowing improvements have been achieved 

' Library of Conareas Report, Auaust 198&. 

mainly through the support of several 
Member States in the framework of formal
ized support programmes: 

There has been a marked improvement in 
the reliability and performance of film cam
eras for surveillance of nuclear facilities. 
Their failure rate is now about one third of 
that of 1980 and is mainly due to human 
error rather than equipment failure. 

The IAEA is also testing advanced closed
circuit television systems. The IAEA has 
also improved and standardized the tech
niques for evaluating surveillance films and 
tapes. 

To meet increasingly stringent licensing 
requirements the US has developed for the 
IAEA a new special container to transport 
safeguards samples by air. Procedures for 
the shipment of samples have been im
proved. 

Better and more tamper-resistant seals 
are now being used. The IAEA has intro
duced procedures to control and ensure that 
they are effectively used. 

There have also been significant improve
ments in the accuracy and reliability and 
ease-of-use of instruments for measuring 
the composition of nuclear material. 

The organization and resources of the De
partment of Safeguards have also been 
strengthened since 1980 e.g.: 

The newly-established training section 
has enabled the IAEA to pay special atten
tion to improving the training of inspectors. 
The section has developed training manuals 
and has carried out an intensive training 
programme. This includes exercises at nu
clear plants in Member States for all new in
spectors. It also includes advanced courses 
in inspection procedures and in use of the 
computer data base, including computerized 
inspection reports. Refresher courses are of
fered at regular intervals to experienced in
spectors, and language training for fluency 
in the local language. 

With the creation of two new supporting 
divisions a major effort is being made to im
prove the evaluation of the results achieved 
in applying safeguards and to standardize 
the procedures used. Conceptual work has 
been done to define inspection goals and 
other basic concepts used for planning in
spections. 

Simultaneously, several improvements 
have been introduced in the annual Safe
guards Implementation Reports so as to 
ensure that the Board of Governors and 
Member States may more easily assess the 
effectiveness of the safeguards operation. 

The increase in the manpower available 
for inspection and the more effective use 
that is now made of it has led to a number 
of improvements in the number of inspec
tion man-days spent in the field. These in
creased from 3300 in 1979 to 6600 in 1984. 
The creation of safeguards offices in Japan 
and Canada, already mentioned, has played 
some part in this improvement. 

Achievement of inspection goals 
The IAEA's inspection goals referred to 

on p. 4 are formulated on the following 
basis: to detect diversion with a probability 
of 90 to 95%; to preset the minimum quanti
ties of nuclear material which safeguards 
accounting should detect, if the material 
were diverted; and to preset the maximum 
times which should elapse before a diversion 
is detected. 

These times reflect the time it would take 
to turn the nuclear material into a nuclear 
explosive device or weapon. 

The IAEA has developed criteria for in
spection goals attainment by which it de-
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scribes the capability of the inspectorate to 
detect the diversion of significant quantities 
of nuclear material in case such a diversion 
would occur. These criteria are based on 
technically relevant diversion scenarios-in
cluding some very remote and difficult of 
achievement-for categories of facilities. 
The criteria take account of legal and tech
nical factors and of the inherent limitation 
of the safeguards system referred to on 
page 4. A failure fully to meet an inspection 
goal does not mean that a diversion has oc
curred without being detected. It does how
ever give a signal to the Agency and to the 
Member States concerned that further im
provements or developments may be called 
for and/or an increase in resources required. 

The IAEA aims in the first place at fully 
attaining its inspection goals with respect to 
direct weapon-usable materials (plutonium 
and highly-enriched uranium), placing less 
emphasis on the safeguards activities relat
ed to other nuclear materials. 

The progress described earlier in this 
paper has led to a significant improvement 
in achieving fully the IAEA inspection goals 
at individual facilities from 60% in 1979 to 
71 % in 1984 as far as direct weapon-usable 
materials are concerned and from 27% in 
1979 to 53% in 1984 with respect to all nu
clear materials. 

THE FUTURE 

Further improvements 
The IAEA now has the capability and 

techniques to fulfill its current safeguards 
responsibilities, although an increase in 
manpower resources would be highly desira
ble to improve still further inspection goal 
achievement. For the future, the IAEA 
must focus on increased professionalism 
<rigorous recruitment criteria, advanced 
training> and develop the capacity to deal 
with emerging technologies. More specifical
ly, what is needed is: 

Onus on IAEA <in co-operation with cer
tain Member States>: 

<a> Further improvement of the effective
ness and efficiency of the safeguards system 
e.g. by increased .use of electronic informa
tion treatment. 

Cb> More extensive advanced training of 
inspectors, including fuller use by inspectors 
of advanced measuring and analytical tech
niques and instruments. 

<c> Further development of safeguards 
procedures for advanced fuel-cycle technol
ogies <e.g. laser enrichment> and for the 
safeguarding of MOX fuel fabrication, 
large-scale reprocessing and enrichment 
plants. 

Onus on IAEA <in co-operation with oper
ators>: 

Cd) More comprehensive, and accurate ver
ification of the inventories of nuclear mate
rial at major plants. This requires better co
operation by plant operators. 

<e> Removal of restriction on the use of 
newly-developed safeguards instrumenta
tion. 

Onus on States: 
<f> More prompt, accurate and complete 

reports by governments on the nuclear ma
terial flow at plants in their countries. 

(g) Alleviation of restrictions that govern
ments impose on the Director General's au
thority to designate inspectors, and speedier 
responses to designation proposals. 

<h> Easier comparability in reports sub
mitted by governments about their exports 
or imports of nuclear material. 

For several years now, member govern
ments have applied the "zero-growth" rule 
to the IAEA's budget. Thanks to gains in ef
ficiency it has nevertheless been possible to 

increase the allocations for safeguard and 
for promotion of the peaceful uses of nucle
ar energy. The safeguards operation will 
continue to need larger resources to meet its 
commitments in the non-nuclear-weapon 
countries and to make further use of the 
voluntary offer safeguards agreements with 
nuclear weapon states. Also, to meet the 
concerns of certain countries <especially in 
Western Europe, Japan> that safeguards 
may impact unfairly on their industry, and 
to take account of the final declaration of 
the Third NPI' Review Conference, the 
Agency is giving consideration to the eco
nomic and practical possibility of extending 
application of safeguards to additional civil 
facilities in the nuclear weapon states. 

Concluding comments 
The Third NPI' Review Conference " ... 

noted with satisfaction the improvement of 
IAEA Safeguards which has enabled it to 
continue to apply safeguards effectively 
during a period of rapid growth in the 
number of safeguarded facilities. It also 
noted that IAEA safeguards approaches are 
capable of adequately dealing with facilities 
under safeguards ... " The IAEA has been 
able to report each year that there has been 
no indication that a significant quantity of 
nuclear material subject to safeguards have 
been diverted. 

In addition, the Conference also under
lined the need for the IAEA "to be provided 
with the necessary financial and human re
sources to ensure that the Agency is able to 
continue to meet effectively its safeguards 
responsibilities". 

The November 1985 Summit Meeting in 
Geneva between President Reagan and Gen
eral Secretary Gorbachev recorded in its 
concluding statement that the two sides <US 
and USSR> planned "to continue to pro
mote the strengthening of the International 
Atomic Energy Agency, to support the ac
tivities of the Agency in implementing safe
guards, as well as in promoting the peaceful 
uses of nuclear energy". 

The number of plants coming under IAEA 
safeguards has grown much more slowly in 
recent years as IAEA safeguards coverage 
has become more than 95% complete in the 
non-nuclear-weapon countries and as the ex
pansion of nuclear power has slowed down. 
This trend seems to be likely to continue for 
a number of years. The IAEA will however 
continue to need considerable additional fi
nancial and manpower resources to achieve 
all its safeguards goals and to finance the 
cost of increasingly complex equipment and 
R and D. The period ahead therefore offers 
an opportunity to the Member States of the 
IAEA to provide such resources as will 
enable the IAEA fully to meet its responsi
bilities for effective international safe
guards, "as well as in promoting the peace
ful uses of nuclear energy" in the words of 
the Summit Meeting. The performance of 
the IAEA in discharging its increasing safe
guards responsibilities during 1980-1985 
<outlined in this paper> shows that the 
IAEA has made substantial progress in ef
fectively carrying out its tasks and in over
coming the difficulties encountered. 

A TRIBUTE TO DANIEL L. 
LAMBERT 

Mr. COHEN. Mr. President, I rise 
today to pay tribute to one of the 
greatest advocates for the rights of 
veterans our Nation has known, 
Daniel L. Lambert, who died February 
15, 1986. 

Dan Lambert embodied the finest of 
all American values. He was a brave 
soldier who was wounded four times in 
World War II and who was 'warded 
numerous medals for his valor. He was 
a leader of veterans who fought to 
protect the rights of those who had 
sacrificed for their country. He was a 
proud citizen who never grew tired of 
def ending the American way of life. 

Dan Lambert has had an extraordi
nary impact on the lives of thousands 
of citizens in Maine and throughout 
the country. He was recognized as a 
man who held fast to his values, never 
bowing to the winds of change, and he 
encouraged others to join him in ex
tolling the many virtues of this coun
try. 

Dan will long be remembered for his 
sense of duty to our country and to 
those who served in our armed forces. 
For over 40 years, he fought for Maine 
veterans who needed assistance. He 
founded the Maine Veterans Coordi
nating Committee and worked tireless
ly for the establishment of the Maine 
Veterans Memorial Cemetery and the 
Maine State Veterans Home. 

Over the years, he became known as 
"Mr. American Legion." He was editor 
of the Maine Legionnaire, which was 
recognized last year as the top newspa
per serving veterans in the country, 
and he held numerous high offices 
within the Legion. He was known for 
always taking the time to listen to the 
individual concerns of those who 
sought his assistance. 

His words and deeds have touched us 
all, and it is with great respect and ad
miration that I call attention to the 
many outstanding accomplishments of 
Daniel L. Lambert. 

A TRIBUTE TO LEE V. BENSON 
Mr. HATCH. Mr. President, I would 

like to take a moment of the Senate's 
time to acknowledge the outstanding 
work and journalistic accomplish
ments of Mr. Lee V. Benson, a native 
Utahn and sports columnist for Salt 
Lake City's Deseret News. 

The year 1985 marks the 10th time 
in a row Mr. Benson has been named 
Utah's Sportswriter of the Year by the 
National Sportscasters and Sportswrit
ers Association. The award is a prestig
ious one. All sports journalists in the 
State are eligible. The voters are the 
sportswriters themselves. An honor be
stowed by one's peers is especially sat
isfying and noteworthy. 

The fact that Mr. Benson has domi
nated his field for such a long time im
presses me. It is difficult enough just 
to get to the top of a profession. To 
stay there for a decade in the competi
tive and creative climate of sports 
journalism is extraordinary. 

I am also impressed by the way Mr. 
Benson has gone about developing and 
mastering his skills. From all accounts, 
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his efforts from the beginning have 
been dedicated and tireless. The son of 
a farmer and mechanic, Mr. Benson 
had no head start or special benefits 
of any kind in his chosen field; just a 
desire to write and have someone pub
lish his work. 

The story of the way Mr. Benson ob
tained his first job is illustrative of his 
dedication. It was 1972 and he was a 
senior at Brigham Young University in 
Provo, UT. He heard of an opening at 
the Deseret News, one of Utah's major 
daily newspapers in Salt Lake City. He 
immediately applied for the job and 
an interview with the newspaper's 
sports editor was arranged. The sports 
editor was not encouraging, pointing 
out that Mr. Benson did not have any 
real experience, aside from the college 
newspaper, and that he had not yet 
obtained a college degree. 

The night before the interview, 
northern Utah was hit with a major 
winter storm. Over 18 inches of snow 
fell. Visibility was almost zero. All 
roads were nearly impassable and Lee 
Benson found himself in Provo, 50 
miles from Salt Lake City, with noth
ing but a 1968 Volkswagen to get him 
there. He got up 3 hours early and left 
anyway. 

When the Utah Highway Patrol 
closed I-15 between Salt Lake City and 
Provo, Mr. Benson doubled back and 
found an alternate route through 
Heber City and Park City and down 
Parleys Canyon to Salt Lake City. 
There were times he didn't know if his 
car was still on the highway. But he 
kept going, finally arriving. He was on 
time. The sports editor was late. 

Later in the day, Mr. Benson got his 
interview, and still later in the day, he 
got the job. His first beat was a do-it
right-or-there's-the-door assignment 
covering prep sports by winter and 
women's golf in the summer. He got 
right to it, attacking high school 
sports with roughly the same venge
ance as he had the back roads to Salt 
Lake City. Four years later, having ac
quired a working knowledge of the lo
cation of every high school gymnasi
um in every corner of the State of 
Utah, he moved on to cover college 
and professional sports. Along the way 
he began developing as a writer, cap
turing America's obsession with sports 
in an entertaining blend of humor, wit 
and commentary. 

In 1979, at only 31 years of age, Mr. 
Benson became the Deseret News' 
Sports Editor and daily columnist, a 
position he continues to hold. In addi
tion to his decade-long lock on the 
annual sportswriter-of-the-year award, 
he has received many regional and na
tional writing awards, and has served 
in a number of important organiza
tions, including most recently a term 
as president of the College Basketball 
Writers of America. In 1984, he was 
ranked among the top 10 sports colum
nists in the Nation by Associated Press 

sports editors. Every day he brings us 
the world of sports, from the Olympic 
Games to the World Series to Univer
sity of Utah basketball. We're proud 
of him in Utah. We think he has sliced 
off a piece of the American dream. He 
is doing what he does best and his 
fellow journalists have once again 
given him their praise. I join them in 
doing so, and I thank the chair for al
lowing me this opportunity to bring to 
the attention of my Senate colleagues 
such an outstanding journalist. 

A column Mr. Benson filed a few 
years ago from Super Bowl XV in New 
Orleans which coincided with the final 
hours of the Iranian hostage crisis 
typifies his style. Mr. President, I ask 
that the column be printed in the 
Record. 

The column follows: 
WISH YOU'D BEEN THERE 

<By Lee Benson> 
NEW ORLEANs.-There were no more hos

tages to worry about, or presidential races 
either. What it came down to was whether 
six-foot-tall Lester Hayes could honestly 
stay with six-foot-eight Harold Carmichael 
<he could> and whether a part-Indian recon
structed quarterback could outthrow a 
Polish strongarm on the other side of the 
field <he could). Pleasant problems for a 
change, ones the nation could enjoy. Ones it 
did. 

Sure it was just a football game here on 
Sunday, the 15th annual Super Bowl to 
decide the NFL's world champion, which is 
rather an arbitrary title since nobody else in 
the world plays American football. But 
that's the way it is with freedom. Football 
games can command 100 million TV viewers, 
assume arbitrary sovereignty, charge 
$550,000 for one minute of commercial time, 
and even turn a people city like Noo Awlins 
into shoulder to shoulder congestion, and 
I'm not talking about Hayes vs. Carmichael. 

America had a celebration here Sunday. 
Maybe the entire country didn't attend, 

but a pretty good cross-section did. Lots of 
fans from California out West and Philadel
phia out East, and politicans and celebrities 
and media types from every state in the 
union. No consensus of opinion on who 
should or would win. No made-by-the-state 
teams. Good old American hatred between 
the people wearing green T-shirts and those 
who drove all the way from Sacramento in 
five-to-the-gallon Winnebagos with "Go 
Raiders" scribbled on the white sidewalls. 

It was one beautiful sight Sunday-not 
the game, the people. Seventy thousand 
visitors in New Orleans, booking every 
single one of the 22,000 hotel rooms, eating 
in every single one of the 2,500 restaurants 
<although Pascal Mansle's got more than its 
fair share and they say it was worth the 
watt> and using a football game for an 
excuse to have a good time while pumping 
something like 350 million into a grateful 
New Orleans economy. 

I saw America the Beautiful Sunday in 
New Orleans, and America the Free and 
America the Spirited. I walked the French 
Quarter before going to the game in the Su
perdome at 5 p.m. I wish you'd been there. 
For some reason, nature saw fit to bestow a 
windless 72 degree day for ex-hostage 
Sunday. The aforementioned 70,000 visitors 
all were outdoors. 

There were smiles everywhere-if it is 
only imaginary that these smiles reflected a 

relief the Iran captives are back home then 
tolerate the fact-and Philadelphians clear
ly outnumbered all others, including, I 
should think, Louisianans, Philadelphians 
in green, spelling out E-A-G-L-E-S as they 
walked in bunches, wearing "Raider Haters" 
on their hats. 

In front of the Old Absinthe House
Where Mark Twain and Jefferson Davis re
laxed once upon a time while traveling be
tween books or wars-was a group of high 
school cheerleaders from Illinois leading 
cheers for either side, upon request. Further 
down was a black kid doing a tap dance rou
tine putting anything Shirley Temple ever 
did to absolute shame. As a capitalist, he 
was in sharp contrast to the scalper on the 
corner, waving four tickets to the approach
ing game and asking $7 4 apiece. All the 
while, the dancer kept tapping, and his hat 
on the pavement kept collecting dollars. In 
no time, he had enough to get into the 
game. 

In the crowds they all rubbed elbows, 
blacks and whites and browns and an Arab 
wearing a ghoutra, and on the street were 
white Cadillac limos in front of the Monte
lone Hotel waiting to take VIPs to the game, 
the cars all decked out with yellow ribbons 
knotted around their hood ornaments, wel
coming 62 Americans back to the land of 
the free. 

In Jackson Square artists were doing por
traits in chalk for $20 and on the prome
nade overlooking the Mississippi a bugler 
was playing "I Left My Heart in San Fran
cisco" for the Californians, "Philadelphia 
Freedom" for the Pennsylvanians and 
"Cryin' the Blues" for those who would 
lose. 

Then, at the Superdome, an 80-foot yellow 
bow 'tie on the front and 30,000 yellow bows 
passed out to the spactators-all this giving 
way to a noisy, cheering crowd that rose 
with Helen O'Connell to sing the national 
anthem and-wait for this-most of them 
singing with her. 

A party and a day for America and Ameri
cans, all going their different directions, all 
free to choose which way they'd cheer, or if 
they'd cheer at all; or if they'd do like a lot 
of writers did here earlier in the week
decry the Super Bowl as overrated, as an 
event that doesn't deserve such national ad
oration and status, as a sign of the times 
that America's values are out of touch when 
so much is made of 22 grown men dressing 
up in padding and attempting to stop each 
other from delivering an oblong ball across 
a goal line. 

But for the life of me I could see nothing 
wrong with the fuss. Getting excited about 
a couple of free enterprise teams that made 
it to the top isn't such a bad kind of adora
tion. 

Sure, the Super Bowl is just a game. And 
there are poverty problems to worry about, 
and inflation, and worries about oil and 
rising crime rates and not having enough 
wilderness area in the Sierra Nevadas. But 
nobody's forced to go, and forced to enjoy 
himself, either. It is a game that once a year 
draws-pardon me-super attention to our 
free way of life. 

Especially this year. 

TOM VALLELY-A FIGHTER FOR 
MASSACHUSETTS 

Mr. KERRY. Mr. President, yester
day, one of my closest friends, Massa
chusetts State Representative Tom 
Vallely, gave up his quest to become 
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the next Congressman from the 
Eighth District in Massachusetts, the 
seat now held by the Speaker of the 
House. 

There are many other fine candi
dates left in the race, and I have no 
doubt the Eighth District will be well
represented by one of them. But with 
Tom's withdrawal from the race, Mas
sachusetts has, for at least the time 
being, lost a great candidate for Con
gress. 

Tom Vallely and I go back a long 
way. Both of us fought in Vietnam, 
where Tom won a Silver Star for cour
age. Both of us came back from the 
war and fought to end it. Tom and I 
fought for veterans' rights together. 
We've been through many campaigns 
together. And for many many years 
now, Tom has been one of my best 
friends, through good times and bad. 

I have seen Tom's loyalty and cour
age on so many occasions, and it would 
have been wonderful for the people 
who live in the Eighth to have Tom 
down in Washington fighting for the 
things he believes in. Tom is tough. He 
has compassion. He is a fighter. He 
gets things done. And he sets his own 
agenda. 

It was no accident that Tom Vallely 
got a gay rights bill through the Mas
sachusetts House and secured enact
ment of agent orange legislation to 
find out more about what happened to 
men exposed to dioxin in Vietnam. 
Tom turned commitment into legisla
tion throughout his career in the 
State house, and he will do it again in 
the future. 

Yesterday, Tom recognized that he 
didn't have the name recognition to 
compete in the Eighth Congressional 
District, and he has withdrawn from 
the race, characteristically, because as 
the Boston Globe put it, "he didn't 
feel comfortable asking supporters 
and potential supporters for so much 
when the odds were so long." 

I have no doubt that Tom will find 
an important place in the government 
of our State and our Nation in any 
case. Tom Vallely may never be on the 
cover of People magazine-he may 
never get 100 percent on any lobbyist's 
list of who voted right on their par
ticular special interest. What Tom has 
instead is both commonsense and an 
extraordinary amount of personal and 
political courage, and those are traits 
that will continue to serve Tom and 
Massachusetts well. 

In today's Boston Globe, columnist 
Robert L. Turner wrote a column that 
captured a lot of Tom Vallely's 
strengths, called "Bowing Out With 
Candor." I ask unanimous consent 
that this column appear in full in the 
CONGRESSIONAL RECORD. 

There being no objection, the 
column was ordered to be printed in 
the RECORD, as follows: 

BOWING OUT WITH CANDOR 

Candor has always been Tom Vallely's 
hallmark. 
It is not a quality overflowing from most 

politicians, and Vallely enjoys surprising 
people with it-to a fault, sometimes. 

When he announced for Congress on Jan. 
16, he refused to make hairbreadth distinc
tions between the way he had divested in
vestments in companies doing business in 
South Africa and the way Joe Kennedy had. 
"It's about the same," he said. 

Vallely ended his candidacy yesterday 
with the same candor with which he had 
begun it. 

He said he felt he couldn't win-that his 
low visibility in a large field prevented him 
from becoming a contender. And "I'm a 
little out of step," he said. "I have an inabil
ity to take things that are very complicated 
and make them simple." 

This is vint.age Vallely. He was a liberal in 
a liberal district, but he refused again and 
again to recite the liberal creed. 

He was for cutting the Pentagon budget, 
but not with mindless, across-the-board 
slashes. He opposed most of the new weap
ons systems sought by President Reagan, 
but he said certain systems would improve 
deterrence and help prevent war. He backed 
organized labor 90 percent of the time, but 
not the 100 percent frequently demanded by 
liberal litmus tests. 

He was forever making distinctions that 
he thought were important, that went to 
the heart of real policy questions, but that 
got lost in the hubbub from a dozen candi
dates. 

This doesn't mean that Vallely was always 
right. His was not the quickest mind in the 
field-that probably belongs to Sen. George 
Bachrach-or his philosophy the most co
herent-that is probably Rep. Tom Galla
gher's. 

But Vallely has a restless, inquisitive 
manner that is skeptical of the accepted 
wisdom, that is always pushing wider and 
deeper, looking for the real causes of prob
lems and for real solutions, not for slogans. 

Taped over the desk of press aide Carter 
Wilkie in Vallely's Somerville headquarters 
yesterday was a picture of Mark Twain with 
the quotation: "Loyalty to petrified opinion 
never yet broke a chain or freed a human 
soul." 

That quality will be badly missed in this 
campaign. 

Does Vallely's departure mean that Ken
nedy's election is inevitable? Not necessari
ly. Any reduction in the size of the field cre
ates a better chance that someone will be 
able to engage Kennedy head-on. 

But some people felt that Vallely, with his 
independent thinking, his background as a 
Vietnam veteran, his money, his expert sup
port and his energy, stood the best chance 
of beating Kennedy if he could only become 
a contender. 

No one suggested that Vallely's action yes
terday was a failure of courage. This has 
never been a question. Not when he was a 
Marine in Vietnam, not when he was an 
antiwar veteran in Washington and not in 
his six years in the Massachusetts House. 

Vallely didn't think twice about opposing 
organized labor on the prevailing-wage law 
or the antinuclear purists on nuclear strate
gy. He was virtually the only white elected 
official in Boston to support Mel King 
versus Ray Flynn in the 1983 mayoral elec
tion. 

When Albert O'Niel, the blunt instrument 
of this congressional campaign, questioned 

him on busing recently, Vallely was elo
quent in its defense. 

And the enormous heart Vallely showed 
in support of his friend John Kerry in the 
final two weeks of Kerry's successful cam
paign for the Senate two years ago was only 
what would be expected from him. 

Indeed, one of the chief reasons for Valle
ly's departure was his reluctance to ask of 
his supporters what he was only too willing 
to give himself. 

He felt his candidacy stood for something, 
especially for a Vietnam legacy he cared 
about deeply, and he didn't want to see that 
embarrassed by the poor showing he felt his 
candidacy was almost inevitably headed 
toward. 

He didn't feel comfortable asking support
ers and potential supporters for so much 
when the odds were so long. 

In the end, he was candid with himself. 
"And I couldn't lie to them,'' he said. 

THE SIX AMERICAN HOSTAGES 
IN BEIRUT 

Mr. MOYNIHAN. Mr. President, 
this Sunday, March 16, has been de
clared "Terry Anderson Day" by the 
New York State Assembly. Terry An
derson is one of the six American hos
tages being held in Beirut. To com
memorate this day, as well as the first 
anniversary of Terry Anderson's kid
napping and the second anniversary of 
William Buckley's disappearance, fam
ilies of the hostages plan to gather 
before the White House this Sunday. I 
support this effort, and am pleased to 
bring it to the attention of my col
leagues. 

I do not think it necessary to remind 
my colleagues that six Americans con
tinue to be held hostage in Beirut. Yet 
I would like to let the families of the 
hostages, and perhaps the hostages 
themselves, know that their fate has 
not been lost in the smoke of more 
recent terrorist actions. Their names: 
William Buckley, political officer at 
the U.S. Embassy in Beirut, kidnaped 
on March 16, 1984; Peter Kilburn, a li
brarian at the American University, 
believed to have been kidnaped on De
cember 3, 1984; the Reverend Law
rence Jenco, the head of Catholic 
Relief Services in Lebanon when he 
was kidnaped on January 8, 1985; 
Terry A. Anderson, chief Middle East 
correspondent for the Associated 
Press, abducted March 16, 1985; David 
P. Jacobsen, director of the American 
University Hospital, kidnaped on May 
28, 1985; and Thomas M. Sutherland, 
dean of the agriculture department at 
the American University in Beirut 
when he was kidnaped on June 9, 
1985. 

I cannot excape two observations. 
first, these are honorable men, who 
were following honorable pursuits 
when they were kidnaped. Second, 
these men have been held for a long 
time, in William Buckley's case as long 
as 24 months. 

The Department of State is in con
tact with certain governments in the 
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area. including the Syrians, as well as 
various factions in Beirut. Vice Presi
dent BusH and other members of the 
administration have also met with 
Special Envoy Terry Waite. a repre
sentative of the Archibishop of Can
terbury and an experienced hostage 
negotiator who has already made two 
trips to Lebanon. Mr. Waite has been 
in touch with the faction which is said 
to hold the hostages. although he has 
not yet been able to meet with any of 
them. The State Department operates 
on the assumption that all six hos
tages are still alive. And well they 
should. My colleague across the aisle 
can tell you a bit about how long the 
human spirit can survive in captivity. 

Secretary Shultz knows well the ur
gency of this matter. But to the hos
tages, I say "You are not forgotten." 
When I was U.S. Representative to the 
United Nations, the United States in
troduced a resolution calling for a 
world-wide amnesty for political pris
oners. This resolution was greeted 
with considerable skepticism, and in 
any event. was soon amended beyond 
recognition such that we withdrew it 
from consideration. But I have not for
gotten the comments of a young 
German reporter at the time: "Word 
of this resolution will be in every jail 
cell in Eastern Europe tonight," he 
said. "I know. Because I was in one of 
those cells." 

Mr. President. our American hos
tages in Beirut, and their families who 
wait, are not forgotten. I hope they 
know this. 

DEPUTY DffiECTOR OF CEN
TRAL INTELLIGENCE JOHN N. 
McMAHON 
Mr. MOYNIHAN. Mr. President, I 

rise today to salute a public servant. 
On March 4 the President accepted 
the resignation of John N. McMahon 
as Deputy Director of Central Intelli
gence. His resignation is effective 
March 29. 

Mr. McMahon joined the Central In
telligence Agency in September 1951, 
and for the next 34 years rose in the 
ranks until he became principal 
deputy to the Director of Central In
telligence. Previous to that he served 
successful tours as Executive Director 
of the Central Intelligence Agency, 
Deputy Director for National Foreign 
Assessment-now Directorate of Intel
ligence. and Deputy Director of the 
CIA for Operations. Mr. President, I 
ask unanimous consent that Mr. 
McMahon's distinguished biography 
be printed in the RECORD at this point. 

There being no objection, the biog
raphy was ordered to be printed in the 
RECORD, as follows: 

BIOGRAPHY OP JOHN N. McMAHON 

John N. McMahon was sworn in as 
Deputy Director of Central Intelligence on 
June 10, 1982. In this position he is princi
pal deputy to the Director, who heads the 

Intelligence Community <all of the foreign 
intelligence agencies of the United States> 
and directs the Central Intelligence Agency. 
A career CIA employee, Mr. McMahon has 
served in senior positions in all of the Agen
cy's four Directorates. 

Mr. McMahon graduated from Holy Cross 
in 1951; in September he Joined the Central 
Intelligence Agency and was assigned over
seas in June 1952. He returned in 1957 for 
basic tra1nlng with the U.S. Army. In 1959 
Mr. McMahon was assigned to the U-2 pro
gram. In 1965 he was appointed Deputy Di
rector for CIA's reconnaissance R&D. In 
July 1971 he was named Director, Office of 
Electronic Intelligence and later, Director of 
the Office of Technical Service. On August 
3, 1974 Mr. McMahon was appointed Associ
ate Deputy Director of CIA for Administra
tion, and on May 10, 1976 was named Associ
ate Deputy to the DCI for the Intelligence 
Community. He was appointed Deputy Di
rector of CIA for Operations in January 
1978 and served in that capacity until April 
12, 1981 when he was named Deputy Direc
tor for National Foreign Assessment <now 
Directorate of Intelligence), responsible for 
directing analysis and production of intelli
gence. On January 4, 1982 Mr. McMahon 
was appointed as the Agency's Executive Di
rector, responsible for the day-to-day man
agement of CIA; he remained in this posi
tion until his appointment as the Deputy 
Director of Central Intelligence. 

Mr. McMahon holds a Certificate of Dis
tinction awarded by CIA, the Intelligence 
Medal of Merit, and two Distinguished In
telligence Medals and the Intelligence Dis
tinguished Service Medal. 

Mr. McMahon was born on July 3, 1929 in 
East Norwalk, Connecticut. He and his wife 
Margaret have four children. 

Mr. MOYNIHAN. Mr. President, I 
was a member of the Select Commit
tee on Intelligence for an 8-year term. 
March 1977 until January 1985. For 
the last 4 years of that period I served 
as vice chairman. As vice chairman I 
strongly supported Mr. McMahon's 
appointment in June 1982 as Deputy 
Director of Central Intelligence. and I 
know something of John McMahon's 
unique contribution to responsible in
telligence gathering and the security 
of this Nation. I am sorry to see him 
depart the intelligence community. 

To borrow from the British military 
historian, Michael Howard, the trou
ble with praising those in this commu
nity is of course that when honor is 
really due. few among us knows any
thing about it, or I might add, should 
know anything about it. Such is the 
case with John McMahon. But I will 
tell you this. John McMahon is a man 
of exceptional integrity and loyalty. 
He has been called the conscience of 
the Central Intelligence Agency. This 
penchant for the truth allowed us on 
the Committee on Intelligence to 
ensure effective oversight of the intel
ligence community without compro
mising the Nation's secrets. And he did 
this, as well, without violating his loy
alty to the Agency he served with de
votion and distinction. 

CONCLUSION OF ROUTINE 
MORNING BUSINESS 

Mr. DOLE. Mr. President. has morn
ing business expired? 

The PRESIDING OFFICER. Morn
ing business is now closed. 

BALANCED BUDGET CONSTI
TUTIONAL AMENDMENT 

Mr. DOLE. The pending business is 
what? 

The PRESIDING OFFICER. The 
Senate will now resume consideration 
of the unfinished business, Senate 
Joint Resolution 225, which the clerk 
will now report. 

The assistant legislative clerk read 
as follows: 

A Joint resolution <S.J. Res. 225> propos
ing an amendment to the Constitution relat
ing to a Federal balanced budget. 

The Senate resumed consideration 
of the joint resolution. 

Pending: 
(1) Thurmond Amendment No. 1652, in 

the nature of a substitute. 
(2) Hatch Amendment No. 1665 <to 

Amendment No. 1652), to prohibit borrow
ing on the credit of the United States unless 
three-fifths of both Houses of Congress ap
prove a waiver. 

Mr. DOLE. Mr. President. I would 
hope that we could complete action on 
the amendment that will be offered by 
the distinguished Senator from Colo
rado [Mr. ARMSTRONG], and then satis
fy the concerns raised by my distin
guished colleague from Alabama, Sen
ator IIEFLIN. and do all that and then 
agree that we will go to third reading 
and have the final vote on the consti
tutional balanced budget amendment 
on March 25. And then we hope to 
move either to the committee funding 
resolutions or the water resources bill 
in an effort to complete action on 
those two matters before midafter
noon tomorrow. 

I note the distinguished Senator 
from Arizona [Mr. DECONCINI] is here 
ready on his side, and I understand 
the distinguished chairman of the 
committee, Senator TmrnMoND, is 
available. Now we need the Senator 
from Colorado to offer the amend
ment. 

I know that sometime this morning 
the chairman of the Judiciary Com
mittee, Senator TmrnMoND, will ask 
unanimous consent that his committee 
may be permitted to meet this after
noon because they were scheduled to 
meet at 10 a.m. this morning and be
cause of the pending business were 
unable to do so. But the Senator from 
South Carolina will make that re
quest. I know we had indicated last 
evening to the minority leader that 
that would be forthcoming . 

Mr. President. again I would urge 
those who have amendments to come 
to the floor. We do want to complete 
action on this matter this morning. I 
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would indicate that yesterday during 
the entire day we only had about 7 
minutes of quorum calls. This is the 
second day of live radio coverage and 
we do not want to have any more than 
7 minutes today. 

Mr. MELCHER. Mr. President, will 
the majority leader yield? 

Mr. DOLE. I would be happy to yield 
the floor. 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana is recognized. 
Mr. MELCHER. Mr. President, I 

have now been handed a proposed new 
amendment. The heading on it is 
"New Armstrong Language." I do not 
know who is going to off er this amend
ment, but I am going to read it into 
the RECORD because I think that it is a 
serious proposition to be amending the 
Constitution of the United States. I do 
not believe we ought to be doing it off 
the top of our head or by somebody 
strolling on the floor and casually 
laying down a new amendment. But I 
will read how section 1 of the proposed 
constitutional amendment would read 
if this language were accepted. First of 
all, it would strike out whatever was 
offered last night. It does not say so 
here, but obviously it would have to 
strike out what was offered last night 
by Senator ARMSTRONG and Senator 
HATCH, and section 1, if this new lan
guage were adopted, would read as fol
lows: 

Total outlays of the United States for any 
fiscal year shall not exceed total receipts to 
the United States for that year unless 
three-fifths of the whole number of both 
Houses of Congress shall provide by law for 
a specific excess of outlays over receipts. 
The public debt of the United States shall 
not be increased to fund any excess of out
lays over receipts for any fiscal year unless 
three-fifths of the whole number of both 
Houses of Congress shall provide by law for 
such an increase. 

The language offered by the two 
Senators last night, notably Mr. 
HATCH and Mr. ARMSTRONG, has been 
stricken and the phrase "by law" is 
added in the first sentence of this sec
tion. The second sentence of the sec
tion that I just read, beginning with 
"the public debt of the United States," 
et cetera, is entirely new language. 

Now, I would say that, if this be
comes what we vote on, the Arm
strong-Hatch amendment. it is in 
much better form than it was last 
night because it does narrow it down 
in the new language to clearly identify 
that what is being proposed here for a 
supermaJority vote in both Houses of 
Congress is the public debt itself. And 
that was not very clear. 

I do not think it could have been in
terpreted from the language earlier 
submitted that they were just ref er
ring to the public debt. I find it in 
better form now than it was last night. 
I would encourage Senators to review 
it very carefully before we have a vote 

on it. There may be more bugs in it 
than what I have perceived. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. MELCHER. Yes; I will be de
lighted to yield to my friend from Ari
zona. 

Mr. DECONCINI. I just wanted to 
inform the Senator that the consider
ation in this language that was worked 
out somewhat last night was to take 
into consideration the Senator from 
Montana and the Senator from Ala
bama and others who were concerned 
about the credit of the United States. 
And I do not think there is any great 
authorship pride here, but it was the 
feeling that this really went to the 
point that the Senator from Montana 
raised last night, or at least ques
tioned. 

He advised us I think that he would 
have to vote against this amendment 
because of the uncertainty that it 
might relate to some of the agricul
ture programs and this was the best 
judgment that we could come up with 
last night. 

I welcome some changes on it, but I 
wonder if it does not really go to some, 
to the deep concerns that the Senator 
from Montana expressed last evening. 

Mr. MELCHER. I thank my friend 
from Arizona. That is correct, it does 
go to some of the uncertainty that was 
presented by the language last night. 
The second sentence, "The public debt 
of the United States shall not be in
creased," is easily understood and is 
clear. It does not get embroiled in 
whether or not the Commodity Credit 
Corporation is involved or, on the 
other hand, what other Senators were 
talking about, whether guaranteed 
loans were being involved. 

Mr. MELCHER. To be specific, it 
says "public debt of the United 
States." 

While it may have been the primary 
intention of the authors of last night's 
amendment, I think they went far 
beyond that scope, in a far-ranging 
way that is as yet unplumbed and 
really not charted. I do not know 
whether we knew how far we were 
reaching last night. I think this clearly 
does express the concern of those who 
have interest in requiring a three
fifths vote of both Houses of Congress 
on increasing the public debt. It goes 
directly to that point. 

Mr. DECONCINI. I thank the Sena
tor. I thank the Senator also for bring
ing it up. 

AB was expressed last evening, it was 
not the intent to Jeopardize the guar
anteed programs as such. I hope this 
puts to rest some of the concern the 
Senator from Montana has. 

Mr. LEVIN. Mr. President, while 
Senator MELcHER is on the floor, and 
because I was involved in this matter 
last night, I should like to comment on 
the point he raised. 

The new language is intended to 
clarify that it is subject to the debt 
limit and not individual obligations. 
However, the concerns he raised are 
still very real, and I want to explain 
why the concerns that he and others 
raised last night go to the basic heart 
of this amendment. 

The amendment is fundamentally 
flawed in part because it may reach in
directly those very crop loans he was 
talking about last night and the guar
anteed loans for students, which the 
Government guarantees. They are still 
within the reach of this new language. 

This amendment has not been cured; 
it has been clarified. It is still fatefully 
flawed. It cannot be cured by further 
amendment. It can only be cured now 
by being defeated. 

The PRESIDING OFFICER. The 
Senate will please be in order. The 
Senator from Michigan cannot be 
heard. 

Mr. LEVIN. I thank the Chair. 
The PRESIDING OFFICER. The 

Senator may proceed. 
Mr. LEVIN. Mr. President, the issue 

is this: Do we wish to make it harder 
to pay the legal obligations, the bills, 
of the U.S. Government, whether 
those obligations are CCC loans or de
ficiency payments or obligations to 
banks that have lent their money to 
students based on the Government's 
promise to pay in the event of default? 
Do we wish to make it harder to pay 
our legal obligations? They may be ob
ligations to people who mail our Social 
Security checks, who work for the 
Government. Indeed, these obligations 
may be bills for goods that the Gov
ernment has purchased. 

The issue we are going to vote on in 
this new language is whether to make 
it more difficult for the United States 
to honor its obligations. The iSsue is 
whether the full faith and credit of 
the United States shall have a ques
tion mark after it instead of an excla
mation point. 

It is an altogether different thing to 
make it harder to incur obligations. 
That is an important goal, and reason
able people can differ on whether the 
advantages of putting constitutional 
limits on that outweigh the dangers of 
doing so. But it is fundamentally dif
ferent and simply wrong to make it 
harder to pay our legal obligations, 
and that is what this amendment 
more clearly does, and that is why it 
should be defeated. Those obligations, 
I emphasize, could be those CCC 
loans. They could be loans to students 
which have been guaranteed by the 
Government. They could be any 
number of things. 

The language makes it clearer that 
we are no longer focusing on those. so 
the language is clearer, but those obli
gations of the Government, very clear
ly, can still be caught by this lan
guage. 
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Mr. President, the new language 

makes it clearer that Government 
guaranteed loans and farmers' crop 
loans are not treated differently from 
other obligations of the United States. 
It is clearer now that they are all in 
the same leaky boat. 

It is clearer now that it is not intend
ed that the bills for those loans or ob
ligations be treated differently from 
other incurred obligations. They will 
all be placed in doubt, in the event the 
debt limit might have to be raised. It 
could take only 41 of us instead of a 
majority to stop those bills from being 
paid, if those are the bills that the 
Secretary of the Treasury puts at the 
bottom of the pile. 

Mr. MELCHER. Mr. President, will 
the Senator from Michigan yield? 

Mr. LEVIN. I yield. 
Mr. MELCHER. Mr. President, I 

want to express to my friend from 
Michigan that I thoroughly agree with 
his analysis of the proposed new lan
guage. I think his analysis is entirely 
correct. 

I also want to express to my friend 
from Michigan that I agree with his 
premise and his logic of voting against 
this amendment. I still will oppose the 
amendment. I think the new language 
will verify what the amendment seeks 
to do, but I believe it is a threshold 
that we do not want to raise by consti
tutional law. 

Mr. LEVIN. I thank my friend. I ap
preciate that comment very much. 

Since I was involved in this discus
sion last night, I thought it was impor
tant to emphasize here that this 
amendment is clearly and fundamen
tally wrong, even though it is clearer. 
The language was being revised to 
meet this concern which the Senator 
from Montana had raised, but I am 
still very much opposed to this amend
ment. 

Mr. President, it is going to be 
argued that the only other way to en
force the rest of this constitutional 
provision is with this new language. 
That is not even accurate, because the 
sponsors of this provision, in their 
committee report, said that the spirit 
of the constitutional amendment 
would not be violated by a de minimis 
excess of outlays over receipts even to 
the extent of a $10 billion excess. Let 
us say that the outlays are $5 billion 
over receipts for 1 year and there is an 
effort to raise the debt limit to accom
modate it. Again, we are talking about 
legal obligations already incurred, not 
future spending. The issue is obliga
tions which this Government has al
ready incurred. 

The sponsors of this amendment 
said that that $5 billion de minimis 
excess is within the spirit of the con
stitutional amendment, that there is 
no violation of the spirit of the amend
ment; yet, under this amendment, the 
revised language or the old language, 
41 Members could stop the debt ceiling 

from being increased to pay for those 
obligations that were incurred by the 
U.S. Government. 

So, Mr. President, the language 
change clarifies the intent, and it is 
now easier to see why it is so clearly 
wrong in its approach. While I am glad 
that intent has been clarified-as I un
derstand, it is going to be-and I thank 
the sponsors of the amendment for 
doing that, I will not be offering my 
amendment, because my amendment 
cannot cure this amendment. This 
amendment can be cured now only by 
being defeated. 

Mr. HATCH. Mr. President, I assure 
my colleagues that we are trying to ac
commodate all of them. 

I ask unanimous consent that the 
amendment <No. 1665) be withdrawn. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 1668 

<Purpose: To prohibit borrowing on the 
credit of the United States unless three
fifths of both Houses of Congress approve 
a waiver> 
Mr. HATCH. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah CMr. HATCH] for 
Mr. TlluRMOND and himself, Mr. DECONCINI, 
Mr. SIMON, Mr. ARMSTRONG, Mr. BOREN, Mr. 
GRAMM, and Mr. WILSON, proposes an 
amendment numbered 1668. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. DECONCINI. I object. 
The PRESIDING OFFICER. The 

clerk will read the amendment. 
The assistant legislative clerk read 

as follows: 
On page 1, line 12, insert after "receipts." 

the following: 
"The public debt of the United States 

shall not be increased to fund any excess of 
outlays over receipts for any fiscal year, 
unless three-fifths of both Houses of Con
gress shall provide, by law, for such an in
crease.". 

Mr. HATCH. It should be "three
fifths of the whole number of both 
Houses of Congress shall provide, by 
law• • •." 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment. The amendment is so 
modified. 

The modified amendment reads as 
follows: 

On page l, line 12, insert after "receipts." 
the following: 

"The public debt of the United States 
shall not be increased to fund any excess of 
outlays over receipts for any fiscal year, 
unless three-fifths of the whole number of 
both houses of Congress shall provide, by 
law, for such an increase.". 

Mr. HEFLIN. I did not understand 
the modification that was sent to the 
desk. 

Mr. HATCH. The clerk misread 
what was sent to the desk. The lan
guage added will be: 

"The public debt of the United States 
shall not be increased to fund any excess of 
outlays over receipts for any fiscal year, 
unless three-fifths of the whole number of 
both houses of Congress shall provide, by 
law, for such an increase.". 

Mr. DECONCINI. Mr. President, if I 
could just for a moment, if the Sena
tor from Utah will yield-

The PRESIDING OFFICER. The 
Senate will be in order. 

Just a moment, please. The Senator 
from Alabama was asking a question. 
Has the Senator finished his question? 

Mr. HEFLIN. I would like to clarify. 
Section 1 of this amendment will now 
read as follows: 

Total outlays of the United States for any 
fiscal year shall not exceed total receipts to 
the United States for that year, unless 
three-fifths of the whole number of both 
Houses of Congress shall provide for a spe
cific excess of outlays over receipts. 

"The public debt of the United States 
shall not be increased to fund any excess of 
outlays over receipts for any fiscal year, 
unless three-fifths of the whole number of 
both houses of Congress shall provide, by 
law, for such an increase.". 

That is the way section 1 will read, is 
that right? 

Mr. HATCH. The Senator is abso
lutely correct. 

Mr. HEFLIN. This makes a distinc
tion between the three-fifths vote per
taining to the specific excess of out
lays over receipts and the public debt 
increase. The public debt increase, 
while requiring three-fifths of the 
whole number of both Houses of Con
gress to approve it, by law, and the 
words "by law" being added thereto, as 
I understand it, means presentment to 
the President, where the President has 
the right to veto or has the right to 
sign. If the President vetoes the bill it 
will be returned to Congress for action 
to possibly override the veto. 

As I understand it, regarding the 
specific excess of outlays over receipts 
in the first sentence, there is no re
quirement that Congress by three
fifths vote do this "by law." There
fore, I interpret this to mean that the 
first sentence which has the require
ment of the three-fifths vote to pro
vide for a specific excess of outlays 
over receipts does not include present
ment to the President and, therefore, 
the issue of whether the President 
signs or vetoes will not arise. 

I just want everyone to understand. 
Is this interpretation correct? If it is 
incorrect, I would like to have it cor
rected. I am seeking to have uniformi
ty of interpretation concerning the 
three-fifths vote and presentment to 
the President. And there have been 
some differences of opinion. 

Mr. HATCH. I think my friend 
raises an important issue. 
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Article I, section 7, of the Constitu- Mr. HEFLIN. Does the distinguished 

tion requires all bills to be presented Senator from South Carolina agree 
to the President for his action, as the with that? 
distinguished Senator has pointed out. Mr. THURMOND. Mr. President, I 
It has been the intent of the authors commend the able Senator from Ala
of Senate Joint Resolution 225 to re- bama for raising these points and ex
quire presentment of any bill authoriz- pressing himself on them and clarify
ing raising the debt under our "safety ing the subject for the RECORD. 
valve" provision. This is accomplished I do agree with what the distin
by the addition of the words "by law" guished Senator from Alabama said 
to the three-fifths clauses in section 1. and with the interpretation that he 
These words "by law" are not incorpo- has placed upon it. 
rated in the first sentence of section 1 Mr. HATCH. I personally thank the 
to permit Congress to decide whether distinguished Senator from Alabama 
a bill or resolution shall be approved as well. I think this has been a fruitful 
by three-fifths to authorize in excess discussion, and certainly I hope the 

work all of us have done into the 
of outlays over receipts. Even if Con- evening last night and not finishing 
gress uses a resolution, a subsequent k did 
appropriations bill will usually, and 1 until probably after 11 o'cloc -I 

not leave until 11:15-has been fruitthink in all cases, be required to au- ful. 
thorize the outlays excess. That, of Mr. HEFLIN. I see the distinguished 
course, would involve the President. Senator from Colorado (Mr. ARM-

So in the ultimate conclusion of this, STRONG] present. 1 want to be sure that 
the President would be involved and he understands that and has no objec
would have the right to sign or veto, tion to this modification since it is 
and we would have the right to over- really his amendment. 
ride any particular veto. The amendment as it is would re-

l think the Senator has done a serv- quire the public debt to have a three
ice to this body and to this discussion fifths of the whole number of each 
by raising this issue and I think House by law, but the deficit state
making it clear just where we are ment or wherever the approval of the 
going in this matter. specific excess of outlays over receipts 

I yield to the distinguished Senator requires a three-fifths vote, but no 
from Illinois for the purpose of presentment to the President. 
making a comment. The PRESIDING OFFICER. Does 

Mr. HEFLIN. Let me reply to the the Senator from Utah yield to the 
distinguished Senator from Utah Senator from Alabama so the Senator 
before the Senator from Illinois from Alabama may pose a question to 
begins. the Senator from Colorado? 

The appropriation process which Mr. HATCH. I yield, without losing 
will follow, as the distinguished Sena- my right to the floor. 
tor from Utah said, would not involve The PRESIDING OFFICER. The 
a three-fifths vote regarding appropri- Senator from Colorado. 
ating that excess of the outlays over Mr. ARMSTRONG. I thank the Sen-
receipts but it would involve a majori- . ator from Utah. 
ty of those present and voting and If the Senator from Alabama will 
would involve the presentment of the yield, I will be glad to respond. First, I 
President and his right to sign or veto. would like to say publicly something 

Mr. HATCH. The Senator is abso- that I said privately to the Senator 
lutely correct. from Alabama. I really think the con-

1 think that is an important point to tribution which the Senator from Ala
make and he has made it and made it bama made to this discussion yester
eloquently. day was enormously valuable because 

Mr. HEFLIN. But in increasing the he brought into focus this present
public debt of the United States, since ment question which had never really 
the world "by law" was used the Presi- been understood by most Senators. 
dent would be involved, there would be I will have to admit it had never 
presentment to the President, the crossed my mind at any stage of the 
President would either sign or veto. game that the question of the Presi-

Mr. HATCH. That is correct. These dent's signature was in doubt. I think 
things will happen simultaneously and he has done us a very valuable service. 
the Senator is correct, and I think the My own preference, let me say to the 
record is well made. Senator from Alabama, is that the 

Mr. SIMON. If I can just add, and I President be required to sign any of 
thank my colleague for yielding, that the documents that are ref erred to 
is the four of us, THuRMoND, DECON- herein; in other words, I would rather 
CINI, HATCH, and I, have been discuss- that the whole thing was subject to 
ing that this morning, as the Senator presentment. 
from Alabama knows, with him. That It is my understanding that in sift
is our unanimous interpretation. It is ing this through and trying to sort of 
clear, that is our intent, and I think find the golden mean, what is the 
the Senator from Alabama has helped most satisfactory to the largest 
to make crystal clear what we want to number of Senators, the resolution 
do in this regard. under the leadership of the Senator 

from Utah, it is that the first part, 
that is the three-fifths vote to estab
lish an excess of outlays over receipts, 
would not necessarily require present
ment, but that an increase in the debt 
limit would be by law, and, therefore, 
by definition would require present
ment. 

I personally would be more comfort
able if the whole thing went to the 
White House, but I believe there is a 
point at which we have to arrive at an 
accommodation. While it is not entire
ly to my liking, I think it is servicea
ble. 

In fact, Mr. President, while I am on 
my feet, let me just say this: This has 
been referred to a few times as· the 
Armstrong amendment. It really is not 
the Armstrong amendment. Senator 
BOREN and I raised a question about 
the debt limit and about the need to 
have a three-fifths majority and it was 
a concern of ours, but the Senator 
from Utah, the Senator from South 
Carolina, the Senator from Illinois, 
the Senator from Arizona, the Senator 
from Alabama, and others, have been 
just as interested, and the final formu
lation of it was worked out last night 
by a number of Senators and members 
of their staffs. 

While this is not exactly the way I 
would have written it, I think it is 
serviceable. I think it will serve its in
tended purpose and I think it is good, 
and I say let us go with it. 

Mr. HATCH. Mr. President, I thank 
the Senator from Colorado. I yield to 
the Senator from Alabama. 

Mr. HEFLIN. Mr. President, I appre
ciate the remarks of the Senator from 
Colorado. I agree with him, I would 
pref er presentment, but I am not 
going to stand in the way. I think we 
need the constitutional amendment. 

I might say this: After the public 
debt reaches a point and that you 
have an excess in the future, and you 
only have an increase whenever there 
is an excess of outlays over receipts, 
you will then have two steps: one step, 
an authorization of a specific sum to 
have an excess of outlays over re
ceipts, and then you will have the 
second step of raising of the public 
debt. So, in effect, they are both tied 
together and, in effect, the present
ment to the President will occur when 
raising the public debt and the Presi
dent would participate. 

I assume that the orderly fashion of 
doing this might be a resolution pro
viding for the specific excess of out
lays over receipts and raising the debt 
limit at the same time, and sent to the 
President. It probably will be done 
separately, but it could be done joint
ly. One would be superfluous because 
the President would be required to 
sign it. 

But I think, from a practical view
point, we are quibbling over something 
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that, in the long run, the difference 
will not be important. 

Mr. HATCH. Mr. President, I thank 
the distinguished Senator from Ala
bama for his comments on this. 

Let me just take a few moments to 
comment on the amendment itself. 
This is an amendment by Thurmond, 
Hatch, DeConcini, Simon, Arm.strong, 
Boren, and Gramm. I personally wish 
to express my appreciation to the dis
tinguished chairman of the Judiciary 
Committee for the fight he has waged 
for this balanced-budget amendment 
every single year of his tenure in the 
Senate. Without him, it would not 
even be on the floor. I just want every
body to know that. 

I also want everybody to know who 
are listening on the radio that this is 
probably the last time a balanced
budget constitutional amendment will 
be brought to the Senate within the 
next number of years. So this is the 
time to enact it if we are going to do 
so. I suspect that, as all constitutional 
amendments are, it is very difficult to 
enact because it takes a two-thirds 
vote in both Houses of Congress. This 
is a very hard-fought matter and I 
hope our citizens out there will bring 
this to the attention of their Senators, 
whichever side they are on. If you 
want a balanced-budget amendment, 
then you had better start talking to 
your Senators now because there are a 
number who are not going to vote for 
this, even though they feel we should 
balance the budget, many of them. If 
you are against it, then talk to your 
Senators about that. But I hope that 
the citizens of this country would play 
a significant role, because there will be 
a 2-week delay here and that vote will 
be a very, very important vote. 

This amendment might be adequate
ly described as the "safety valve" 
amendment. Section 1 of Senate Joint 
Resolution 225 already states outright 
that "total outlays . . . shall not 
exceed total receipts" Without the 
three-fifths authorization of a specific 
excess of outlays over receipts. This 
means Congress and the President 
would be obligated to ensure that no 
deficit ever occur in the absence of a 
three-fifths authorization. Since the 
third branch would have no ability to 
order the legislative and executive to 
meet this obligation, this provision is 
intended to serve as a safety valve. It 
will require a three-fifths vote to in
crease the public debt to fund a defi
cit. This additional provision will in
crease the pressure to comply with the 
mandate of this proposed constitution
al amendment, and this puts more 
teeth into this constitutional amend
ment. 

Last evening, a version of this 
amendment was perceived to have cre
ated some ambiguities about loans and 
borrowing under the FHA, CCC, stu
dent loan, and other Federal lending 
and financing programs. This change 

in language is intended to clarify our 
intent to limit the effect of this 
amendment to increases in the public 
debt necessary to fund a deficit for 
any fiscal year. It does not cover bor
rowing within our during a fiscal year 
by FHA, CCC, or any other entity of 
the Federal Government or the Treas
ury itself. These entities are not re
stricted by this language at all. As 
with current law, these entities would 
only be affected if Congress elected to 
make alterations in those programs. If 
these entities needed to borrow or seek 
further appropriations to fund their 
obligations, those borrowing or appro
priation activities would be counted as 
outlays under the aggregates of this 
amendment. But the effect of these 
agencies on the budget aggregates is 
accounted just as any other program's 
effect on the aggregates. No single 
program would ever be responsible for 
creating a deficit. Accordingly, the ac
tions of this amendment will not 
affect any single program. Congress 
will determine what is necessary to 
comply with this amendment in the 
event that there is any need to make 
alterations in Federal programs or 
taxes to comply with the balanced 
budget norm. 

In other words, Congress may, from 
time to time, have to choose among 
competing priorities, but at least Con
gress has that right to choose and no 
particular program is in danger. 

To repeat, this new language is in
tended to clarify that increases in the 
public debt are only subject to three
fifths approval if those increases are 
funding an excess of outlays over re
ceipts in budget aggregates. 

This language is also meant to clari
fy that borrowing during or within a 
fiscal year to deal with fluctations in 
the rate receipts are collected or out
lays are disbursed. This only clarifies 
that if the public debt must ever be in
creased-most likely by increasing the 
statutory public debt limit-to accom
modate a budget deficit for a fiscal 
year, that increase must occur by a 
three-fifths margin in a bill that is 
submitted to the President. 

This will provide a safety valve in 
the form of a second three-fifths vote 
in the event that Congress and the 
President are ever in danger of creat
ing an excess of outlays over receipts. 
It will thus ensure that public debt 
limits act to make the norm of a bal
anced budget work. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMON. Mr. President, first of 

all, I wish to commend Senator HATCH 
and all those who had anything to do 
with drafting this revision which clear
ly gets us out of some problems that 
were called to our attention by the 

Senator from Michigan and the Sena
tor from Montana and others. I think 
this is better language. 

I do want to comment just briefly on 
the comments of my good friend from 
Michigan, for whom I have the great
est respect, on the guarantees of this 
Government. When we guarantee a 
loan, that guarantee is still going to be 
good. What this constitutional amend
ment means is we are going to be a 
little more careful in starting to move 
into guaranteeing things. And that 
caution is, frankly, needed. 

There is no question, if this amend
ment is adopted, that the guarantees 
of the Federal Government are just as 
good, just as strong and, in fact, per
haps a little better than they were 
before because we are going to be in 
better fiscal shape. Those guarantees 
mean a little more from an institution 
that is in sounder shape. 

And let me tell you, without an 
amendment like this or something 
along this line, we are headed for real 
trouble. 

So I again commend my colleague. I 
hope that the Senate will adopt this 
amendment at this point, and come 
March 25, we will move decisively in 
support of the constitutional amend
ment. 

Mr. LEVIN. Will my friend from Illi
nois yield? 

Mr. SIMON. I yield to my colleague 
from Michigan. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. I thank my friend from 
Illinois for his comments. 

I could not agree with him more
that we need caution in incurring obli
gations. I happened to have voted for 
the Gramm-Rudman amendment, by 
the way, because I think we should 
show some restraint. I think it is long 
overdue in this country, and in this 
Government. There can be a good 
faith difference, I believe, in the value 
of this constitutional amendment in 
terms of trying to give us some re
straint in terms of incurring future ob
ligations. 

Reasonable people can differ on this. 
I happen to oppose the amendment 
because I think it is dangerous in 
many ways. I think the advantages of 
the restraint are outweighed by the 
danger when you give to the minority 
for instance in the Congress the right 
to determine whether or not we are 
going to go into deficit financing to 
get out of a recession. Reasonable 
people can differ on that. My friend 
from Illinois and I differ on that. I 
would like to think we are both rea
sonable people. 

The point on this amendment how
ever is whether we pay the bills we 
have incurred. That is the issue
whether we are going to make it 
tougher to pay our bill, not whether 
we are going to make it tougher to 
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pass programs. That should be tough
er. I am all in favor of that. I am in 
favor of restraint in terms of what 
new obligations you incur. That is long 
overdue-that restraint. 

But the issue on this amendment is 
whether we make it harder to pay the 
bills we have already incurred with 
people who have provided services to 
the U.S. Government, or people who 
have relied on the full faith and credit 
of the U.S. Government. That is the 
issue here. 

The issue is not the future. The 
issue is the obligations we have al
ready incurred, and whether we will 
then make it tougher to raise the debt 
limit to carry out those obligations. 

That to me is a moral issue. I want 
to reduce this deficit as much as any
body but not this way-not by telling 
banks or farmers, or whoever, who 
have provided services or who have 
worked for the Government, that it 
will be tougher to raise the debt limit 
if we had to pay our obligations that 
we are legally obligated for. 

Mr. SIMON. Will my colleague 
yield? 

Mr. LEVIN. I yield for a question. I 
would be happy to. 

Mr. SIMON. I thank him. 
My experience in this Congress is 

that while there is reluctance in 
moving forward to meet obligations 
and increase that indebtedness, we do 
it. I am confident that we will contin
ue. I have never voted against a single 
measure to increase the debt limit in 
my 11 years in the Congress. 

Mr. LEVIN. Is the Senator saying 
that we do or we should? 

Mr. SIMON. I say that we have been 
doing it, and we will do it. 

Mr. LEVIN. Should we do it? 
Mr. SIMON. We should do it. 
Mr. LEVIN. If we should do it, why 

should we make it harder to do it? 
This amendment makes it harder to 
do it because it says now it is going to 
take 61 of us instead of 51 of us to pay 
our bills. Why does the Senator want 
to make it harder to do what we 
should do? 

Mr. SIMON. Will my colleague 
yield? 

Mr. LEVIN. I would be happy to 
yield for a question. 

Mr. SIMON. I think we have to 
make it harder to incur that indebted
ness so we are going to be more cau
tious, and that the Senator wants. I 
think we are talking about current ob
ligations which we are going to meet. 
There is no question in my mind about 
that. If there were any questions, I 
would not be voting for this, and we 
are going to be a little more cautious 
in the future. 

Mr. LEVIN. Most of the time we 
have not gotten three-fifths of the 
votes to pay our bills. 

Mr. SIMON. That is correct. 
Mr. LEVIN. Most of the time we 

have not gotten three-fifths of the 

votes to pay our bills, folks. It is easy 
to vote against an increase in the debt 
ceiling if people can make political 
points by voting against it. By the 
way, I have never voted against in
creasing the debt ceiling either, be
cause I think we ought to pay the bills 
of this Government. We should not 
make it harder to pay the bills. We 
ought to make it harder to incur the 
debt to begin with. That is the pur
pose of this constitutional amend
ment. 

May I say while reasonable people 
can differ over whether the risk of 
doing it outweighs the advantages of 
doing it, I do not think we ought to 
make it harder to pay bills that have 
been incurred. These are legal obliga
tions of the U.S. Government; legal 
obligations of the U.S. Government. 
These could be banks that have lent 
money to students. It could be crop 
loans to farmers. We do not know 
what it will be that will be at the 
bottom of the pile on the desk of the 
Treasurer of the United States. But 
sooner or later we may be in the situa
tion even without violating the other 
provisions of this constitutional provi
sion-

Mr. DECONCINI. Will the Senator 
yield? 

Mr. LEVIN. Let me finish. Just 1 
moment, and then I would be happy to 
yield. 

We will or may be in the position 
where we have to vote to increase the 
debt limit even though we have not 
violated the spirit of this constitution
al amendment. I quote from the com
mittee report: 

The spirit of the amendment would not be 
violated if, at the close of the fiscal year, a 
de minim.is balance was determined to have 
occurred. What is de minimis is subject to 
some interpretation but given present day 
monitoring abilities and the size of the Fed
eral budget it would be fair to say that a $10 
billion imbalance, or roughly 1 percent of 
the Federal outlays, would not reflect an 
intent to avoid the purpose of this amend
ment. 

OK, the spirit of the amendment is 
not violated if we go up to $10 billion 
over. But we still have to raise the 
debt limit. We might have to, unless 
we can get a tax increase voted around 
here. We might have to vote on it. As 
a matter of fact, this amendment as
sumes we might have to vote on a debt 
limit increase. 

Mr. DECONCINI. If the Senator will 
yield on that point--

Mr. LEVIN. I am happy to yield. 
Mr. DECONCINI. On the point made 

a moment ago, I wonder if the Senator 
says we have all these obligations 
here, and we are making it impossible 
for us perhaps-

Mr. LEVIN. Not impossible, but 
harder. 

Mr. DECONCINI [continuing]. 
Making it harder for us to pay that 
bill. But I wonder if the Senator 
knows that-I do not know, but I know 

it is very low, but maybe the Senator 
knows it. How many of these guaran
tees become defaulted in a year? I will 
bet it is less than 5 percent of the 
dollar. It may be down to 1 or 2 per
cent. So no prudent lender requires 
that you set aside anticipated losses at 
100 percent. You just do not do that. 
So the Senator is saying that we have 
to do that because we are going to 
make it harder to pay those losses if 
they come about. 

Mr. LEVIN. No. I do not think that 
is my point. 

Mr. DECONCINI. A small loss may 
come about, and we continue, even 
though it will come about, but assum
ing there is a small loss, how many-

Mr. LEVIN. I may be misunder
standing my friend. That is not my 
point. My point is what we are talking 
about in this pending amendment are 
the legal obligations of the United 
States. 

Mr. DECONCINI. Guaranteed. 
Mr. LEVIN. Could be guaranteed, 

could be crop loans, could be any
thing-could be any bill that happens 
to come across the desk of the Treas
urer when there is inadequate funds in 
the Treasury to pay. He is going to 
have to pick which bills we will pay 
with the funds and which ones we will 
not, unless the debt celling is in
creased. These are legal obligations. 
They could be student loans from 
banks; they could be CCC loans. We 
do not know what they are. 

Mr. DECONCINI. Are they not likely 
to be guaranteed loans? Is that not 
how we got into this discussion last 
night? 

Mr. LEVIN. Could be. 
Mr. DECONCINI. Mostly guaranteed 

loans, student loans, or CCC loans? 
Mr. LEVIN. Could be wages to folks 

who send out Social Security checks. 
Mr. DECONCINI. But to me, if the 

Senator from Michigan will just pause 
for a moment, it seems there is a lot of 
difference whether it is a guaranteed 
loan that is secured by some value, 
made to some individual first who has 
the first call to pay for it, and the 
Government is the final guarantor, 
then it is that the Government stands 
up and makes the loan itself, or the 
Government makes the cash payment 
or has agreed on a certain date such as 
issuing checks that have to be paid to 
the Federal retirees. 

To me there is a big difference here, 
and the Senator from Michigan with 
the greatest respect that I have for 
him, it seems to me is trying to lump 
them all here, and saying the cash dis
bursements for retirees is the same as 
the guarantee on a CCC loan. 

I submit to the Senator from Michi
gan that there is a great difference 
both as to the default and the ulti
mate obligation by the U.S. Treasury. 

Mr. LEVIN. In both cases they are 
legal obligations of the United States. 
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One has the full faith and credit of 
the United States behind it, but in 
both instances I think my friend 
would agree we are talking about the 
legal obligation of the U.S. Treasury. 
The U.S. Treasury does not pay any
thing except the legal obligations of 
the United States, at least I hope not. 
I hope the Treasurer is not paying out 
things we are not obligated to pay. 

When my friend from Illinois, who is 
the prime sponsor of this amendment, 
says in his usual candid, honest way 
we should if necessary increase the 
debt limit to pay our bills, then why in 
the name of Heaven do we want to 
make it harder for ourselves to do 
what we should do? 

Maybe we ought to raise taxes to do 
it. By the way, I have voted at least 
against tax cuts in this body. So I have 
been one who has been willing to take 
the medicine on that issue. Maybe we 
should do that. We made it a little 
harder to do that in this amendment, 
too. 

But that is not the issue. We have to 
face the issue of eyeball to eyeball in 
this amendment. 

The issue here is if that time comes 
when we must vote to raise the debt 
limit of the United States-because 
that is the issue we are voting on-do 
we then want to make it harder to pay 
our bills or easier? Harder to keep our 
commitments or easier? 

My friend from Illinois said we 
should not make those commitments 
so easily. I could not agree more. I 
voted for Gramm-Rudman. We are 
now talking about commitments which 
have been made. We are not arguing 
in this particular language whether we 
should make them. We are talking 
about whether we pay the bills we 
have incurred. That is the issue. 

Mr. SIMON. Will the Senator yield? 
Mr. LEVIN. I am happy to yield for 

a question. 
Mr. SIMON. I thank my colleague 

for yielding. Let me say that he and I 
generally vote together. In fact, a 
recent analysis of voting records shows 
that I vote more like the Senator from 
Michigan than any Member of this 
body. I hope it does not ruin the repu
tation of the Senator. 

Mr. LEVIN. I welcome that, and I 
hope you can survive that in Illinois, 
too. 

Mr. SIMON. I think the Senator 
from Colorado has made this very 
clear. What he wants to do is to put 
some real teeth into this thing to 
make sure that we do not in some 
fashion get around this thing, and I 
think that is all to the good. 

Mr. LEVIN. If I could comment, I 
will yield the floor in 1 minute. 

You are putting teeth into it and 
that sounds great. The teeth you are 
putting into it are immoral teeth, they 
are the wrong teeth. I want to pay our 
bills. You do not want to tell some
body to whom we owe money, who has 

provided services to this Government 
or who has lent money to a student 
based on the full faith and credit 
pledged of the U.S. Government, you 
do not want to tell those people that, 
"We may or may not pay you," in 
order to put teeth into a constitutional 
amendment. 

That is not the way to do it. The 
ends do not justify the means. They 
do not justify any means around here. 

What we are doing is, sure, we are 
putting teeth into it but we are put
ting the wrong kinds of teeth. These 
are bad teeth. These are unfair teeth. 
These are teeth which are going to 
bite the wrong people. These are teeth 
which are going to bite the banker 
who lent money to the student based 
on the pledge of the U.S. Government. 

In conclusion, let me just say this, 
that the full faith and credit of the 
United States used to be fallowed by 
an exclamation point. If this amend
ment is adopted, it will be followed by 
a questionmark. 

I yield the floor. 
Mr. ARMSTRONG addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Colorado. 
Mr. ARMSTRONG. Somebody has 

to have the last word. I think the Sen
ator from Michigan has had it. I share 
his point of view. I agree with the Sen
ators from Illinois, from Utah, from 
South Carolina, and from Arizona 
that this is a good amendment, and I 
hope it passes. I believe all Senators 
understand the issue and we are ready 
to go to a vote. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Alabama. 
Mr. HEFLIN. Mr. President, the lan

guage now changes section 1. I think 
we have clarified the issue concerning 
the presentment to the President. We 
still have the question of the changes 
that have been brought about by the 
Domenici amendment and bringing 
the word "total" into the picture with 
the word "outlays" and the word "re
ceipts.'' 

I have been trying to figure a 
method by which we could resolve this 
and resolve it to where there is uni
formity as to the intention, trying to 
gather a method by which CCC loans, 
nonrecurring loans, loan guarantees, 
these offsetting matters and that sort 
of thing, could be clarified. 

I have discussed it with some. 
If I can get the attention of every

one, including the Senator from 
Michigan, I believe if we were to pre
pare a very detailed colloquy of defini
tions similar to what is contained in 
the report language as to how the 
words "total" and "outlays" apply, 
what is included, it would be helpful. 
Obviously, from statements last night 
by the distinguished Senator from 
Utah, CCC loans, revolving loans, non
recourse loans, and loan guarantees 

are not intended to be within the term 
"total outlays." 

I would think if we could prepare a 
detailed colloquy similar to the lan
guage that is in the definition section 
of the report in Senate Joint Resolu
tion 225, dealing with outlays and re
ceipts and publish it in advance of 
March 25 so everybody could review it 
and look at it, to see if they had any 
question-and I would particularly like 
to have the Senator from Montana, 
Senator MELCHER, who is very knowl
edgeable on farm matters, farm loans; 
Senator LEvIN, the Senator from 
Michigan, who raised these questions, 
Senator SARBANES, and others, to look 
at the colloquy-if there are differ
ences as to what they might consider 
in definitions, we could discuss it and 
try to reach a uniformity of interpre
tation as to what is to be included in 
the term "total outlays" and in the 
term "total receipts.'' 

I think we could resolve the issue 
and my reservation about technical 
amendments, while I would still want 
to reserve it, the chances are that the 
colloquy could take care of those tech
nical amendments and we could cure 
this situation in a matter about which 
we would have uniformity of legisla
tive history, with no ambiguity. 

I think the report language attempt
ed to do that, but I am fearful that 
the word "total" means all outlays. We 
have already seen from statements on 
the floor by the distinguished Senator 
from Utah that it does not include all 
outlays. Largely, the definitions that 
are included in the report language 
are not be be changed by this. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. HEFLIN. Yes. 
Mr. HATCH. I said that it does not 

include guarantees. 
Mr. HEFLIN. What I am saying is 

that if the staff of the Senator's com
mittee could work on this and come 
forth with it, publishing it about 2 or 3 
days in advance of March 25, allowing 
for corrections or arguments pertain
ing to it and then on March 25 prior to 
the vote have a detailed colloquy, a 
colloquy in which Senator TlluRMoND, 
Senator HATCH, Senator SIMON, Sena
tor DECONCINI all in effect would 
agree on a uniform interpretation of 
these terms, it could be helpful. 

Mr. THURMOND. Will the Senator 
yield? 

Mr. HEFLIN. I yield. 
Mr. THURMOND. Mr. President, I 

think we can discuss this matter and . 
reach an agreement on that by the 
25th. I suggest that the Senator and 
some of us get together and work up a 
colloquy and present it at that time. Is 
that satisfactory? 

Mr. HEFLIN. I would like to have it 
published in advance so that people 
could see it and see exactly what it is 
and what it means. 
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Mr. THURMOND. This could be 

done Monday or Tuesday. 
Mr. HEFLIN. I think it ought to be 

done at least by Friday before the vote 
on Tuesday. 

Mr. THURMOND. I see no objection 
to that. If the Senator wants to pre
pare such a colloquy, or we will work 
with him, I am sure we can agree on a 
colloquy on that matter. 

Mr. HEFLIN. I would suggest that 
that be done. 

While I have the floor, let me make 
one statement. 

The Armstrong amendment, in my 
judgment, puts teeth into the consti
tutional amendment. We have had 
many statutory enactments that say 
we are going to have a balanced 
budget. We have a procedure under 
the constitutional amendment that 
makes it harder to have an unbalanced 
budget, to have deficit spending. 

You have a procedure here by 
which, if you have an excess of outlays 
over receipts-and that means deficit 
spending during a fiscal year-you 
must approve that specific amount by 
a three-fifths vote of the whole mem
bership of both Houses. That in itself 
is fine, but it is largely directory. It 
does not have an enforcement proce
dure. An enforcement procedure is 
provided by the Armstrong amend
ment, which is the public debt. 

The distinguished Senator from 
Michigan said it makes it harder to 
pay our debts. What it does is make it 
harder for us to vote a deficit. It 
means that if we do vote a deficit and 
therefore, we have to increase the 
public debt, if we fail to increase the 
public debt, then Government will 
come to a halt. If we do not increase 
the public debt, eventually, we run on 
a balanced budget. 

We cannot run on deficit spending. 
Therefore, it has the intention of 
making it harder. So I say it is not for 
the purpose of making it harder to pay 
our debts, it is to make it harder to go 
into deficit spending and it gives an 
enforcement procedure. 

I think that the distinguished Sena
tor from Colorado CMr. ARMSTRONG] is 
to be commended-before when this 
came up and is to be commended now 
for this. Other than just being directo
ry, it now has some teeth and that is 
what is so important if we are going to 
do away with deficit spending and op
erate so that we do not spend any 
more money than comes into the Gov
ernment. That is what we are trying to 
achieve here. But it does allow for the 
escape in those instances of depression 
and those instances of war. 

In my judgment, I still think my 
amendment on undeclared war should 
have been adopted, but I am not going 
to fight that again. I say now it has an 
enforcement procedure in it, a process, 
a mechanism that is so important, and 
it is not just words that we could pass 
by and ignore. 

Mr. HATCH. Mr. President, I do not 
want to prolong this debate, but I 
want to make this one statement on 
offsetting receipts. 

Yesterday, we adopted an amend
ment proposed by Senator DoMENICI, 
distinguished chairman of the Budget 
Committee, to add the language 
"total" in front of outlays to under
score the committee report's principle 
that no particular programs are moved 
off-budget to escape accountability 
under Senate Joint Resolution 225. If 
some categories of Federal spending 
were not included in "outlays" as de
fined under this amemdment, the ad
vocates of every category of spending 
would be tempted to have their pet 
programs excluded from the con
straints of the amendment. Not only 
would this circumvent the intent of 
the amendment, it could destroy the 
Federal budget process as a compre
hensive approach to Government 
spending, receipts, and borrowing. We 
would have reduced, rather than in
creased, our fiscal controls. 

For that reason, all Federal spend
ing and taxing programs must be in
cluded under the constraints of Senate 
Joint Resolution 225. The addition of 
the word "total" reinforced this princi
ple by adding language to the pro
posed amendment to the Constitution. 

We hope that makes it clear. 
Mr. President, we are prepared to go 

to a vote. 
Mr. THURMOND. Mr. President, 

before we vote on this amendment, I 
want to thank the distinguished Sena
tors here-Senator HATCH, Senator 
SIMON, Senator DECONCINI, Senator 
HEFLIN, Senator ARMSTRONG, and 
others who participated, for their ex
cellent work in preparing this excel
lent amendment. I also want to thank 
the staff members who worked on this 
amendment last night and chiefly ac
complished this for us: 

On my staff, Mr. Joe Buzhardt was 
most helpful. On Senator HATcH's 
staff, Mr. Randal Rader was most 
helpful; on Senator DoLE's staff, Mr. 
Pieler was most helpful. On Senator 
DECONCINI'S staff, Bob Fiedler was 
most helpful and on Senator SIMON'S 
staff, Laurie Westley was most help
ful. On Senator IIEFLIN's staff, Karen 
Kremer was most helpful. 

I just want to pay tribute to these 
people who worked last night several 
hours to work this matter out and 
they did a great job in connection with 
it. 

On Senator ARMSTRONG'S staff, I be
lieve Tony Coppolino and Lincoln Oli
phant were most helpful. 

We want to express to all these 
people our gratitude for their working 
with us and trying to bring forth an 
amendment that we feel could be a 
consensus and could get adopted. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HEFLIN. Mr. President, I under
stand from the Senator from Utah 
that there are no exclusions. This puts 
a different light on it. I had hoped 
that I could work it out through a col
loquy, but it may well be that we will 
certainly have to consider amend
ments now on the 25th relative to this 
matter and we shall have to study 
what it means. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. THURMOND. Mr. President, 
have the yeas and nays been ordered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. LEVIN. Mr. President, are we 
operating under unanimous consent 
now? 

The PRESIDING OFFICER. There 
is no unanimous consent. 

Mr. LEVIN. So there is no limit on 
later amendments, as my friend from 
Alabama indicated might be forthcom
ing? 

The PRESIDING OFFICER. 
Amendments to the unamended parts 
of the resolution would be in order. 

Mr. LEVIN. May I understand, just 
one quick question to my friend from 
Utah-and perhaps my friend from 
Alabama can listen to this-that he 
would be opposed to exempting any
thing from that word "total" outlays 
for the reasons that he gave? 

Mr. HATCH. I cannot state for the 
distinguished Senator from Alabama. 

Mr. LEVIN. No, Mr. President. I am 
saying did I hear my friend from Utah 
correctly that he would oppose ex
empting anything from that phrase 
"total outlays" for the reasons he 
gave? 

Mr. HATCH. No, Mr. President, we 
are talking about outlays. We would 
be opposed to excluding any literal 
outlays from the effect of this amend
ment, that is correct. But they have to 
be outlays. 

Mr. LEVIN. Of course. 
If, for instance, loans are involved 

which would require an outlay to pay 
it back that made the outlay, that 
outlay would be included in the lan
guage. 

Mr. HATCH. If it becomes in de
fault, that becomes an outlay, of 
course, but only if the loan is in de
fault. 

Mr. LEVIN. Those are the only loans 
we are talking about, those that are in 
default, because those are the loans 
the banks are afraid will not be paid so 
they require payment from the United 
States. Those are the outlays we are 
discussing. If I understand my friend 
from Utah, I think my friend from 
Alabama is exactly right. He has said 
he will oppose any exception, any 
amendment to that word "total" out
lays. That is what we are facing right 
now. 

Mr. HATCH. If we do not do that, 
we are going to provide a mechanism 
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for any Senator to load anything into 
the amendments. 

Guaranteed loans do not represent 
outlays in the year in which they are 
guaranteed. The proposed amendment 
would not preclude the Congress from 
authorizing such agreements. Howev
er, just to make it clear, to the extent 
that a guaranteed loan is defaulted by 
the borrower,. the outlays would come 
under the terms of this amendment in 
the year of the default. It is just that 
clear. 

Irresponsibility in extension of loan 
guarantees by a prior Congress could 
cause a successor Congress to face 
painful budgetary choices-no ques
tion about it-just as under current 
laws. It is the same as current laws. It 
would be those irresponsibilities that a 
successor Congress should face explic
itly rather than the current practice 
of automatically shifting the burden 
to the private sector. 

Nothing in the proposed amendment 
would prevent Congress from adopting 
constructive procedures for dealing 
with this aspect of spending. If any
thing, the amendment itself could be 
constructive in inducing Congress to 
adopt long overdue guidelines and pro
cedures for the Federal credit budget. 

So this has great meaning, and I 
think the Senator has done a service 
in making sure that we have this clari
fied once and for all. I think it has 
been cleared up. I do not think there 
is any question about it. We are just 
not going to let any loopholes on out
lays exist. It is that simple. We want 
Congress to do what it really needs to 
do. We have been using every mecha
nism through the years to get around 
a balanced budget and to shift things 
off to other areas. We have used off 
budget mechanisms. We have used pri
vate sector mechanisms. You can go 
on and on-capital mechanisms. There 
are other ingenious approaches. I 
cannot believe the ingenuity of the 
Members of Congress who want to 
spend and sometimes that includes ev
erybody, because everybody here 
wants to spend one way or the other. 

What we are trying to do is have a 
constitutional amendment that will 
give the taxpayers and the citizens out 
there a break by giving them a fair 
game so that Members of Congress 
have to stand up and do things 
straight up, and not find loopholes, 
and not find ways around the law, and 
not find ways around a constitutional 
amendment to continue the spending 
practices that have brought us to a $2 
trllllon to $3 trllllon national debt. 

Now, that is what we are trying to 
do. We think this amendment does it. 
We think it does it in a legitimate, rea
sonable, easily enforceable way, and 
we believe that everybody who under
stands the budget understands that 
clearly! I am prepared to vote. 

Mr. LEVIN. Mr. President, I thank 
my friend from Utah. I do think that 

he has been forthright on this issue, 
but I would want to make it very clear 
that no colloquy is going to solve the 
problem of my friend from Alabama, 
because the colloquy is not going to 
permit any combination, any modifica
tion, any deviation from what the Sen
ator from Utah has said. 

Total outlays will include any outlay 
which is necessary to pay on a default
ed loan. It will include that, and so 
then the question will come: Are we 
going to pay loans that this Govern
ment has guaranteed or are we going 
to make it more difficult to pay those 
loans? Do we really want to make it 
more difficult to pay our bills? That is 
the question. Should we ever incur 
those bills to begin with? I happen to 
agree with the Senator. I happen to 
agree where he says we should make it 
more difficult to incur those bills. But 
this is the place that we differ and I 
think where our friend from Alabama 
has made such a contribution. We 
ought to pay our obligations once they 
are incurred, and that is the issue on 
this amendment, whether we want to 
make it more difficult for ourselves to 
do that. 

Mechanisms to get us to reduce defi
cits are fine. I am all for them. But 
not mechanisms which hit the wrong 
people, people who provide services, 
people whose loans have been guaran
teed, people who rely on the full faith 
and credit c.f the U.S. Government. 
That is not the mechanism you want 
to look to. You do not want to threat
en people who have provided services 
to this Government that we are not 
going to pay the bill for those services. 
You do not want to threaten farmers 
who have relied on the law that they 
are going to get a crop loan. You do 
not want to threaten those farmers 
with no loans after they have been as
sured by law that that loan will in fact 
be made to them. So you are threaten
ing the legal obligations of the Gov
ernment, and that is where I think we 
must draw the line. We should make it 
harder for ourselves to do that. 

Mr. HATCH. Will the Senator yield? 
Mr. LEVIN. I will be happy to yield. 
Mr. HATCH. We are not doing that 

at all, no way. The farmer has his 
loan. The Government has not in
curred an outlay expense unless that 
farmer defaults. When the farmer gets 
the loan, he knows that he has to live 
up to the credit. 

Mr. LEVIN. I am talking about the 
bank that makes the loan. 

Mr. HATCH. Even so. the bank 
knows its obligations and it knows why 
it is making the loan. It knows it is 
being protected by a U.S. guarantee. 

A little bit further. This is just a 
program. 

Mr. LEVIN. Just a what? 
Mr. HATCH. A program out of thou

sands of programs that we fund in the 
Federal Government. 

Mr. LEVIN. But we have to focus on 
some program. 

Mr. HATCH. There is no reason why 
we cannot resolve the problems. We 
just have to make the priority choices. 

Mr. LEVIN. To answer the question, 
we have to focus on a program to illus
trate the point. The point here is that 
a bank has made a loan to a farmer 
based on our promise to repay. Now 
we are saying that repayment, if that 
loan is in default-

Mr. HATCH. No. 
Mr. LEVIN. If I could just finish

that repayment, if that is the thing 
which pushes us above the debt limit, 
if that is the one bill that is at the 
bottom of the pile on the desk of the 
Secretary of the Treasury, then it will 
take 60 of us, three-fifths of us to vote 
to raise the debt limit to pay that par
ticular bill. 

Now, I think we ought to pay that 
bill. It was a good faith bill by a bank 
relying on our promise of the full 
faith and credit of the U.S. Govern
ment. So should we use mechanisms to 
reduce deficits? Your damed right. 
But those mechanisms must not jeop
ardize the full faith of this Govern
ment and must not put teeth in this at 
the expense of people who have in 
good faith provided us services and 
lent money to people based on our 
guarantee. 

Mr. HATCH. If the Senator will 
yield-

Mr. SIMON. Will the Senator yield? 
Mr. HATCH. If the Senator will 

yield for just one more comment-and 
I will be happy to yield to my friend 
from Illinois-look, if a farmer de
faults on a CCC loan or FHA loan or 
whatever it is and the bank is held re
sponsible and the Government has the 
guarantee, that may be $100,000, it 
may be $150,000-1 do not know what 
it is, but it would be a pretty pathetic 
thing if we Members of Congress 
cannot resolve it. So it is not the mon
umental problem that the distin
guished Senator has indicated. 

Mr. LEVIN. It is a monumental prin
ciple. 

Mr. HATCH. But as Members of 
Congress. we will have to make priori
ty choices among competing programs. 
I have no doubt in my mind that we 
will always live up to the guarantees 
of the United States of America. We 
have to. But it may mean that we are 
going to have to either raise taxes, cut 
other programs, or get the three-fifths 
vote to increase the debt limit. 

There are lots of mechanisms. We 
may have to set up contingency funds. 
We may have to do a variety of things 
that will be financially and fiscally re
sponsible, things that are not being 
done today. That is what this amend
ment is going to help us to do. 

We can debate these individual items 
ad infinitum. It does not make much 
difference. It just comes down to the 
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fact are we going to be fiscally respon
sible or are we not. And that is what 
this amendment requires us to be. 

Mr. SIMON. Will the Senator yield? 
Mr. LEVIN. If I could just comment 

on that before I do yield because I did 
have the floor. I would like to com
ment on that question. The amount of 
money may not be monumental in 
that particular instance, but you have 
to talk about some real example. Let 
us use that example of a $100,000 loan. 
It may not seem like a monumental 
loan to you, but it is to that bank that 
made that loan. It could be a small 
bank. The principle is monumental. 
My friend from Utah says he has no 
doubt that we will always pay our obli
gations. His amendment makes it 
harder for us to pay these obligations. 
That is the issue. Do we wa..'lt to make 
it harder when that moment comes, if 
it ever does, that we have to increase 
the debt limit? Do we want to make it 
harder to pay legal obligations of the 
United States? Should we have in
curred those obligations? No. Under 
the Senator's amendment, in fact, we 
probably will never be in the position, 
if it passes, where we could incur 
them. Under Gramm-Rudman or a 
similar approach, we are not going to 
be incurring these obligations. I have 
voted in many instances to cut incur
ring these obligations. I have voted 
where necessary to raise revenues to 
pay our obligations. 

That is not the issue. The issue in 
this amendment is where those legal 
obligations have been incurred, do we 
want to make it harder to pay. 

My friend from Illinois is candid. He 
said we should pay our obligations. 
This amendment says, yes, but it will 
take 60 of us to pay our obligations in
stead of 50. So I understand what the 
Senator is trying to do. He is trying to 
put a mechanism in here which he 
thinks will help enforce the other pro
visions of the constitutional amend
ment. But what I am saying is the 
teeth that he is putting in it are biting 
the wrong people-biting the banker 
who makes the loan on the good faith 
of the United States, or biting the 
person who provides services to the 
United States, or biting somebody who 
is working in the Social Security Ad
ministration sending out our Social Se
curity checks. He is biting the wrong 
people. 

Mr. SIMON. Will the Senator yield? 
Mr. LEVIN. I will be happy to yield. 

I yield the floor. 
Mr. SIMON. If my colleague will 

yield for a question, though. 
Mr. LEVIN. I will be happy to. 
Mr. SIMON. I think it ultimately 

gets down to a judgmental call. It is 
based on this question: If we have obli
gations, will there be 60 votes to raise 
the debt or 51 debts to raise the tax to 
meet those obligations? My belief is 
the Congress of the United States is 
not going to avoid meeting its obliga-

tions. I gather the judgment of the 
Senator from Michigan is he thinks 
that somehow we will not do it. 

Mr. LEVIN. You are making it 
harder. That is all I am saying. This 
amendment makes it harder to meet 
our obligations, not easier. 

Mr. SIMON. I understand it makes 
it harder, but does the Senator from 
Michigan really believe we will not 
meet our obligations? 

Mr. LEVIN. The Senator from 
Michigan has been on this floor on 
many occasions when we could not get 
60 votes to meet our obligations. 

Mr. SIMON. Temporarily. 
Mr. LEVIN. Many occasions. And 

permanently. 
Mr. SIMON. But we always manage 

to do it. And I think we will do it. 
Mr. LEVIN. You are making it 

harder to do it. For the life of me, I 
understand why we want to make it 
harder to incur obligations but not by 
threatening not to pay the ones that 
have been incurred. That is a means to 
an end that I do not think we ought to 
threaten. Should we not incur these 
obligations? Absolutely. Should we 
threaten people to whom we owe 
money that we will not pay that 
money in order to deter us from 
making obligations? No. That is a 
means to an end that I do not think 
we can justify. That is the difference 
between us. 

Mr. SIMON. I recognize that. 
Mr. LEVIN. I do not think it is a jus

tifiable mechanism. Is it a useful 
mechanism? Will it work? It might, 
but then the question is what are you 
willing to do to achieve an end? I 
think, again, the teeth that we are 
putting into this are going to bite 
people who have provided services who 
have worked for the Government or 
who have lent money to students 
based on the full faith and credit of 
the Government. You are biting the 
wrong people with these teeth. 

Mr. SIMON. If I felt this would do 
that, I would be voting against the 
amendment, as the Senator from 
Michigan will. 

Mr. BOREN. Mr. President, I cer
tainly commend my colleague from 
Michigan for his interest in this 
mattar. My respect for the Senator 
from Michigan is very great. I hold no 
one in higher esteem in this body than 
I do the Senator from Michigan. He is 
a very thoughtful person. He has 
stood with us on many occasions. He 
has indicated his sympathy, as he is 
doing today, for the farm program and 
for those who must depend upon the 
reliability of Government programs at 
critical points in terms of economic 
crisis. I appreciate his sensitivity to 
those problems. But, with all due re
spect, I believe that today he is seeing 
something in this proposal that is not 
there. 

As the Senator from Illinois has 
said, if I truly believed that it would 

work as the Senator from Michigan is 
saying, I would not be for this propos
al myself. 

We are not operating here in a 
vacuum, however. We have had experi
ence at the State level with budget 
balancing amendments. 

I had an experience with that kind 
of provision as Governor of Oklahoma. 
we did not have the right to increase 
the public debt of the State of Okla
homa or the indebtedness of the State 
of Oklahoma if our estimates of our 
income and our estimates of our 
spending did not happen to be acurate. 
We did not have the luxury of paying 
it out of the deficit, as we do again and 
again at the Federal level, until we 
have run our country into the ground, 
until we have created a looming crisis 
in our country, in which we have deci
mated key sectors of our economy, and 
we attract foreign money to pay the 
interest on our debt, which is the 
result of living beyond our means for 
many years. We did not have that 
luxury at the State level. 
If the income was not sufficient to 

fully fund the budget, we simply had 
to automatically reduce our spending 
proportionately, until the legislature 
and the Governor got together and 
ma.de a decision: either cut other areas 
of spending or raise additional reve
nues to pay the bills. It works. 

The State did not break any of its 
obligations. Those not under contrac
tual obligation were proportionately 
reduced until the money was there to 
pay the bills. It does not result in fail
ing to meet responsibilities. 

Mr. DECONCINI. Mr. President, will 
the Senator yield for a question? 

Mr. BOREN. I yield. 
Mr. DECONCINI. In the experience 

of the Senator from Oklahoma, did 
the State of Oaklahoma have any 
guaranteed programs where they ex
tended their credit without having to 
put up the money and guarantee any 
obligations? 

Mr. BOREN. We did not have a lot 
of guaranteed programs. There are 
certain guaranteed bond programs 
where the full faith and credit of the 
State stands behind those. We never 
had an experience of defaulting on 
any of those responsibilities. We had 
entered into contracts for goods and 
services, and those contracts were hon
ored, and we proportionately reduced 
other kinds of expenditures. 

Mr. DECONCINI. If that is the case, 
that there were some obligations or 
guarantees there, those guarantees, in 
and of themselves, were not included? 

Mr. BOREN. That is correct. Those 
obligations were met without propor
tional reduction. 

Mr. DECONCINI. And before they 
were met, they were not included in 
your receipts and disbursements, were 
they? 
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Mr. BOREN. It would depend on the 

program. They were not proportional
ly reduced in midstream. 

Mr. DECONCINI. So far as having to 
pay that, which the Senator indicated 
the State never had to, it would not 
have been part of the equation of 
what the cost to the Government 
would have been unless there was a 
default. Is that correct? 

Mr. BOREN. That is correct. It 
would not have been part unless there 
was a default. 

Mr. DECONCINI. I thank the Sena
tor from Oklahoma, because I think 
that underscores what we are talking 
about here. It is really two different 
things. 

The Senator from Michigan has left 
some impression that the obligations 
through guarantees are going to be 
part of an obligation to pay immedi
ately. That is not the case. A long 
period of time goes through in any de
fault before it becomes the obligation 
of the guarantor. I am sure the Sena
tor from Oklahoma agrees that there 
has to be legal action to take back the 
property that is put up as the security. 
The individual also has probably 
signed and maybe put up other securi
ty. Then, of course, if it is not enough 
to pay the loan, maybe half the loan, 
maybe all of it, goes to the guarantor. 

Mr. BOREN. The Senator is correct. 
In our experience of operating under 
the balanced budget amendment at 
the State level, we have never experi
enced a situation in which the Gover
nor of the State and the members of 
the legislature failed to meet their re
sponsibilities. If we found that the 
actual income fell below the estimates 
or the outflow was ahead of the esti
mates, we simply managed a special 
session of the legislature or took care 
of it in a regular session, in a straight
forward manner, to say that we have a 
shortfall and we have a choice. One 
choice was not to increase the debt of 
the State. Our choice was to cut cer
tain areas of spending, to bring it back 
into balance, or raise revenues. By fol
lowing that procedure, we have avoid
ed a lot of problems that we have in
curred at the Federal level, and these 
problems are decimating our country. 

We have reached the point where we 
all understand that it is not a question 
of whether some day the next genera
tion of Americans will have to pay the 
bill. We all know they will. 

There is no way you can run budget 
deficits such as we are running, to the 
tune of $200 billion, and the bill not 
some day come due. There is no way 
that in order to fund those domestic 
budget deficits, by continuing to crip
ple the whole export sector of this 
country-agriculture, heavy industry, 
or other export products-you will not 
eventually come into the situation in 
which people in other countries to 
whom we owe money will not finally 

say that we have to pay that money 
back. 

When we have to pay that money 
back, the standard of living in this 
country will have to be diminished. 

We all understand that if we save 
money and lend it to someone else, we 
are def erring the enjoyment of that 
money ourselves until some later 
period of time because we want to 
earn a return on that money in the 
meantime. Other countries are lending 
us money right now on that basis. But 
they are not going to forever def er the 
enjoyment of the fruits of that money, 
which they have earned by selling us 
more than we have been selling to 
them. When they decide that they 
want the pleasure of enjoying that 
credit balance that they have built up 
against this country, the real standard 
of living of our people is going to 
plunge. 

So here we are debating a constitu
tional amendment to try to rectify 
that situation-at a point in time 
when we are the first generation of 
Americans who are likely to be passing 
on to the next generation a diminished 
standard of living and a diminished 
quality of life from that which we 
have enjoyed. Throughout our histo
ry, every succeeding generation of 
Americans has had its standard of 
living and quality of life a little better 
than the preceding generation. Every 
succeeding generation has been a little 
more highly trained, a little more edu
cated, a little more literate than the 
previous generation. 

We have reached the sad point in 
our country where it is increasingly 
possible that this generation, for the 
first time, will pass on something less, 
something diminished, to the next 
generation. I do not think any of us 
want to do that. 
It is our hope and dream, as Ameri

cans, not only that we will benefit 
from the heritage that has been 
passed on to us, but also, that we will 
care enough about this country and its 
future that we will add something to it 
in ourselves, our own efforts, our own 
spirit, and enhance it in some way as 
we pass it on to our children and 
grandchildren. 

But we are not going to do that. 
Why? Because time and time again we 
have paid for our own pleasure, we 
have paid for the programs which we 
want to enjoy now, we have paid, you 
might say, for the luxuries for this 
generation by sending the bill on to 
the next generation. 

I think what the American people 
want is for us to finally have to live 
within our means so that we do not 
continue to erode the future of this 
country, that we do not continue to 
live off our inventory, that we do not 
continue to denude the shelf at the 
back of the store without replenishing 
it. 

This amendment, yes, it is radical in 
a sense compared to what we have 
been doing. 

It says this: If you have an actual 
imbalance in your budget, if you are 
spending more in actual fact at the 
end of the fiscal year than you have 
taken in that fiscal year, you must 
make two difficult choices: you must 
either reduce your standard of living, 
the way you have been living beyond 
your means, you have to cut your 
spending; or, you are going to have to 
find some way to pay for it through 
additional revenues to the Govern
ment. 

That is exactly the choice which the 
American people want us to have to 
make. That is exactly the choice that 
year in and year out, except in times 
of emergency or some extraordinary 
circumstance, that we should be 
making. 

We should not be continuing to live 
beyond our means by simply paying 
for it by adding to the debt. 

So, yes, this makes it much more dif
ficult as a choice. It is more difficult 
as a choice to live beyond our means 
and say we will simply pay for it by 
adding it to the debt. It requires a su
permajority. It is for us by simple ma
jority to either cut our spending or in
crease our revenues to balance our 
budget. It should be. If we are going to 
sell this budget balancing amendment 
to the people of the United States as 
some kind of long-range solution-by 
the way, it is certainly no short-range 
solution-we are fooling ourselves and 
the people if we say that we ought to 
go ahead and make our responsibility 
here and now. 

It has always been a little ironic to 
me that the President, who has sub
mitted budgets to us that have been in 
deficit approximately a trillion dollars 
by his own suggestions what he asked 
us to do himself over the last 4 or 5 
years, that he ran about the country 
calling for an amendment to balance 
the budget, when he himself becomes 
engaged in the budgetmaking process, 
instead of sending us budgets over 
here billions and billions of dollars in 
the red, requesting us to rubberstamp 
those budgets deficits that are huge. If 
he had already done his job and en
gaged us to better do our job we would 
not be in the situation we are in. 

If we are going to have an amend
ment, and I think we should have a 
constitutional amendment, let us not 
send an amendment to the States with 
no teeth in it. 

As I mentioned last night, we have 
balanced the budget in this country in 
Congress several times just since I 
have been here a mere 7112 years. I can 
remember the joy we felt on several 
occasions when we thought we had 
our paper estimates of our income and 
our paper estimates of our outflow all 
in balance and it was a wonderful pre-
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diction that we were on the road to 
balancing the budget and going to live 
up to the law, the statute that the 
Senator from Virginia at that time, 
Senator Harry Byrd, had written into 
the statute, only to find at the end of 
the year that our estimates were over 
by billions of dollars. 

What this does is put some teeth 
into the provision. It says if we are 
wrong in our estimates and we finally 
have to face the fact that we are 
spending more than we are taking in, 
we are going to either have to cut the 
spending or raise taxes, or we are 
going to have to marshal a superma
jority to increase the public debt of 
this country. 

This should only be a last resort and 
it should take a supermajority. This 
amendment makes sense. It does not 
mean that Congress is not going to 
stand behind guaranteed programs. 

It means we will be forced to come in 
here and set priorities, find ways to 
pay for those programs, including 
keeping faith with those that are 
under control and we will meet those 
responsibilities. 

States have met those responsibil
ities operating under very, very similar 
circumstances as those that are re
quired in this amendment. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Oklahoma yield 
for a question? 

Mr. BOREN. I am happy to yield. 
Mr. METZEMBAUM. The premise 

of the Senator's remarks is that we 
have to reduce the standard of living 
of Government and we know that 
under the original constitutional 
amendment it provides that revenues 
must at least equal outlays. Under 
Gramm-Rudman, assuming we were 
able to meet that target, we would still 
be $140 billion short this year. 

Is it not the fact that we will then 
have to go out and borrow that $140 
billion, and is it not the fact that a 
bare majority will not be sufficient but 
that we will have to have three-fifths? 

Under those circumstances, are we 
not putting in jeopardy the CCC 
funds, the TV A funds, those funds? As 
a matter of fact, the Senator from 
Utah has actually said that anything 
the Federal Government spends 
except to pay off the debt is embraced 
within the term "outlays?" That 
means SBA, that means farm housing 
loans, all of that money is obtained 
through the Federal financing bank. 

Do I understand my friend from 
Oklahoma to be saying that none of 
those moneys can be raised from the 
public if this amendment is adopted 
and that, furthermore, we will not be 
able to pay our debt? We are not now 
talking about expenditures. We are 
talking about paying past debts. That 
is the point that the Senator from 
Michigan has been making. How do we 
pay our past debts? 

Mr. BOREN. I say to my friend from 
Ohio, and I will try to be brief because 
I know my colleagues who have been 
here earlier are anxious to bring this 
matter to a close and allow the Senate 
to express its will on this matter, first 
of all, that if we were to pass this con
stitutional amendment through Con
gress, it, then, of course, must be sub
mitted to - the legislatures of the 
States, ratified by the legislatures of 
the States. We all know that this is a 
time-consuming process. It is not going 
to happen overnight. 

One of the reasons why many of us 
felt we must get on a glide path to a 
balanced budget is not only there is an 
urgent and immediate need to do so, 
but we hope it will allow us then in an 
orderly way to put in place a process 
that will keep our budgets in balance 
once we reach those targets for the 
future so we will not fall back into our 
old bad habit of simply charging ev
erything to the next generation and 
adding it to the national debt and 
paying for things out of the debt ceil
ing. 

We are not in a circumstance where 
this amendment is going to take effect 
tomorrow. If we act on it today, it is 
not going to go into effect tomorrow. 

It is my hope, if we do submit this 
amendment to the ratification of the 
vote of the State legislatures and they 
are moving to the ratification of it, it 
will be another incentive to us to work 
along this glide path to make sure we 
get the budgets in balance by the time 
this amendment is due to come into 
effect. 

Then we will not have the problem 
that the Senator is anticipating. 

I know the economy of this country 
is going to be in shambles if we do not 
move toward a balanced budget, per
haps not in the manner that Gramm
Rudman now imposes upon us, but 
certainly in terms of getting the total 
deficits down under that kind of a 
guideline. I think it is essential that 
we do that. 

I would simply say, and the Senator 
from Ohio knows my strong feeling 
about agricultural programs, educa
tional programs, if I were rewriting 
the budgets of this country, priorities 
would be very different. I would not be 
increasing foreign aid by $3 billion and 
cutting education by $3 billion. 

It is often said I wish whoever wrote 
the President's State of the Union 
message about the importance of edu
cation also had a hand in writing the 
budget. They, obviously, did not talk 
to each other. 

But I think we are simply in a situa
tion where we are not singling out any 
program; we are singling out all the 
outlays. 

In terms of the loan programs, many 
of the agricultural programs are re
volving funds, that not only have pay
ments at one end but also have pay-

backs at the other, so they are run
ning a deficit. 

Mr. METZENBAUM. They run back 
for more money. The CCC, the Con
servation Corps, the Commodity 
Credit Corporation just needed $5 bil
lion, as I understand it. You would not 
have been able to get that $5 billion 
because that would have been increas
ing the debt to the Federal Govern
ment had this amendment been in 
place without getting three-fifths of 
the Members of Congress voting for it. 

Mr. BOREN. We finally get into the 
situation and it is true if we have a 
shortage at the end of the year-some 
years there are surpluses and some 
years there are shortages. 

Mr. METZENBAUM. When was 
there ever a surplus? 

Mr. BOREN. I did not bring over my 
research on that point. 

But, of course, in the recent years, 
the last 3 or 4 years, because of the ag
ricultural depression, we had the most 
serious problems, and this Senator has 
certainly supported emergency appro
priations to make those funds whole. 

We still have to consider that under 
appropriation for a particular period 
of time. We do not do this on a weekly 
basis. 

If we are going to run short on an 
annual basis when the money runs out 
and then we do have to dip into what 
would be called net outlays for the 
Government, we are not getting in as 
revolving funds paying out; we have to 
make a supplemental appropriation to 
it. That supplemental appropriation 
and every supplemental appropriation· 
for every program of every kind of 
spending imaginable would fall under 
the rules that we would have to pay 
for in one of two ways: Either cutting 
other programs to come up with the 
money, raising revenue to come up 
with the money, or if we had a surplus 
in some area of the budget, tapping 
that surplus in the budget. The States 
sometimes have had that. Or we have 
to add to the debt. 

Mr. METZENBAUM. How about 
those we owe debts? We have-I forget 
how much it is-I think it is in excess 
of $2 trillion in debt now. That debt 
rolls over every year. That means that 
there is nothing-they could not issue 
new bonds unless Congress authorized 
it by a three-fifths vote. 

The Senator from Oklahoma does 
not have to be persuaded how difficult 
it is to get a majority around here to 
increase the national debt. If you need 
a three-fifths vote it would become 
almost impossible. Are we not going to 
jeopardize our ability to meet out obli
gations in the future once we pass this 
amendment as amended by this 
amendment? 

Mr. BOREN. I thank my colleague 
from Ohio. I would just have to con
clude-and I will conclude at this point 
so we can go forward with a vote-that 
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I suppose we just have an honest dif
ference of opinion on this matter. I 
think we should treat all of our obliga
tions the same. I cannot believe the 
Congress would fall to meet the re
sponsibilities that would in any way 
impair the full faith and credit of the 
Government of the United States. We 
have always, over the years, attached 
a very high priority to maintaining 
the full faith and credit of the United 
States once it is extended and main
taining the credibility of that full 
faith and credit. I believe any succeed
ing Congress would be derelict in its 
duty if it failed to so so. 

What we have done all too well, all 
too well, is continue to live beyond our 
means, spend beyond our income, and 
pay for it by increasing the national 
debt. That has been a serious mistake 
economically and socially for this 
country. It is time for us to remedy 
that mistake. It is time for us to quit 
paying for our excessive spending, 
which exceeds our income, by continu
ing to pass on the bill to the next gen
eration, by adding it to the deficit, and 
by continuing to increase the national 
debt levels. I think it is time we put 
the brakes on. I think this amendment 
is an effective way to apply those 
brakes and I think it is sensible and 
sound public policy. 

Mr. MELCHER. Mr. President, I 
want to make three points. 

First of all, while we have had a con
fusion on guaranteed loans being com
pared to the funds to operate the 
Credit Commodity Corporation, I be
lieve that perhaps that has been clari
fied to the extent that we now recog
nize that Credit Commodity -Corpora
tion funds are appropriated. When the 
crop loans, for instance, are paid back, 
the funds paid back go directly to the 
Credit Commodity Corporation as a 
revolving fund. 

Nevertheless, this particular amend
ment disturbs me and it disturbs me 
on a very basic, fundamental point. 
The actions that Congress takes from 
time to time are almost invariably de
cided by majority vote and not by any
thing more than a majority vote. Yet, 
there we are going to impose a super 
60-percent vote on Congress in what is 
currently the functions of the day-to
day operations of Congress. Because 
that is where we are. Since we have 
large deficits and since we have a large 
public debt, we are attempting to gain 
control of it and to establish priorities. 
And, by and large, we are doing that 
on a majority vote, as it should be. 

My friend from Oklahoma men
tioned that when he was Governor of 
Oklahoma, when they were faced with 
an unbalanced budget, they had to 
make corrections in that. Of course, if 
their legislature is. like our Montana 
Legislature, they did it by majority 
vote, not by some figure of a superma
Jority, in this case 60 percent is what 
we are proposing here. 

I believe that this is very unwise to 
raise this threshold. It is not done very 
often in the Constitution. It is re
served for a few very serious proposi
tions where we require more than a 
majority vote. In both of the two sen
tences of this section, by requiring 
three-fifths of the whole number of 
both Houses of Congress for an action 
to be successful and to pass the Con
gress, I believe we are raising the 
threshold too high. 

For that reason, a fundamental 
reason, I shall vote against the amend
ment and I hope it is defeated. If the 
amendment is passed and adopted as 
part of section 1, I believe that it will 
require some careful research and ex
amination by many of us to see how 
extensive this raising of the threshold 
to 60 percent of the whole number of 
both Houses and how it impinges on 
not only the Credit Commodity Corpo
ration, but it impinges on some other 
programs that are vital to the success 
of the United States. 

I sincerely hope that the· amend
ment is defeated because the basic 
constitutional amendment as proposed 
does enough. We go far enough in re
vising the Constitution on balancing 
the budget. I am afraid this amend
ment goes much too far. 

Mr. METZENBAUM. Mr. President, 
I thought it would be a little interest
ing to check some history on this sub
ject, and so I dug out the files. I think 
we ought to understand that not since 
1981 has the Senate had a three-fifths 
majority to increase the debt limit. 
And I also checked to see how those 
who are sponsoring this amendment 
have voted in the past with respect to 
increasing the debt limit. 

Now in 1981, we increased the debt 
limit $50 billion and in that instance it 
was by a vote of 73 to 18. Senator 
HATCH, yes; Senator ARMSTRONG, no. 

Then we get after that into 1982 and 
we increased the debt limit by $64 bil
lion. In that one, the vote was 49 to 41, 
obviously not three-fifths. Senator 
HATCH, absent; Senator ARMSTRONG, 
no. 

In May 1983, we increased the debt 
limit by $400 billion, Senator HATCH, 
yes; Senator ARMSTRONG, absent. 

In November 1983, we increased the 
debt limit by $61 billion. The vote was 
58 to 40, obviously not a three-fifths 
majority. Senator ARMSTRONG, no; Sen
ator HATCH, no. It might be interesting 
to note that had they both voted yes 
at that time there would have been a 
three-fifths majority. 

In 1984, there was an effort to in
crease the debt limit by $251 billion. 
The vote was 14 to 46, it was defeated. 
Senator ARMSTRONG, no; Senator 
HATCH, no. 

In 1984, they then came back to the 
same issue, reconsidered it, and at that 
time it did pass by a vote of 37 to 30, 
again not by a three-fifths margin. 

Senator ARMSTRONG, absent; Senator 
HATCH, yes. 

And in 1985, even though it was a 
part of the Gramm-Rudman bill, they 
still did not have a three-fifths majori
ty. And with that, Senator ARMSTRONG 
and Senator HATCH, yes. 

My point is that those who are pro
posing this amendment have not been 
a part of that group which was willing 
to increase the debt limit in the past; 
that, as a matter of fact, there has 
only been since 1981 one instance in 
1981 when there was a three-fifths 
majority. 

I think what you are doing is ham
stringing the Government. I think you 
are making that which you would pro
pose as a constitutional amendment 
that will work totally unworkable. And 
I would say to all of my colleagues 
who have a concern about farm pro
grams, who have a concern about 
TV A, who have a concern about the 
Bonneville Power Authority, who have 
a concern about the SBA, who have a 
concern about student loans, who have 
a concern about any of the lending 
agencies of Government, that with 
this amendment it may be impossible 
to run the Government in the future, 
but, even worse than that, it probably 
would be impossible to meet our debt 
obligations to the people who hold the 
U.S. bonds or other obligations. 

Mr. DECONCINI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
WILSON). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. EVANS. Mr. President, I did not 
intend to speak on this amendment 
but I cannot proceed without respond
ing to my good friend from Oklahoma. 
We served together as Governors, and 
had many opportunities to work under 
the strictures of a balanced budget. 
And he pointed out this morning in 
some detail the efficacies of the bal
anced budget amendment at the State 
level, and how well it worked. 

Let me repeat again that State bal
anced budgets and State balanced 
budget amendments are far more ap
parent than real. All States, or virtual
ly all States, have separate capital 
budgets which would paint a consider
ably different picture if that were ap
plied at the Federal level. 

In addition, when States have found 
it difficult to balance their budgets 
under the strictures of a balanced 
budget amendment, they have used a 
wide variety of fiscal legerdemain to 
show a balanced budget when in fact 
they were taking from the future. 
These elements include such things as 
underfunding the amounts that need 
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to be applied to State pension pro
grams. They include changing the 
scope and nature of a fiscal year. They 
include-and they did include in the 
State of Washington-adding the 25th 
month of a biennium in terms of 
income which is a one-time gain. 

Several States borrow funds on a 
short-term basis from credit markets 
to cover operating expenses. I certain
ly do not suggest that that is wise 
budgetmaking, but nonetheless they 
do it. Michigan, Minnesota, and Wash
ington have all done that. Almost half 
of the States at one time or another 
have postponed certain payments into 
the next fiscal period to give the ap
pearance of a balanced budget. They 
improve their cash flow also by pulling 
revenues into the current fiscal period 
when they normally would be delayed 
until the next. 

In other words, there are many, 
many ways to reach a balanced 
budget, and this amendment-and, in 
fact, the balanced budget amendment 
itself-will not by itself do the job. 

It is strange. It is strange, indeed, 
that we will likely have a vote on the 
constitutional amendment when it 
comes to final passage where 60 or 
perhaps 63 or 64-but I do not think 
67-will vote for it. It is strange indeed 
that there is this 60-plus majority in 
the Senate avidly supporting a bal
anced budget amendment to the Con
stitution, a number incidentally strong 
enough to vote cloture-far more than 
enough to do the job of budget balanc
ing. 

What in the world has happened in 
past years? Where have these same 
people been in past years? What has 
prevented them in past years from 
doing the responsible job that has 
been talked about at length during the 
course of the last week? 

No amendment is necessary for that 
60-plus in this Senate to do the job of 
responsible budgeting. This amend
ment, I think, is a wrong addition. And 
there will be many opportunities, if 
the amendment is adopted to speak on 
it, and to analyze it between now and 
the time of the final vote on the 25th. 

I hope it will not be adopted. It puts 
strictures on this and future Congress
es that will prove to be not only pain
ful, but just simply wrong. 

Mr. President, I think it is quite ap
parent that those who would suggest 
that the States are paragons of virtue 
simply have not analyzed how and 
under what circumstances States have 
purportedly lived up to their balanced 
budget amendments. Those amend
ments have not been the things that 
have worked. States that have done a 
good job financially, and States that 
have budgeted responsibly have done 
so because it was the choice of those 
who served in the legislatures, and 
those who governed those States to do 
so. It was not the balanced budget 

amendment, which I have shown can 
be eluded in many, many ways. 

Mr. HATCH. Mr. President, Senate 
Joint Resolution 225 does nothing de
scribed by the Senator from Michigan. 
It addresses no specific programs, only 
aggregates. It only says that Congress 
must prevent total outlays from ex
ceeding total receipts. Congress must 
act to ensure deficits do not occur. 
Congress will finally be obligated to 
remain fiscally responsible. 

Senate Joint Resolution 225 does not 
jeopardize these programs, loans, or 
guarantees in the slightest. We have 
heard many drastic predictions that 
Senate Joint Resolution 225 might 
somehow harm these basic services. 
These predictions might be justified if 
Senate Joint Resolution 225 required a 
balanced budget under all circum
stances and if Congress were not free 
to implement 225 responsibly. Let me 
be perfectly clear. Senate Joint Reso
lution 225 could not cause the drastic 
consequences predicted by the Senator 
from Ohio; only Congress could cause 
those conditions. And it is very unlike
ly that Congress will be insensitive to 
the needs of their constituents. To 
repeat, Senate Joint Resolution 225 
does not harm these programs in the 
slightest. It does not change the cir
cumstances affecting Social Security 
at all. Under Senate Joint Resolution 
225, these loans could only be harmed 
if Congress elected that course-an un
likely prospect. 

If the conditions described by the 
Senator from Michigan were even re
motely possible under a balanced 
budget in some future fiscal year, Con
gress could avert those consequences 
in many ways. It is important to 
review those alternatives which clearly 
leave Congress in the posture of decid
ing how to handle difficulties. Thus, 
Congress, not Senate Joint Resolution 
225, would dictate any potential alter
ations in loans of all kinds. 

It is important to note, however, 
that I cannot imagine a senerio under 
which Congress is likely to fail to keep 
its commitments. As has been repeat
edly mentioned, Senate Joint Resolu
tion 225 will be implemented by legis
lation. In this legislative implementa
tion, Congress will be free to suggest 
whatever protections are necessary to 
prevent any damage to the basic pur
poses of Social Security. Even in the 
most desperate economic circum
stances, Congress would have alterna
tives to ensure that these vital pro
grams are not harmed. Let me list 
some of these. Congress could set aside 
a contingency fund to cover defaults. 
Congress could enact spending rescis
sJons or cuts in less important pro
grams to secure compliance with a 
ratified Senate Joint Resolution 225. 
Congress could by a majority vote of 
both Houses of Congress enact a tax 
increase or surtax to comply with 225. 
Congress could do any combination of 

these alternatives to comply with 
Senate Joint Resolution 225. Moreover 
the President would have a role in en
forcing this amendment. The Presi
dent could veto inappropriate spend
ing, defer spending in accord with au
thority conferred by the 1974 Budget 
Act, recommend rescissions or tax in
creases, or any combination of these 
alternatives to complement Congress's 
compliance actions. It is important to 
note that none of these alternatives 
imply defaulting on loans. 

It is important to note that I have 
not yet mentioned the authorization 
of a specific excess of outlays over re
ceipts by three-fifths vote. Yet this 
would still be a further safety valve. In 
the conditions described by the Sena
tor from Michigan, I would fully 
expect that Congress could muster the 
consensus to take such a step. This is 
still a further protection. 

Although I am confident that most 
of my colleagues have voted at one 
time or another to preserve the basic 
purposes of these loan programs. 
Indeed very few, if any, Senators 
would allow the United States to de
fault on its obligations. 

Mr. DECONCINI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
EVANS). Without objection, it is so or
dered. 

Mr. DOLE. Mr. President, I under
stand we are about ready to vote on 
the pending amendment. The distin
guished minority leader wishes to 
speak on the amendment. 

While we are awaiting that, I 
thought I might indicate to my col
leagues that if we can let this be the 
last amendment, and if we can satisfy 
the concerns of the Senator from Ala
bama and get agreement for final pas
sage on the 25th of March, it would be 
my intention to move to one of three 
things: 

The committee funding resolutions 
which we have to do by tomorrow. 
There will be amendments and votes 
on committee funding. 

Reconciliation, which we have been 
working on. I think a number of Mem
bers on both sides have a deep interest 
in that. 

Third is a water resources bill, if we 
can accomplish that, something we 
have not been able to do for 9 years. I 
know there are some concerns. The 
Senator from Ohio has expressed con
cern about amendments, but there is 
another glitch or two we are trying to 
work out in the water resources bill. 

Overall, I understand that members 
of the committee, both Republican 
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and Democrats, are pretty much in 
support of the committee bill and 
would like to get it up and out. We 
might be able to do that rather quick
ly. 

I would hope that Members will not 
be inconvenienced if we are here for a 
while this evening. 

Mr. HART. Will the Senator yield? 
Mr. DOLE. I am happy to yield. 
Mr. HART. What did the majority 

leader say about an evening session? 
Mr. DOLE. I said there might be 

one. 
Mr. HART. When will the majority 

leader know about that? 
Mr. DOLE. I am almost certain 

there will be one right now. But with 
all of these other matters there has 
been some concern about trying to get 
out in midafternoon tomorrow. If the 
Senator has a special request, maybe 
we can work on it. 

I am advised by the distinguished 
minority leader that we can proceed 
with the vote. 

Have the yeas and nays been or
dered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

The question is on agreeing to 
amendment No. 1668, as modified. 

The yeas and nays have been or
dered and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Idaho [Mr. SYMMsl is 
necessarily absent. 

I also announce that the Senator 
from Arizona [Mr. GOLDWATER] and 
the Senator from Maryland [Mr. MA
THIAS] are absent on official business 

The PRESIDING OFFICER <Mr. 
PREssLER). Are there any other Sena
tors in the Chamber who disire to 
vote? 

The result was announced-yeas 57, 
nays 40, as follows: 

CRollcall Vote No. 35 Leg.] 

YEAS-57 
Abdnor Garn Nunn 
Andrews Gramm Pressler 
Armstrong Grassley Proxmire 
Baucus Hatch Pryor 
Bentsen Hawk.ins Quayle 
Boren Hecht Roth 
Boschwitz Heflin Rudman 
Burdick Helms Simon 
Chiles Humphrey Simpson 
Cochran K~baum Specter 
Cohen Kasten Stafford 
D'Amato Laxalt Stennis 
Danforth Leahy Stevens 
DeConclni Long Thurmond 
Denton Mattingly Trible 
Dixon McClure Wallop 
Dole McConnell Warner 
Domenici Murkowski Wilson 
East Nickles Zorinsky 

NAYS-40 
Bi den Eagleton Hatfield 
Bingaman Evans Heinz 
Bradley Exon Hollings 
Bumpers Ford Inouye 
Byrd Glenn Johnston 
Chafee Gore Kennedy 
Cranston Gorton Kerry 
Dodd Harkin Lau ten berg 
Duren berger Hart Levin 

Lugar 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 

Moynihan 
Packwood 
Pell 
Riegle 
Rockefeller 

Sar banes 
Sasser 
Weicker 

NOT VOTING-3 
Goldwater Mathias Symms 

Mr. HEFLIN. I think maybe Senator 
DoMEN1c1 ought to be there, too, and 
CHILES. 

Mr. DOLE. DOMENIC! and CHILES. In 
any event, those who would have re
sponsibility in the event this constitu
tional amendment passed would be 

So the amendment <No. 1668), 
modified, was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. 
majority leader. 

as able to review the language of the 
amendment, see if there are any tech
nical amendments that would need to 
be made, particularly in the area of 
definitions or if it could be resolved 
through a colloquy where the Senator 
from Alabama, for example, could ask 
questions and could be agreed upon or 
whatever discussed by the managers. 

The Then, if that was not totally satisfac

The Senate will be in order. 
tory, that it would be in order to offer 
a technical amendment on March 25 
at some time after 2 o'clock. 

Let me just read the request and see 
AUTHORIZATION FOR JUDICI- if that is anywhere near what the par-

ARY COMMITTEE TO MEET ties had in mind. 
TODAY I will not put the request. I will just 
Mr. DOLE. Mr. President, I might 

make one request here while we are 
waiting. I ask unanimous consent that 
the Committee on the Judiciary be au
thorized to meet during the session of 
the Senate on Thursday, March 13, in 
order to receive testimony concerning 
the nomination of Jefferson Sessions 
to be U.S. district judge for the south
ern district of Alabama. I would indi
cate that that has been cleared by the 
distinguished minority leader. 

Mr. BYRD. Reserving the right to 

read it for our own information 
I would ask unanimous consent that 

the joint resolution be advanced to 
third reading immediately following 
the disposition of amendment No. 
1652, as amended. 

Then I would ask unanimous con
sent that the vote occur at 4 p.m. on 
Tuesday, March 25; then, that a collo
quy be placed in the RECORD, to be pre
pared by Senators HATCH, TliuRMoND, 
DECONCINI, and HEFLIN. no later 
than-I have here Friday, March 25. 

object-
The PRESIDING 

there objection? 

Mr. HEFLIN. I think it is all right to 
OFFICER. Is place that in the RECORD. It would 

Mr. BYRD. Mr. President, I remove 
my reservation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

have to be agreed to. 
I am trying to get a deadline to 

agree on it. To place it in the RECORD, 
it would be on the 21st. 

Mr. DOLE. No later than March 21. 
We would discuss the definition of 

several items. 
BALANCED BUDGET In the event that a colloquy cannot 

CONSTITUTIONAL AMENDMENT · be reached, the Senator from Alabama 
The Senate continued consideration [Mr. HEFLIN] would be recognized at 3 

of the joint resolution. p.m. on Tuesday, March 25, to off er a 
Mr. DOLE. Mr. President, as I un- technical amendment which would 

derstand it, there are no further add to the joint resolution a definition 
amendments to Senate Joint Resolu- section, and that amendment be limit
tion 225. We think we may be able to ed to 1 hour, to be equally divided in 
reach some agreement to satisfy the the usual form. 
concerns of the distinguished Senator No amendments would be in order to 
from Alabama CMr. HEFLIN]. the Heflin amendment, and the agree-

We are trying to put in writing what ment would be in the usual form. 
the Senator indicated, in consultation Then there would be an information 
with the Senator from Ohio [Mr. statement that anyone who has an in
METZENBAUM] and the Senator from terest in technical amendments or the 
Washington CMr. EvANsl the three of language itself should contact the 
them might agree on. As I understand staff of Senator HATCH, Senator 
the Senator from Alabama, what he is DECONCINI, and others. 
suggesting is that between now and Mr. SARBANES. Mr. President, will 
March 19- the Senator yield for a question? 

Mr. HEFLIN. Wednesday, March 19, Mr. DOLE. I yield. 
yes. 

Mr. DOLE. Wednesday, March 19-
the staffs, Senator THuRMOND, Sena
tor HATCH, Senator DECONCINI, the 
Senator from Alabama, and others 
who want--

Mr. SARBANES. Under this ar
rangement, is the colloquy going to be 
generally available to the Members of 
the Senate to review before it moves 
along? 

Mr. DOLE. Yes. 
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Mr. BARB.ANES. There may be a 

group that will agree on a colloQUY. 
and others may disagree with the in
terpretation of the colloQuy. 

Mr. DOLE. That is why we suggest it 
be placed in the RECORD on March 21-
the colloquy. 

Mr. SARBANES. So there would be 
an opportunity at the beginning of the 
fallowing week, before the vote, to in
dicate a disagreement with the collo
quy. if one had it? 

Mr. DOLE. The Senator from Mary
land is correct. 

Mr. SARBANES. I thank the Sena
tor. 

Mr. HEFLIN. Mr. President, I would 
further suggest that this unanimous
consent agreement be changed, to the 
effect that in the event that people 
disagree with the colloquy, anyone 
would have the right to add a defini
tion section in the amendment, to be 
limited to 1 hour, in a way that it is 
not reserved just to me. As it is right 
now, it is reserved only to me. It could 
be to somebody else. Senator MELcHER 
may want to agree with the colloquy. I 
would say that he might want to add a 
definition. But that would be limited 
to 1 hour debate, equally divided
whoever makes it. 

Mr. DOLE. What I have done is Just 
outline it. We have not had a chance 
to discuss this with anyone. It was Just 
handed to me. 

I suggest that we spend a little 
time-those who have an interest in 
going back and refining it. This is 
simply a draft that the staff has pre
pared very quickly. Perhaps we could 
have a brief quorum call, and the prin
cipals could get together here and see 
if they can agree on it. 

I do not have any pride of author
ship, obviously, and I do not have a 
role in this matter except trying to fa
cilitate the business of the Senate. 

I might add that when we complete 
this, if we can, we will go to the com
mittee funding resolutions. I hope we 
will be able to do that by 1:30 and that 
we could complete action on those no 
later than 3 o'clock. 

It is my hope that we can bring up 
reconciliation this afternoon and do 
that rather quickly, and then start on 
the water resources bill this afternoon 
or this evening. 

Mr. EVANS. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 
Mr. EV ANS. If there is to be a po

tential of an amendment with 1 hour 
equally divided, it seems to me that we 
ought to then extend debate on the 
bill itself, to assure that there is 2 
hours of debate on passage of the bill. 
Otherwise, we will be very restricted in 
final debate, if an hour of that 2 hours 
is taken out for an amendment. 

Mr. DOLE That is a matter that can 
be resolved. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

71--059 0-87-12 (Pt. , , 

Mr. DOLE. I yield. I am ready to 
yield the floor. 

Mr. BYRD. Mr. President, I think 
that, in fairness to the majority 
leader, I will have to say that I cannot 
agree to this proposal at this time. 

We are not dealing with a statute. 
This is not just an ordinary bill, no 
matter how important an ordinary bill 
might be. We are discussing a constitu
tional amendment. 

I say that for this reason: There are 
more than Just the principal Senators 
who have been most active. There are 
100 Senators who will have to make a 
decision on this amendment. 

I cannot agree at this moment that 
there be only one amendment, a tech
nical amendment. I see that we are 
going to be asked that no amendments 
be in order to the Heflin amendment 
and that a "technical amendment" be 
limited to 1 hour. 

In our haste, if this turns out to be a 
constitutional amendment that strait
jackets the operation of this Govern
ment so that it cannot effectively act 
in the face of a recession or in a situa
tion in which American troops are 
militarily engaged, or are being intro
duced into an environment of immi
nent hostilities, we can be sorry we 
acted in haste. 

I do not want to agree at this time 
that there be no more amendments; 
that the resolution go to third reading 
and that there be no more amend
ments. I do not believe that is the way 
to legislate on a constitutional amend
ment. 

Mr. DOLE. Mr. President, I Just say 
in response, and then I will yield the 
floor to the Senator, maybe if we Just 
vote right now-if no one has any 
amendments-go to third reading and 
have the vote. 

I am trying to accommodate some 
Senators who cannot be here. But as 
far as I know there are no more 
amendments, technical or otherwise. 

I think there will be a colloquy be
tween the Senator from Alabama and 
maybe a number of Senators. If we 
could do that now then perhaps rather 
than string this out and start over on 
March 25, we might be better served 
to vote today. 

I am not certain where the votes are. 
If there are no amendments, then I 
am certain we could go to third read
ing. 

The distinguished minority leader 
indicated he does not have any amend
ments or is not trying to hold it up. 

I am Just trying to get it either 
locked in concrete for a future date or 
maybe dispose of it today. 

So perhaps, if we could have an ex
change between the Senator from Ala
bama and the Senator from South 
Carolina and others who want to get 
into that exchange, then we could 
decide whether just to go ahead and 
vote. That might be the best proce
dure. 

Mr. President, I yield the floor. 
Mr. THURMOND. Mr. President, I 

want to put a clean copy of the 
amendment in the RECORD. 

Mr. President, I ask unanimous con
sent that a clean copy of the amend
ment as has been approved so far by 
the Senate be printed in the RECORD at 
this point for the convenience of Sena
tors so they can see Just what has 
been acted upon by the Senate. 

Mr. HEFLIN. Mr. President, reserv
ing the right to object, I wish to 
review what is being offered as a clean 
copy. 

Is this being offered as an amend
ment now to it or Just as a technical 
correction, or what? 

Mr. THURMOND. No. This is the 
amendment as it stands today as 
amended by the Senator's suggestions, 
by other Members' suggestions and ac
tions taken by the Senate. 

I thought Senators would like to see 
a copy of the amendment where it 
stands so they can study it, read it, 
and be prepared to vote when the time 
comes. 

Mr. HEFLIN. This is not a substitute 
of what we have done so far? 

Mr. THURMOND. No. 
I am Just asking unanimous consent 

to have in the RECORD this copy for in
formation of Senators. 

Mr. HEFLIN. This is Just a proposed 
method of the way it will appear when 
it is published right now? 

Mr. THURMOND. This is what the 
Senate has done so far. We have 
changed the amendment considerably, 
and that is the way it stands now. I 
Just thought Senators would like to 
see the way it stands now so they can 
understand whether they want to vote 
for it on the 25th. 

Mr. LONG. Mr. President, if the 
Senator will yield, will the Senator be 
so kind as to ask unanimous consent 
that the amendment as it stands, 
which he has just offered and sent to 
the desk, be printed and be at the 
desks of all Senators? 

Personally, I think it is very helpful 
to have before me what the proposal is 
before we have to vote on it. 

Mr. THURMOND. That is all this 
does. It prints what we have done so 
Senators can see it. 

Mr. LONG. Could we have unani
mous consent that the amendment as 
it stands be printed and made avail
able at the desks of all Senators? 

Mr. THURMOND. That is the point 
I made. That is exactly what I pro
posed. 

Mr. LONG. I thank the Senator. 
Mr. BYRD. Mr. President, if the dis

tinguished President pro tempore will 
yield, as I understand the Senator he 
merely wants the amendment, mean
ing the basic amendment, not a new 
amendment, to be printed to reflect 
the actions that the Senate has taken 
to date. 
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Mr. THURMOND. That is what I 

said. 
Mr. BYRD. It is not an amendment 

that will be called up. 
Mr. THURMOND. That is what I 

said. 
Mr. BYRD. It is simply a reprinting 

of the amendment with the actions 
that have been taken. 

Mr. THURMOND. With the actions 
taken to date. 

Mr. BYRD. I think that is a good 
thing. 

Mr. THURMOND. I thought every 
Senator would want to see that. 

Mr. HEFLIN. All right. 
I just wanted to be sure. I will review 

it afterward. 
There being no objection, the 

amendment was ordered to be printed 
in the RECORD, as follows: 

ARTICLE-

SECTION 1. Total outlays of the United 
States for any fiscal year shall not exceed 
total receipts to the United States for that 
year, unless three-fifths of the whole 
number of both houses of Congress shall 
provide for a specific excess of outlays over 
receipts. The public debt of the United 
States shall not be increased to fund any 
excess of outlays over receipts for any fiscal 
year, unless three-fifths of the whole 
number of both houses of Congress shall 
provide, by law, for such an increase. 

SEc. 2. Any bill to increase revenue shall 
become law only if approved by a majority 
of the whole number of both Houses of Con
gress by rollcall vote. 

SEC. 3. Prior to each fiscal year, the Presi
dent shall transmit to the Congress a pro
posed budget for the United States Govern
ment for that fiscal year in which total out
lays are not greater than total receipts. The 
President may also recommend an alterna
tive budget in which total outlays exceed 
total receipts, which shall be accompanied 
by a detailed explanation of the need for 
such excess. 

SEc. 4. The Congress may waive the provi
sions of this article for any fiscal year in 
which a declaration of war is in effect. 

SEC. 5. The Congress shall enforce and im
plement this article by appropriate legisla
tion. 

SEC. 6. This article shall take effect for 
the fiscal year 1991 or for the second fiscal 
year beginning after its ratification, which
ever is later. 

Mr. THURMOND. Mr. President, I 
wish to say we have been on this 
amendment now for 3 days. Everyone 
has had a chance to off er amendments 
and a lot of Senators have offered 
amendments. 

There is no use to have delay after 
delay and those who are opposed to it 
do not want to act anytime. They want 
to keep putting it off, keep amending 
it, keep going forward. 

So as far as I am concerned, it seems 
to me that if there are any additional 
amendments they want to act on 
today we can try to get through with 
it. 

I thought we were going to third 
reading. We told Senators about these 
amendments coming up. We have 

acted on all amendments that have 
been presented. 

I want to say that it is my intention 
to work with the distinguished Sena
tor from Alabama to develop a collo
quy on the matter and I believe the 
sponsors of this proposal are in agree
ment that the definition of "total out
lays" and "total receipts" should be 
based on the Judiciary Committee 
report which I understand the able 
Senator from Alabama favored doing. 

So I was under the impression that 
the amendments were all through, 
that we were through with the bill, 
that we will just have a colloquy to ac
commodate the Senator from Alabama 
on the point that he raised there. 

Mr. HEFLIN. In reply to it, I would 
assume that if the colloquy clarifies 
the issue, I am only seeking a uniform 
legislative history to give a uniform in
terpretation to certain terms that are 
included in it. As long as they are as 
we understand them and basically as I 
understand it now the Domenici
Chiles amendment by adding the word 
"total" is not to change any of the 
definitions that were contained in the 
report language other than to add off
budget items to be included within the 
words "total outlays" and "total re
ceipts." 

I would assume that we can work 
that colloquy out and that that can be 
done. 

If we are not going to vote today, I 
would assume it can be published in 
advance, Senators could go over it, and 
we could go into . a detailed colloquy 
and, in the event the colloquy does not 
satisfy everyone, then the right to 
have an amendment for a definition 
section would be available. 

But I am perfectly willing to try to 
move either now or later. 

It is my understanding there are 
absent Senators, and all I am doing is 
saying that if there is time let us take 
advantage of that time to review this 
in order that we not make any mis
takes. 

Mr. THURMOND. Mr. President, ev
eryone has had a chance to off er 
amendments. Amendment after 
amendment has been offered. Day 
after day has gone here. We have been 
on this amendment 5 days. I believe 
today goes on the sixth day. 

Those who are opposed to it never 
want to come to an end with it. 

We feel that we have had ample 
time. We worked with everyone and 
tried to accommodate and reach a con
sensus as much as we can. The only 
thing that remains that I know to be 
considered was this question of defini
tion of "outlays," and we have a collo
quy with the distinguished Senator 
from Alabama. We will get with him 
on the 21st and work up a colloquy 
and then present that on the 25th 
when we come back to act to get a 
final vote on the amendment. 

Mr. BYRD. Mr. President, will the 
distinguished President pro tempore 
yield? 

Mr. THURMOND. I am pleased to 
yield to the able Democratic leader. 

Mr. BYRD. The distinguished Presi
dent pro tempore says that we have 
spent 5 or 6 days. 

Mr. President, our forebears who 
met in Philadelphia during that hot 
summer of 1787 did not have any air
conditioning units, I am sure. Howev
er, no one proposed after 5 or 6 days, 
to set up a final date for a vote with 
the condition that only one amend
ment be offered in the meantime or 
that a given problem be settled by a 
colloquy. 

I have no problem with setting a 
final date, my I say to the distin
guished President pro tempore. If we 
want to make the final date for a vote 
the 25th of March, that is all right 
with me. 

My problem comes with having us 
say to ourselves: "Well, there cannot 
be any amendments, or there can only 
be one amendment, or we will just re
solve this or that matter by colloquy." 

I have every good faith in the distin
guished Senator from Alabama and 
other Senators who would participate 
in that colloquy. I commend the Sena
tor from Alabama on having focused 
on a palpable weakness here. I assure 
the distinguished Senator from South 
Carolina, Mr. THuRMOND, that I am 
not interested in filibustering. I do not 
personally have any amendment in 
mind. 

The President pro tempore did the 
Senate a service in asking that there 
be a new print of the resolution show
ing the actions of the Senate thereon 
to date. As I say, if the Senate wants 
to enter into an agreement to vote for 
final passage on the 25th, that is OK, 
but I cannot, at the moment, agree 
that the Senate enter an order pre
cluding the offering of amendments 
by Senators prior to final passage. 

I have no intention to filibuster this 
proposition. I am not going to agree to 
a unanimous-consent request that, in 
essence, we treat the constitutional 
amendment as we do a statute. On 
statutes, as I have said already, wheth
er they be joint resolutions or bills, 
we, from time to time, enter into 
agreements ruling out nongermane 
amendments, ruling out further 
amendments, or specifying certain 
amendments only that can be called 
up. But this is a far, far different 
matter, when we are talking about an 
amendment to the Constitution of the 
United States. Once it is done and we 
find that, to our regrets, we acted in 
too much haste, it will take a long 
time to undo our mistake. 

So, again, if the majority leader or 
the distinguished President pro tem
pore wants to set a final date for the 
vote, that is all right with me. I would 
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like to leave the resolution at least 
open to amendment if, in the mean
time, our review of the actions of the 
Senate indicates a need for further 
amendment. The Senate ought to 
have the opportunity to meet that 
need. 

Mr. THURMOND. Mr. President, I 
just wish to say that the able Demo
cratic leader mentioned about those 
who wrote the Constitution, that they 
met in April and finished in Septem
ber of 1787. But they wrote a whole 
new constitution for a new govern
ment. We are not doing that. We have 
just one amendment. There have been 
26 amendments to the Constitution so 
far. This is just one amendment on 
one subject that we have been on now 
for 5 days, and 2 years ago we spent a 
month on this question. It seems to 
me that most of the people are gener
ally familiar with it. 

We feel that ample opportunity has 
been given to everybody to off er 
amendments. The able Democratic 
leader offered an amendment. It did 
not pass, but he had a chance to off er 
it or offer more. Others have offered 
amendments, and we have taken 
action on them. 

It seems to me the American people 
are demanding now that we go for
ward and get this amendment passed, 
if we can. 

I wish to repeat: We have not bal
anced the budget but once in 26 
years-26 years. No individual and no 
corporation could stay in business that 
operates like that, and this Govern
ment cannot, either. It is time we give 
the people r,elief on this subject. We 
are going in debt at the rate of $200 
billion a year, a debt between $2 tril
lion and $3 trillion a year. 

Now somebody said the Gramm
Rudman-Hollings '1.Dlendment takes 
care of the situation. I supported that. 
I think it is a good amendment. Under 
that, if we stick to it, we have got the 
courage to do it, we can balance this 
budget in 5 years. But that only brings 
us to a balance. But what are you 
going to do to keep it in balance? We 
have not shown the fortitude to keep 
it in balance so far. 

So this constitutional amendment 
will mandate a balanced budget, and it 
will make the Congress balance the 
budget. That is the only way I think 
we are ever going to get it done. 

Pressure here is so great on the Con
gressmen that they want to accommo
date the constituents in various mat
ters, vote appropriation after appro
priation, and spend money after 
money. 

But this constitutional amendment 
will bring it to a head. It will tell the 
people that we cannot spend more 
than we take in. In that way we can 
keep the budget balanced. 

So I say this is a way once we get the 
budget balanced to keep it balanced. 
We need to do that. 

I do not think this matter ought to 
be delayed unnecessarily. We have 
given ample opportunity to everybody 
all this week to off er any amendment 
they wanted to. We thought they were 
through. Nobody else came forward 
with any other amendments. Why 
should we not act, and send it to third 
reading? We do not need any other 
amendment. The only thing that is 
left to consider is a definition there of 
outlays and total receipts. 

I am sure the able Senator from Ala
bama, in working with our group, can 
reach a consensus on that, and have a 
little colloquy and end it, go to third 
reading if they will vote, and those 
who are against the amendment will 
have a chance to vote against it. For 
those who are for it-and I hope there 
will be two-thirds for it, and the 
people want it-they will vote it over
whelmingly. In the polls they want it. 
And then they can act on it. 

Mr. President, it seems to me that 
the time has come to act, to quit de
laying this matter, and quit putting it 
off as some now want to do. I hope we 
can go to third reading. Then the dis
tinguished Senator from Alabama, if 
we do not reach an agreement with 
him on the colloquy, can keep it open 
and continue. But if we do, it is not 
necessary to continue. 

The distinguished Senator from Ala
bama is on the floor. I think he feels 
we can reach an agreement here in a 
colloquy on a definition of total out
lays, and total receipts. That is all that 
is left. It seems to me we ought to go 
ahead and act. 

Where is the Senator from Ala
bama? He was here just a moment ago. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, as 
I understand from the Senator from 
Alabama in talking with us, he felt 
this matter could be handled with a 
colloquy, it would not be necessary to 
have any further amendments, and 
that the total outlays and total re
ceipts could be based on the Judiciary 
Committee report. But any other dif
ferences there I feel we could handle 
with a colloquy and get through with 
this matter. 

I would like to know if the Senator 
from Alabama still feels that way. 

Mr. HEFLIN. I beg the Senator's 
pardon. I was talking, and I did not 
understand exactly the inquiry. 

Mr. THURMOND. I just made a 
statement that we understood the 
Senator's position was that we are 
through with the amendments, and 

the only thing left could be a little col
loquy between the Senator and our 
group, to get together and agree on 
that colloquy. And we can meet on the 
21st, and work that out. On the 25th 
we would have a final vote. 

Mr. HEFLIN. Basically, my position 
is that I want to try to have a legisla
tive history that brings about an un
questionable, uniform interpretation. I 
do not want an interpretation from 
the legislative history that would indi
cate differences of opinion as to what 
the term "total outlays" means, and 
what the term "total receipts" means. 
I am trying to clarify any ambiguities 
or any inconsistencies that exist in the 
minds of the Members. I think that 
can be done through a colloquy. 

There are some people from a sub
stantive viewpoint on what is included 
within total outlays that may have 
some legitimate substantive differ
ences. That is a matter, of course, that 
would have to develop. 

My concern is primarily technical in 
nature, and an attempt to insure as we 
draft a constitutional amendment, 
that it is drafted in the best possible 
manner. Therefore preventing a lot of 
questions for the courts to cover con
cerning the legislative history of the 
legislative intent. That is my purpose. 

As I understand it, if this proves to 
be correct, I do not have any real ob
jection to moving forward at any time. 
And the purpose of adding the world 
"total" to the world "outlays," and 
adding of the word "total" to the word 
"receipts" by Senator DOMENIC! in his 
amendment was for the purpose of 
bringing in all budget items. It was not 
intended in any way to change any of 
the definitions that are contained in 
the report of the committee on Senate 
Joint Resolution 225. 

There are definitions which are scat
tered throughout, but there are some 
particular definitions on pages 46, 47, 
48, 49, 50, 51, 52, 53 of the report that 
as I understand from Senator HATCH 
have not been changed by the use of 
the word "total" which has been 
added to the word "outlays" and the 
use of the word "total" which has 
been added to the word "receipts". 

The purpose of a report, as the dis
tinguished President pro tempore of 
the Senate, and chairman of the Judi
ciary Committee, is to give definition, 
and is to give legislative history rather 
than trying to put every detail in the 
Constitution. The constitutional en
actments ought to be general, broad 
language and supported by a report or 
by the legislative history to give the 
intent, and to provide the details. 

So that is my understanding, and if 
that is correct, I have no problems 
with it at this time. 

It could well be that there could be 
other Senators that do have substan
tive problems with these definitions, 
and with the additions of adding the 
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off-budget items. But that remains for 
them to articulate and to voice. 

Mr. THURMOND. I say to the Sena
tor that I think he has interpreted 
correctly, and no one else has chal
lenged him. On page 42 of the report, 
it says: 

"Outlays" is intended to include all dis
bursements from the Treasury of the 
United States, either directly or indirectly 
through Federal or quasi-Federal agencies 
created under the authority of acts of Con
gress, and either "on-budget" or "off
budget." 

On page 43 of the report it says: 
"Outlays," "receipts," "fiscal year" are all 

terms defined by or to be defined by statute 
and, as such, have no constitutional stand
ing apart from these statutory definitions. 
The intentions of the Committee with 
regard to current concepts have been set out 
elsewhere in the report. At the same time, 
the Committee is sensitive to the likelihood 
that such concepts will undergo modifica
tion through time. Provided these modifica
tions are not designed to subvert the restric
tions imposed by the amendment, but 
rather are designed to further those pur
poses, there is no intention that the mean
ings given here are immutable. 

In other words, the way the Senator 
has construed it is the way we con
strued it. 

He is the only one who has raised 
the point. So where is the conflict? As 
the Senator said originally, and as I 
think he probably feels now, a little 
colloquy here will clear things up. I 
am sure we can get together on it on 
the 21st and we can put it into the 
RECORD. Then on the 25th we can have 
a final vote. 

Mr. HEFLIN. I thank the Senator. 
That will be fine. 

Mr. THURMOND. I thank the Sena
tor. In view of that, is there any objec
tion now to going to third reading? 

Mr. BYRD. Mr. President, I have al
ready indicated that it is agreeable 
with me if the Senate wishes to enter 
an order to the effect that the final 
vote would occur on this joint resolu
tion on the 25th of March. I have no 
problem with that. I will be having a 
conference of Members on my side of 
the aisle at 2 o'clock today. That con
ference will be for the purpose of dis
cussing several subjects. 

I shall talk with my colleagues in 
that conference to see if they are will
ing to go to third reading, which pre
cludes further amendments. 

I will discuss this matter with my 
colleagues. 

Having said that, there is nothing 
more I can say to ease the concerns of 
the distinguished President pro tem
pore. 

Mr. THURMOND. Mr. President, I 
Just want to say that I repeat again 
that everybody has had the opportuni
ty to offer amendments. We have 
taken up every amendment anybody 
has offered. We attempted to work out 
the bill and finally pass it yesterday or 
today. But some Senators had to be 
away. Senator MATHIAS, who voted 

against it, was away and some others 
were away. The only reason the vote 
was put off until March 25 was to ac
commodate those Senators, so they 
could be here. Everything else was 
supposed to be finished today. 

Mr. President, does the able Demo
cratic leader not feel we can go to 
third reading? 

Mr. BYRD. Mr. President, I do not 
think we have to go over and over this 
matter. I have stated very clearly what 
I think I should do. I have responsibil
ities not only as a Senator but also as 
the leader of my party. I just cannot 
agree, as I said earlier, at this time to 
entering an order that would provide 
for going to third reading. 

I will say once again that there is a 
conference of Democratic Senators at 
2 o'clock today to discuss other mat
ters. I will seek to find out at that con
ference how Senators on my side feel 
about entering an agreement that 
would have the Senate go to third 
reading on the joint resolution, with 
no further opportunities to off er 
amendments. 

I do not wish to go over and over and 
over this subject. It has been ade
quately aired. I think my position is 
eminently clear. 

I would hope that the Senator would 
desist from trying to get an answer at 
this point in time that is other than 
what I have already stated repeatedly 
as being my position. 

Mr. THURMOND. Mr. President, I 
see the majority leader is back now. 

For his information I might just say 
that we were under the impression 
that we were going to finish every
thing today, except for the vote on the 
25th. The able Senator from Alabama 
is satisfied now with the colloquy. He 
is the only one who has raised any 
point about that. There has been 
nobody else who has come forward 
with any amendment. We thought we 
could finish everything today except 
the vote on the 25th, with a colloquy 
to be worked out on the 21st, to be 
worked out and printed in the RECORD 
and available to us. 

So Mr. President, that is the status 
now. There is objection to third read
ing. The minority leader says he is 
having a meeting at 2 o'clock with his 
Democratic colleagues and will take up 
the matter there. 

Again I want to repeat that Republi
cans and Democrats have had days 
and days to offer any amendments. 
They knew we wanted to get through. 
It seems to me they should have of
fered them before now if they were 
going to do it. 

We have given everybody plenty of 
time, ample time. Those who are 
against it, of course, never want it to 
come to a vote. 

Several of them here have offered 
amendments. They have said they 
were going to vote against it even 
though they offered amendments, 

they said, to try to improve it. They 
have a right to do that. 

The point is, I do not know that you 
will satisfy everybody in either party. 
It seems to me for the good of the 
people we ought to do this. 

While I am on my feet, I want to say 
to the people of the United States, "If 
you want a constitutional amendment, 
contact your Senator and tell him you 
want it. Polls have shown all over this 
country that we deserve a constitu
tional amendment, that the people 
want a constitutional amendment. I 
hope you get in touch with your Sena
tor and tell him how you feel." 

Some Senators are reluctant, it 
seems, for one reason or another, to go 
forward here. We feel that the people 
ought to be heard from. We feel they 
ought to get in touch with their re
spective Senators and let them know 
how they feel. 

If you want to keep this budget bal
anced, once we balance it under the 
Gramm-Rudman-Hollings amendment, 
which I hope we do, we want to keep it 
balanced. The Senate has not shown 
in actions heretofore, the House 
either, to keep it balanced. 

This constitutional amendment will 
mandate the balanced budget. That is 
what it is going to take to keep it bal
anced in the future. 

The fact that we have not balanced 
it but once in 26 years I think is an in
dication that even though we balance 
it by 1991, it will not stay balanced. It 
will become unbalanced again. But if 
we pass this constitutional amendment 
to make the Congress balance it, that 
is another story. 

I hope the people of the United 
States who are listening to the radio 
today will contact their Senators and 
urge them to vote for this constitu
tional amendment so we can keep this 
budget balanced, keep interest rates 
down, and keep inflation down. 

If we do that, if we balance this 
budget. it will do more than anything 
I know to keep interest rates down and 
keep inflation down, which would help 
everybody: Senior citizens on fixed 
income, other people on fixed income, 
people all over this country. enabling 
more development to take place, more 
houses to be built, and more improve
ment and progress in every way. 

This constitutional amendment is 
the most vital subject before the 
American people today. We must pass 
this amendment. We must pass it for 
the good of future generations. It is 
not right for our generation to be 
spending and putting on the backs of 
our children and their children this 
deficit and make them pay it off. We 
ought to have the courage to keep it 
balanced. 

If it takes more taxes, we ought to 
have whatever it takes. But if the 
country spends as we think it ought 
to, it will not take more taxes. 
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Again, I want to say that we have to 

balance this budget, which I think we 
will do by 1991 under Gramm
Rud.man-Hollings, and then have this 
amendment and keep it balanced. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I just heard an argument in politics on 
radio in the Senate. I did not know we 
were going to get into politics on this. 
I thought we would discuss it on the 
merits. 

I am concerned about the remarks of 
the Senator from South Carolina be
cause he knows as well as anybody on 
this floor that yesterday those of us 
who were opposing this amendment 
made every possible effort to shorten 
the debate. We wanted to get to a final 
vote yesterday afternoon. We knew 
that one Member on the opposite side 
was leaving for about a week and we 
wanted to give him an opportunity to 
vote on it. We tried to get Senators 
either not to call up their amendments 
or if they did so to shorten their re
marks. 

But it is a fact that just about the 
time we thought we had resolved that 
matter an amendment was called up 
on behalf of those who support the 
constitutional amendment and about 
four Senators dragged out the debate 

. for a sufficiently long period of time 
that then it became necessary for the 
majority leader and two of the other 
Members on the other side of the aisle 
to come back with a unanimous-con
sent proposal. 

Those of us who were opposed to the 
amendment and are opposed to it 
agreed to that. But we had hoped we 
could vote yesterday afternoon. We 
wanted to vote yesterday afternoon. 
We tried in every possible way to vote 
yesterday afternoon. 

So I am a little bit disturbed to hear 
the distinguished Senator from South 
Carolina start talking as if the oppo
nents were the ones who had delayed 
this matter. This matter has been de
layed when those who are supporting 
the constitutional amendment did not 
have the votes yesterday. They knew 
they did not have the votes yesterday 
and they did not want to vote yester
day. 

The distinguished Senator from 
South Carolina himself proposed to 
me that we put the matter off until 
March 25. I said, "No, we are not will
ing to do that." 

I would just say that we are pre
pared now to agree to vote on March 
25. There was somewhat of a hangup 
having to do with some concerns ex
pressed by the distinguished Senator 
from Alabama, but I think those have 
been pretty well worked out. 

As I see it at this moment, the mi
nority leader has indicated that he 
wishes to consult with Members on his 

side of the aisle. It would seem to me 
that the majority leader and the mi
nority leader might serve all of our 
purposes well if this matter were just 
laid aside for an hour and a half or 
two, unless the minority leader or the 
majority leader has an objection to 
that and perhaps we might go on to 
some other matters. I still hope we can 
come to an agreement to vote final 
passage or final def eat, whatever the 
case may be, on March 25. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Ohio, 
the distinguished Senator from South 
Carolina, and the distinguished minor
ity leader. What I would like to do 
now is ask that we move this measure 
aside and move on to Calendar No. 
526, Senate Resolution 353, the com
mittee funding resolution. That would 
give the distinguished minority leader 
and Members on his side an opportuni
ty to caucus. I have checked with Sen
ators FoRD and WARNER. I told them 
that about 1:30, we ought to be ready. 
So, if there is no objection to that, 
that should satisfy the concerns just 
expressed. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Hearing no objection, it is so or
dered. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection. it is so ordered. 

OMNIBUS COMMITTEE FUNDING 
RESOLUTION OF 1986 

The PRESIDING OFFICER. The 
clerk will report a resolution. 

The legislative clerk read as follows: 
A resolution <S. Res. 353> authorizing ex

penditures by committees of the Senate. 
The PRESIDING OFFICER. Is 

there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WARNER. Mr. President, I 
appear today on behalf of the distin
guished chairman of the Rules Com
mittee, Mr. MATHIAS, who had to 
depart the country on official busi
ness. It is a pleasure to be joined today 
by the distinguished ranking minority 
member, the distinguished Senator 
from Kentucky [Mr. FORD]. 

The Senate has been debating for 
several days a constitutional amend
ment to balance the budget. As we are 
all aware, the Congress passed last 
year the Gramm-Rud.man-Hollings 
amendment which would balance the 
budget by 1991. 

The Committee on Rules and Ad
ministration has therefore favorably 
reported to the full Senate, Senate 
Resolution 353. This resolution au
thorizes expenditures by committees 
of the Senate which maintains the 
Senate committee budget at the 1985 
funding level, less the amount seques
tered under Gramm-Rud.man-Hollings. 
This is in keeping with the efforts of 
Congress to control Government 
spending. 

This is a very important resolution 
as it permits our committees to contin
ue their work of holding hearings on 
issues of vital importance to our 
Nation and the people. This resolution 
also permits the Senate to pay the 
very able and capable staff who re
search the issues before the commit
tees and maintains the daily operation 
of the committees. Committees are a 
very vital and important part of all 
legislation that is passed or sometimes 
rejected by the Senate. 

The Committee on Rules and Ad
ministration, in reporting an original 
resolution authorizing expenditures 
for Senate committees, recommends a 
total funding level for the standing 
committees of the Senate, the Special 
Committee on Aging, the Select Com
mittee on Intelligence, and the Select 
Committee on Indian Affairs, of 
$43,597,366 for the period, March 1, 
1986, through February 28, 1987. I 
submit for the RECORD the amounts 
for each committee as recommended, 
and I ask unanimous consent that this 
material be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION AND COMllolITrEE 

.Agriculture, Nutrition, and 
Forestry ............................ . 

Appropriations .................... . 
Armed Services ................... . 
Banking, Housing, and 

Urban Affairs ................... . 
Budget .................................. . 
Commerce, Science and 

Transportation ................ . 
Energy and Natural Re-

sources ............................... . 
Environment and Public 

Works ................................ . 
Finance ................................. . 
Foreign Relations ............... . 
Governmental Affairs ........ . 
Judiciary .............................. . 
Labor and Human Re-

sources ............................... . 
Rules and Administration .. 
Small Business .................... . 
Veterans' Affairs ................ . 
Aging <Special) .................... . 
Intelligence <Select> ........... . 
Indian Affairs <Select>. ...... . 

Amount 

$1,263,379 
3,999,860 
2,097,190 

1,613,364 
2,873,857 

3,217,690 

2,329,322 

2,267,021 
2,153,790 
2,365,019 
4,313,488 
4,125,039 

4,326,021 
1,194,353 

899,782 
861,749 

1,041,514 
1,864,131 

790,797 

Grand total................. 43,597 ,366 
Mr. WARNER. Mr. President, the 

Rules Committee held 3 days of hear
ings, February 3, 4, and 5, 1986, with 
each committee chairman and ranking 
minority member presenting their 
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committee plans for oversight and leg
islative review activities for the 
coming year. 

On February 27, 1986, the Rules 
Committee held a markup session and 
took the following action: 

The committee agreed to a method 
to comply with the fiscal year 1986 se
questration mandated by the Balanced 
Budget and Emergency Deficit Con
trol Act. The $2,195,000 reduction is to 
be prorated between the committee 
fiscal year ending February 28, 1986, 
and the committee fiscal year begin
ning March 1, 1986. 

This is the strong recommendation 
of the Rules Committee. I urge my 
colleagues to support Senate Resolu
tion 353. 

Mr. President, at this time I yield to 
my distinguished colleague from Ken
tucky. 

Mr. FORD. Mr. President, I thank 
my distinguished colleague, the senior 
Senator from Virginia [Mr. WARNER]. 
He has accurately related the proce
dure which the Rules Committee fol
lowed in determining the amount of 
funds for the various committees of 
the U.S. Senate. 

It is not an easy job for those of us 
on the Rules Committee to try to sat
isfy each committee or to satisfy each 
chairman and ranking minority 
member of the various committees. 

I think the decision by the Rules 
Committee has been fair. It is ade
quate. I know there are some who 
would have liked to have more money, 
but under the circumstances I think 
the Rules Committee and its members 
have made, as I said earlier, a fair 
judgment on funding for each commit
tee. 

I join my distinguished colleagues in 
urging the Senate to adopt this resolu
tion and that any amendments to the 
resolution, other than technical, not 
be accepted. 

If any problems appear in the 
coming fiscal year, there is always the 
normal procedure of a supplemental 
appropriation, and at that time I am 
sure the Rules Committee will give it 
the same kind of consideration it gave 
the present resolution, and I am sure 
the Senate will act accordingly. 

So, Mr. President, I thank my distin
guished colleagues for allowing me to 
say these few words. 

I should like to compliment the 
chairman of the Rules Committee, 
Senator MATHIAS, from the great State 
of Maryland, who is out of the city on 
official business. He has been a stal
wart in standing up for fairness. This 
budget we are presenting to the 
Senate today has his strong backing, 
and I want to thank him publicly for 
the hard work he has given to bring us 
to the point we are today. 

I yield the floor. 
Mr. WARNER. Mr. President, I 

talked with Mr. MATHIAS, the chair
man, before his departure last night, 

and he would be the first to recipro
cate those kind remarks were he 
present today. Having been a member 
of this committee several years, I have 
seen firsthand the very close working 
relationship between the chairman 
and the distinguished ranking minori
ty member. Indeed, their selfless ef
forts enable those of us who are mem
bers of the committee to rely most 
often on their recommendations, with
out a great deal of independent analy
sis of the issues by other members. 

AMENDMENT NO. 1669 

<Purpose: Payment of long-distance 
telephone calls> 

Mr. WARNER. Mr. President, I send 
to the desk a technical amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER] 
proposes an amendment numbered 1669: 

In section 2<c> after the word "required" 
insert "(1}", At the end of section 2<c> strike 
the period and insert the following: ",or <2> 
for the payment of long-distance telephone 
calls." 

Mr. WARNER. Mr. President, this is 
in the nature of a technical amend
ment. This amendment is intended to 
restore standard language which was 
inadvertently omitted when the reso
lution was reported. It authorizes an 
administrative efficiency by eliminat
ing the need for committee clerks to 
prepare vouchers for the expense of 
long distance telephone calls. The bills 
are paid by the Sergeant of Arms after 
each committee has had an opportuni
ty to certify the accuracy of its por
tion. The funding authority of each 
committee is then debited by the ap
propriate amount and the Sergeant at 
Arms appropriations is reimbursed by 
the aggregate total of all committee 
long distance charges. This is the same 
procedure used to pay for the toll calls 
placed by each Senator's Washington 
office. 

Mr. FORD. Mr. President, I join my 
colleagues in supporting this amend
ment. It is technical. It was inadvert
ently left out in the printing. It is part 
of the resolution that was approved by 
the Rules Committee and I urge its 
adoption. 

Mr. WARNER. Mr. President, I see 
no other Senator desiring to speak to 
this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1669> was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, as the 
distinguished Senator from Kentucky 

has just said, we, as managers of the 
bill are prepared to address any 
amendments desired by other Mem
bers of the Senate. 

It is the intention of the leadership 
to have this measure move along as 
expeditiously as possible. Of course, 
Senators are aware that, for certain 
technical reasons, the Senate has to 
act on this measure prior to tomorrow, 
in order to avoid certain financial 
hardships. 

Mr. STENNIS. Mr. President, will 
the Senator yield for a brief remark? 

Mr. WARNER. I yield to the distin
guished Senator from Mississippi. 

Mr. STENNIS. Mr. President, on 
behalf of the Members of this body, I 
want to thank both Senators and 
other members of the Rules Commit
tee for the service rendered. I have no
ticed with satisfaction the great 
volume of work they have done. 

I was on the Rules Committee for a 
time, and I know how tedious a lot of 
the work is and how personal it is and 
how voluminous it can be. 

Soon after I came to the Senate, I 
was taken to the White House to meet 
the President of the United States, 
Harry Truman. He was formerly a 
Member of this body. He asked me 
what committees I was on, and I told 
him the Rules Committee. He said, 
"Well, that's a good one, but it's fruit
less of thanks." So he explained a 
little in his good humored way. 

I have noticed that the volume con
tinues, and I feel that gratitude, and I 
think the membership does, for what 
the committee has done. 

I want to join in the tribute to the 
retiring chairman, the Senator from 
Maryland [Mr. MATHIAS]. He never 
gives out. I have enjoyed seeing him in 
his work on the Senate floor, in his 
committee. He always makes good 
speeches and is always prepared on his 
entire assignments. 

Mr. WARNER. Mr. President, on 
behalf of the chairman, the ranking 
minority member, and all the other 
members of the Rules Committee, I 
express our heart! elt thanks for the 
thoughtful remarks of the senior Sen
ator from Mississippi. 

There are few among us who have a 
greater knowledge of the Senate as a 
whole and responsibilities of Members, 
and when you take the responsibility 
yourself, Senator STENNIS, to interject 
your personal thoughts as you have 
just done, it is a very special commen
dation to all of us. I express our appre
ciation. 

Mr. STENNIS. Thank you. 
Mr. WARNER. Now, Mr. President, 

I believe there is another Member on 
the floor seeking recognition as to the 
pending business. 

Mr. HUMPHREY. Mr. President, I 
am going to offer an amendment. 
Before I do so I want to address a 
question or two to the manager of the 
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bill. I confess I have not had time yet 
to read through this resolution now 
before us. I certainly am disposed to 
accept the recommendations of the 
managers. 

But I do have one area of question 
which I will direct to the Senator from 
Virginia, if I have his attention: Can 
he tell me the amount of funding allo
cated to the Committee on Armed 
Services? Does that stand right out in 
this report? 

Mr. WARNER. Yes. The Senator is 
correct. It is in a document that was 
placed before the Senate by unani
mous consent rather than read all the 
figures. 

Mr. HUMPHREY. Does the Senator 
have the gross figures for Armed Serv
ices? 

Mr. WARNER. The Committee on 
the Armed Services has been author
ized $2,185,810. At the present time, 
that allocation of funding is below the 
level sought by the distinguished 
chairman and ranking minority 
member. 

When you delete the sequestration, 
the net figure for Armed Services will 
be $2,097,190. 

I and other members of the Rules 
Committee are looking at a means by 
which to accommodate special needs 
of the Armed Services Committee, 
needs justified by the ever-increasing 
responsibilities placed on this commit
tee by the growing defense budget. 

Mr. HVMPHREY. Mr. President, I 
am glad to hear the sensitivity of the 
Senator from Virginia to that point. 

I wonder how much on the same 
basis is allocated to the Rules Commit
tee staff? 

Mr. WARNER. The Rules Commit
tee following sequestration would get 
$1,194,353. 

Mr. HUMPHREY. I thank the Sena
tor from Virginia. 

The point I wanted to make, al
though the statistics do not quite back 
me up as well as I thought they might, 
is that the Armed Services Committee, 
in the view of this Senator, who is a 
member of that committee, does not 
have sufficient staff to effectively 
carry out its duties. 

I know it is almost treason to say as 
much in public today, that we do not 
have enough staff in this area or that. 
But I would point out that the defense 
budget is nearly a third, it is in any 
event 28 to 29 percent of total Federal 
spending, and among other things 
with which the Armed Services Com
mittee shares is the oversight of those 
expenditures, some pretty close to 
$300 billion and that is an awful lot of 
oversight to be undertaken by the lim
ited number of staff which we have. 

Now, let me illustrate with a con
crete example. The Senator from New 
Hampshire chairs the Subcommittee 
on Preparedness. The Preparedness 
Subcommittee is principally charged 
with reviewing and overseeing the op-

erations and maintenance budget, 
which is a substantial part of the de
fense budget, approximately $80 bil
lion in fiscal year 1986, and the chair
man has available to him in that re
sponsibility a total of one staff 
member to help him oversee some $80 
billion in spending. 

I suggest to my colleague that there 
is no way that I or any Senator with 
one staff member can do an effective 
job of oversight under those circum
stances. 

I suggest further that it is a false 
economy. I bet we could save the 
salary of several staff members a thou
sand times over in efficiencies and 
economies if we could effectively over
see the O&M budget. But we cannot. I 
cannot with one staff member. And 
this is my way of registering a protest, 
I suppose. 

I do not know quite how the alloca
tion between committees is accom
plished. I am sure there is a great deal 
of conscientious effort. I think there is 
also, I am told, at least a lot of histori
cal precedent involved. Once a com
mittee received a certain amount of 
money it is sort of difficult ever to cut 
that individually unless it is on the 
across-the-board basis. 

I wonder if some of these commit
tees are not getting more really than 
they need and others, for instance the 
Armed Services Committee, a good 
deal less. 

Has that issue been addressed in this 
year's allocation? 

Mr. WARNER. Yes. I wish to assure 
the Senator from New Hampshire that 
the Committee on Rules as a whole 
considers carefully each budget. 

The Senator is correct. Some of 
these levels of funding have been es
tablished over many years traditional
ly in the Senate. But I have found 
that recently in view of the constraint 
on spending that the Committee on 
Rules is beginning to look into those 
traditions and make adjustments in 
the figures where they feel it is appro
priate. 

I regret that our distinguished 
former chairman of the Armed Serv
ices Committee, Senator STENNIS, has 
just departed the floor, because I 
think the very conservation figure 
that the Armed Services Committee 
has operated on for many years is de
rivative of the stewardship, the excel
lent stewardship, provided first by 
Richard Russell, then JOHN STENNIS, 
John Tower, and now the distin
guished Senator from Arizona, Mr. 
GOLDWATER. 

The Senator from New Hampshire is 
correct, having himself served on this 
Committee of the Armed Services now 
for over 7 years, recognizing the 
growth in its responsibilities occa
sioned by the increases in defense 
spending. 

So we are going to address the short
fall brought to the attention of the 

rules Committee by Chairman GOLD
WATER this year. 

Now, there are several means by 
which that shortfall is going to be ad
dressed. It may well be that one Sena
tor will shortly come to the floor with 
an alternative which may well be in 
the form of an amendment today. 

But absent that, as the ranking mi
nority member pointed out, there is an 
established procedure within the 
Rules Committee now to address any
time in the fiscal year the special 
needs of a committee. 

Perhaps my colleague would like to 
comment. 

Mr. FORD. Mr. President, if the dis
tinguished Senator from New Hamp
shire will allow me, and I thank him, I 
believe it was Senator BYRD'S resolu
tion that we followed some several 
years ago and it was not one of those 
things that you or I, either one, would 
like to do because we are dealing in an 
impersonal way, as Senator STENNIS 
said a few moments ago, but we cut all 
of the committees 10 percent and 
almost $5 million, and we have refused 
to allow those committee expenditures 
to go up. 

So with inflation and other things, I 
think it is indicative of what the Rules 
Committee has been trying to do over 
the years. What we did this time is 
that the committees will take a small
er cut than your office account. So 
when you look at your personal office 
and it takes a deeper cut than your 
committees, I think the Rules Com
mittee came up with some innovative 
ideas as it related to funding for the 
committees. 

So I say to my distinguished friend 
that I hope that what he is driving at 
is not to ask for more money for the 
various committees and therefore we 
can continue along the Gramm.
Rudman path that he wants us to 
follow, and if you think it is tough this 
year, you wait until we get into 18- or 
20-percent cuts beginning next year, 
and it will be somewhat tougher, and 
you will be coming and saying we are 
getting cut 20 percent and that is 
about $400,000. 

You are not only not getting addi
tional help, but you are probably 
losing a staff member, and you are 
going to have to burn some midnight 
oil yourself or more of it. 

Mr. HUMPHREY. The Senator from 
New Hampshire is not arguing for the 
overall greater staff budget for the 
Senate. 

I am simply suggesting that the allo
cation of staff resources between com
mittees should not rest on historical 
practice, because responsibilities 
change over the years, but should 
rather reflect the responsibilities of 
each committee. 

I have not attended the Rules Com
mittee. I am sure their workload is 
very heavy. But let us recall that the 
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Rules Committee deals largely with 
housekeeping functions of the Senate. 
I do not want any of my housekeeping 
functions cut off. But it gets $1.2 mil
lion for staff. 

The Rules Committee-and I do not 
mean just to pick on that one-since 
they make up the budget are in a priv
ileged position I suppose: $1.1 million 
for Rules which oversees the house
keeping in the Senate, and $2.1 million 
for the Armed Services Committee 
which oversees $300 billion in spend
ing on perhaps, at least in the opinion 
of this Senator, the most important 
business of the National Government. 

<Mr. COHEN assumed the chair.> 
Mr. FORD. Will the Senator yield? 
Mr. HUMPHREY. Of course. 
Mr. FORD. It does not take nearly 

as long and nearly the wailing and 
gnashing of teeth to work out the 
funding for the Department of De
fense as it does to try to have TV in 
the Senate. 

Every document that a Senator 
sends out, as it relates to the expenses 
of his office, is audited by the Rules 
Committee. All those are our responsi
bilities. 

The functions of the Senate and the 
housekeeping is just part of it. We are 
the overseers. We have oversight of all 
of the offices to try to hold the ex
penses down, not only for the personal 
offices but for the committees. 
If the Senate sees its way clear to 

alter what we have done, that is the 
will of the Senate. That is the way for 
all committees. So if a Senator has a 
problem with what we are doing, enter 
an amendment, and let us have a vote 
on it. If not, we would like to get this 
budget passed. 

Mr. HUMPHREY. I may well take 
the Senator up on his invitation next 
year. 

Mr. FORD. I know the Senator will. 
Mr. HUMPHREY. And I am not pre

pared to do so this year. But I am 
hoping to encourage a discussion of 
this issue because on the surface it ap
pears the allocation of resources be
tween the committees is not consistent 
with the changed responsibilities of 
those committees. 

Mr. WARNER. Mr. President, if the 
Senator will indulge me just for a 
moment, since there are now persons 
following this matter, and possibly lis
tening by radio, I would state the fol
lowing observations. The Rules and 
Administration Committee is com
posed of some of the most senior and 
experienced Members of the U.S. 
Senate: Retiring chairman, Mr. MA
THIAS; Mr. HATFIELD, chairman of the 
Appropriations Committee; Mr. 
McCLURE, chairman of the Energy 
Committee; Mr. HELMS, chairman of 
the Agriculture Committee; myself; 
Mr. DOLE, the majority leader; Mr. 
STEVENS, the senior member of the Ap
propriations Committee; Mr. GARN, 
chairman of the Banking Committee. 

On the minority side, the distin
guished ranking minority member Mr. 
FoRD; Mr. PELL, ranking on Foreign 
Relations; Mr. ROBERT C. BYRD, the 
minority leader of the Senate; Mr. 
INOUYE, the senior member of the Ap
propriations Committee; Mr. DECON
CINI, the senior member of the Appro
priations; and Mr. GoRE. 

So I think we have a very good pros
pect in the Senate to look at the very 
issues raised by our distinguished col
league from New Hampshire with 
great care. 

Mr. HUMPHREY. I must say that is 
a very impressive roster. But I would 
ask the Senator from Virginia to off er 
his opinion on whether he would con
sider it adequate to have as an exam
ple one staff member assigned to the 
chairman of the subcommittee which 
oversees $80 billion in spending? Do 
you think any chairman with such 
subcommittee with such responsibil
ities can adequately discharge those 
responsibilities with one staff 
member? 

Mr. WARNER. I say to the distin
guished Senator from New Hampshire, 
having again indeed served with him 
for these 7 years plus on the Armed 
Services Committee, that I recognize 
the increasing difficulty of his sub
committee as well as other subcommit
tees of the Armed Services Committee 
to discharge their duties in view of the 
restraints on the budget overall at the 
Armed Services Committee. 

With specific reference to the ques
tion, and the Senator's subcommittee, 
I would have to differ to the chair
man, Mr. GOLDWATER. But I would say 
I would be highly supportive of any 
recommendation the chairman might 
have with respect to the staffing situa
tion of the Senator from New Hamp
shire. 

Mr. HUMPHREY. I thank the Sena
tor from Virginia. 

Mr. President, I will not dwell on 
this point further. My real purpose in 
addressing this point was just to focus 
attention on it. I do think it is an area 
that needs attention very badly in 
fact. I hope some enterprising reporter 
will dig into this matter so that we 
might encourage a public dialog as 
well as between Senators. 

AMENDMENT NO. 1670 

(Purpose: To express the sense of the 
Senate with respect to the conducting of 
an investigation by the Commission on Se
curity and Cooperation in Europe, and 
for other purposes> 
Mr. HUMPHREY. Mr. President, my 

main purpose is to offer an amend
ment. and I send an amendment to the 
desk on behalf of Senator DOLE, Sena
tor DIXON, and myself. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New Hampshire CMr. 

HUMPHREY], for himself, Mr. DOLE, and Mr. 

DIXON, proposes an amendment numbered 
1670. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 24, after line 16, add the follow

ing reservation: 
INVESTIGATION BY THE COMKISSION ON 
SECURITY AND COOPERATION IN EUROPE 

SEC. 23. <a> It is the sense of the Senate 
that the Commission on Security and Coop
eration in Europe (hereafter in this section 
known as the "Commission"> should-

< 1 > conduct an investigation to deter
mine-

<A> whether any officer or employee of 
the United States violated any law of the 
United States or any State or local law, in
cluding any statute, regulation, ordinance, 
or procedure promulgated pursuant to law, 
in connection with the defection attempt of 
Mirsolav Medvid; 

<B> the instances in which an individual 
<other than the individual referred to in 
clause <A>>. who was a national of the Soviet 
Union or a Soviet-bloc Eastern European 
country, requested political asylum in the 
United States and was returned to the au
thorities of his country in violation of any 
United States, State, or local law, including 
any statute, regulation, ordinance, or proce
dure promulgated pursuant to law; and 

<C> whether the treatment accorded to in
dividuals described in clauses <A> and <B> re
quires changes in the laws of the United 
States; and 

<2> submit a report, not later than one 
year after the date of adoption of this reso
lution, to the House of Representatives and 
the Senate to the findings of such investiga
tion, including any recommendations for 
changes in the laws of the United States. 

<b> Salaries and expenses in connection 
with the implementation of this section 
shall be paid from the contingent fund of 
the Senate out of the Account for Miscella
neous Items, subject to the following terms 
and conditions: 

< 1 > The aggregate amount of salaries and 
expenses payable under this section shall 
not exceed $200,000. 

<2> Such salaries shall be payable only for 
not more than five individuals at any time-

<A> who shall be employees of the Senate 
and shall be under the policy direction of 
the Chairman and Cochairman of the Com
mission; and 

<B> who shall be appointed to perform 
services in the conduct of activities under 
this section, on or after the date of adoption 
of this resolution, and who shall have their 
compensation fixed at an annual rate, by 
the Secretary of the Senate, upon the joint 
recommendation of the Chairman and Co
chairman of the Commission. 

<3> Payment of expenses shall be dis
bursed upon vouchers approved jointly by 
the Chairman and Cochairman of the Com
mission, and no voucher shall be required 
for the disbursement of a salary of an indi
vidual appointed under paragraph (2). 

<4> For purposes of determining whether 
and to what extent any travel or other offi
cial expense incurred by the Commission in 
carrying out any activity under this section 
is payable from the contingent fund of the 
Senate, such expense shall be treated as if it 
has been incurred by a standing committee 
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of the Senate and as if the Commission and 
its staff were members and staff, respective
ly, of such a committee. 

<5> Any expense under this section may be 
payble oniy if-

<A> the Committee on Rules and Adminis
tration of the Senate approves; 

<B> such expense is of the type for which 
payment may be made if incurred by a 
standing committee of the Senate; 

<C> such expense is not attributable to the 
detailing of employees; and 

<D> the payment of such expense is other
wise in accordance with all laws, rules, and 
regulations governing expenses of standing 
committees of the Senate. 

<6> Not more than $20,000 of the funds 
made available by this subsection shall be 
available for the procurement by the Secre
tary of the Senate, upon the joint recom
mendation of the Chairman and Cochair
man of the Commission, of services, on a 
temporary basis, of individual consultants, 
or organizations thereof, with the prior con
sent of the Committee on Rules and Admin
istration of the Senate. Such services may 
be procured by contract with the providers 
acting as independent contractors or, in the 
case of individuals, by employment at dally 
rates of compensation not in excess of the 
per diem equivalent of the highest gross 
rate of annual compensation which may be 
paid to employees of a standing committee 
of the Senate. Any such contract shall not 
be subject to the provisions of section 5 of 
title 41, United States Code, or any other 
provisions of law requiring advertising. 

<c> None of the funds may be obligated 
from the contingent fund of the Senate to 
carry out any provision of this section on or 
after a date 30 days after-

(1 > the date on which the report described 
in subsection <a><2> is submitted, or 

<2> a date one year after the date of adop
tion of this resolution, 
whichever comes first. 

<d> For purposes of this section, the term 
"Soviet-bloc Eastern European country" in
cludes Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, 
Poland, and Romania. 

Mr. WARNER. Mr. President, could 
I ask the distinguished Senator from 
New Hampshire whether or not he has 
considered the possibility of a time 
agreement on this particular amend
ment? 

Mr. HUMPHREY. It had not oc
curred to me. Does the Senator antici
pate a great many amendments to this 
resolution? 

Mr. WARNER. We know of three 
other amendments. 

Mr. HUMPHREY. Why do we not 
proceed here and see how things devel
op? If we get bogged down, I would be 
happy to consider that. I know Sena
tor SIMPSON has a vital interest in this 
amendment. I am sure he and I could 
come to some agreement, if one seems 
indicated. 

Mr. WARNER. We will proceed on 
the assumption that the Senator from 
New Hampshire will cooperate with 
the managers if he feels a time agree
ment is necessary. 

Mr. FORD. Mr. President, we are 
getting into a schedule problem as re
lates to two other pieces of legislation. 
The majority leader would like to 

bring them up today. I am not sure 
that he is expecting a time agreement 
on amendments of this legislation. I 
would encourage the distinguished 
Senator, if he could, to give us a time 
agreement so we can begin to fit. He 
can work out his schedule, and the 
majority leader can bring up the other 
two pieces of legislation that he would 
like to bring before the Senate before 
we leave tonight. 

So I would encourage him, if he felt 
he could, to give us a half an hour di
vided equally, or something similar-
40 minutes, 20 minutes on each side, so 
we can know. I would say 40 minutes, 
20 minutes on each side probably 
would be a good time limit. We would 
not want any more than 20 minutes on 
our side, and may not need all of that. 

Mr. HUMPHREY. I understand the 
wish of the floor manager for the mi
nority side. I would pref er not at this 
point to enter into such an agreement. 

The matter I wish to address is very 
important, and has in one form or an
other been before this body for a long 
time. I do not really wish to be rushed 
though I do not think it will take a 
great deal of time. 

Mr. President, a little background: 
Some months ago, about 4 months ago 
in fact, Senator DIXON and I-and at 
that time I think it was 60 Senators al
together-sent a resolution to the desk 
which has lain there since that time, 
whose purpose was to construct a spe
cial ad hoc committee to investigate 
the case of Myorslav Medvid, the Uk
ranian sailor who jumped ship, and ul
timately left this country back in Oc
tober. 

The cosponsorship of that resolution 
is now 63 Members of the Senate. The 
amendment which I have just sent to 
the desk is similar to that amendment 
which 63 Senators have cosponsored 
but represents at least from our point 
of view something of a compromise. 

The resolution offered back in No
vember would have created a special 
ad hoc committee, as I have said, in 
the Senate whose members were to be 
appointed by the majority leader and 
the minority leader, and which would 
have been funded, as I recall, by some 
$300,000 to be drawn from the contin
gency fund of the Senate. 

For various reasons we have elected 
to modify our approach, and that 
modification is embodied in the 
amendment which I sent to the desk a 
moment ago. 

The amendment now before us has 
the very same purpose-to investigate 
the Medvid case from top to bottom, 
and to do so by providing explicit and 
dedicated resources for that text. But 
the responsibility for the investiga
tion, instead of being lodged in a spe
cial ad hoc committee, would instead 
be lodged in an existing body of the 
Congress-namely, the Helsinki Com
mission. Moreover, the requested 
funding has been reduced to $200,000; 

likewise to be drawn from the contin
gency fund of the Senate. 

My principal sponsor, Senator 
DIXON, is anxious to speak on this sub
ject. I know Senator SIMPSON, who has 
another point of view, will want to 
speak, and I will certainly want to re
spond to his remarks, and perhaps any 
questions he might care to offer. 

Before yielding the floor, Mr. Presi
dent, perhaps a brief review of the sit
uation of the principal case in mind is 
in order at this point. 

All of this stems from the Medvid in
cident which began in the evening of 
October 24 of last year when Soviet 
seaman Myroslav Medvid placed his 
personal possessions into a glass jar 
and jumped 40 feet off the Soviet 
freighter, the Marshal Konev, into the 
hurricane broiled waters of the Missis
sippi River. 

To make a tragic story short, while 
he was in the hands of the border 
patrol, a call was placed to a contract 
interpreter, Irene Padoch, who at that 
time was in New York City. Mrs. 
Padoch subsequently stated in her tes
timony before the Senate that in her 
conversation with Medvid he several 
times asked for asylum, making it per
fectly clear that he did not want to 
return to the ship or the Soviet Union. 

Despite that, tragically, Medvid was 
placed in the hands of the shipping 
agent who has the contract for that 
particular cargo and they proceeded to 
return him by launch to the Konev. 

As the launch approached the 
Konev, this time, I guess, at 2 or 3 in 
the morning, pitch dark, in the midst 
of the hurricane, or perhaps it was 
only a tropical storm at that time, Mr. 
Medvid on approaching the ship 
Jumped once again into the Mississippi 
River, swam ashore, was run down 
there and bound, according to the 
shipping agents as quoted in the press. 
He struggled violently. He screamed 
and resisted in every way he could. Ap
parently, he was nonetheless forcibly 
returned to the Konev and disap
peared into that vessel for several days 
before he was seen further by an 
American. 

At that point he was examined and 
we got some of the details. For the 
purpose of brevity, he was examined 
by American physicians, taken ashore 
and questioned at some length by 
State Department officials, and ulti
mately signed a statement indicating 
that he was returning to the Soviet 
Union of his own free will. 

Before he was finally, for the last 
time, turned over to the Soviets, the 
Senate Agriculture Committee issued 
a subpoena for Mr. Medvid, the sub
poena of which the administration was 
aware, of which the executive depart
ment of the Government was aware, to 
which the executive attached no par
ticular or obvious importance for the 
executive department chose not to ex-
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ercise its authority under regulations 
under which it could have detained 
Medvid, under which they can detain 
any alien wanted for investigation by 
the executive, judicial or legislation 
branches of the Government. 

For what reason the executive de
partment chose not to detain the man 
who was clearly wanted by the legisla
tive branch for investigation I have 
not been able to determine, though I 
have written the Justice Department 
months ago asking for an explanation. 
I have so far received only a bureau
cratic letter. 

That, at least from my point of view, 
is a barebones recap of that tragic epi
sode. 

A lot of questions were asked at the 
time, and even more afterwards, about 
the event. A lot of contentions and al
legations were voiced. 

Very early on I voiced a wish for a 
full fledged investigation independent 
of the executive, that is, a legislative 
investigation. That is why back in No
vember, Senator DIXON and I, a total 
of 63 Senators, asked for an investiga
tion. Many questions remain to this 
day. 

Why did the executive ignore the 
subpoena? 

Why did it fail to detain Medvid 
when he was known to be wanted for a 
legislative investigation? 

To his credit, Senator SIMPSON, our 
colleague from Wyoming, chairman of 
the Immigration Subcommittee, since 
Mr. Medvid's departure, has held, I be
lieve, two hearings which have an
swered to some degree, and I think in 
some cases to a large degree, some of 
those questions. 

But I would observe that so far we 
have heard mostly from those who 
would Jef end the administration or 
themselves, for that matter. We have 
heard from the border patrol agents 
that they think they did everything 
right, that they do not think Mr. 
Medvid really wanted asylum. We 
heard from the physicians who exam
ined him, who said he was in good 
shape. But we have not heard from in
dependent medical experts their opin
ion on whether Medvid was in fact in 
good shape or could have been in good 
shape knowing that he had been heav
ily drugged. 

We have not heard from tht admin
istration why they chose to ignore the 
subpoena, and so on. 

My point is that 4 months after the 
episode we still have a great many 
questions unanswered. We still are in 
need of a top-to-bottom investigation. 
It is my view, and evidently the view 
of 63 Senators including the majority 
leader, that existing committees, be
cause of their many responsibilities 
and, in some cases, staff which are in
adequate, considering the burden of 
responsibilities and the pending 
agenda, simply cannot provide this 

kind of top-to-bottom investigation 
which is needed in a case like this. 

So that is my point of view. 
The Senator from Wyoming has a 

somewhat different point of view. We 
have butted heads and locked horns 
on this now for many weeks. I have 
grown to respect him even more, al
though I have sometimes wondered 
under my breath about his obstinance. 
I will leave it at that for the moment. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kentucky. 
Mr. FORD. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? There ap
pears to be a sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wyoming. 
Mr. SIMPSON. Mr. President, Sena

tor HUMPHREY and I came to this body 
in the same year. I remember we both 
appeared at a campaign gathering to
gether when we were in the general 
election campaign. I came to know 
him then. I have come to have a high 
regard for him, I can assure you. It is a 
friendship that I enjoy. His wife Patty 
is a good and fine friend. 

He speaks of the obstinance of the 
Senator from Wyoming. I always say it 
takes one to know one, I will say in ex
change! That is what makes him an ef
fective Senator. I have seen him take 
on issues and doggedly pursue them 
until he wins the day. This may be one 
of those. At least his day will not be 
won in the subcommittee which I 
chair, where I am doing everything I 
possibly can to examine into the 
Medvid incident. 

It is almost a thing with an eternal 
life, I guess. 

Medvid was here. He jumped or fell 
off a ship. He was taken back by the 
shipping agent with no one from the 
Federal Government present. He was 
later taken into a nonthreatening situ
ation. He was examined by a psychia
trist and a doctor of the United States 
in the presence of Soviet officials. It 
was almost as if our Government was 
cheering for him to ask for asylum. 
They waited, they asked every single 
question known to man to ask Miros
lav Medvid whether he wanted to stay 
in the United States of America. They 
asked him with two different inter
preters, they asked him also with a 
State Department official, who was a 
superb witness at one of our hearings, 
and who spoke fluent Russian, as did 
Mr. Medvid, who was a Ukrainian but 
spoke fluent Russian and Ukrainian. 
They asked him time and time again if 
he wanted asylum. 

When we deal with asylum in this 
country-we had about 65,000 peti
tions when I was dealing with this 
matter a few years ago you must recall 
that all you have to do to ask for 

asylum in the United States is just say 
the word or even just grunt. When we 
pick up people on the shores of the 
United States and ask them in any 
language, "Are you seeking asylum? 
Do you want to be here? Will you be 
hurt if you return to your country? 
Will you be slain?" And if they say, 
"Yes." That is enough. That starts the 
procedure. 

Medvid was asked dozens of times 
whether he wanted asylum. As I say, 
one of our Government officials testi
fied that we were almost cheering him 
to "Just say something," so we could 
then take him into the United States. 

Mr. President, that is what hap
pened in the Medvid case. Errors were 
made by the INS and discipline was 
dished out by the INS. The two men 
who were involved in the original in
terrogation, having some difficulty 
with the interpreter and understand
ing of the interpreter, were both heav
ily disciplined. If you say you are look
ing for people on the other side of the 
issue, how about a couple of witnesses 
who were disciplined by their own 
Government? You would think they 
would probably want to say something 
harsh. The thing they did say was 
that they knew the Medvid they saw 
was the Medvid they saw the first time 
and they knew he never asked for 
asylum. 

That is what we developed, Mr. 
President. We have had three public 
hearings, and two closed sessions 
which were confidential. I personally 
sent the most capable and effective 
chief counsel and staff director, Mr. 
R.W. Day, to New Orleans. He con
ducted an intensive staff investigation. 
Indeed, I have made it a point to 
advise and to invite participation. I 
have asked Senator HUMPHREY and 
any other persons who have signed 
the letter-and I think we want to 
keep in context the letter, which has 
been circulating around for some time 
now. It essentially is just saying we 
want to look into asylum procedures in 
the United States, and I say that is 
great and I will, and we are. 

It says that it is an unfortunate 
thing that happened with Mr. Medvid, 
and it could not be more clear that 
was the case. I believe it even goes on 
to talk about freedom and this coun
try of freedom and humanitarianism 
and these things. And I believe in all 
of these things. 

The majority leader is the one who 
deserves the accolades here. He has 
put this before us once more, which is 
appropriate. I am going to vote against 
it, but I admire the majority leader be
cause, again, the Senator from New 
Hampshire is an insistent fellow and 
he was going to see this come up 
again. 

If it had been in its original form, we 
would have had a much richer debate 
than we are having here. This measure 
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now provides that this goes on to the 
Helsinki Commission. That is fine. I 
hope the Senate can find the $200,000 
to go with it from our contingency 
funds. I understand that those have 
been pretty well tagged in the times of 
Gramm-Rudman-Hollings. 

I want to share with you two things. 
I have not heard it brought up in 
today's debate. We are now told that 
perhaps there was a "substitute 
Medvid." That makes good copy-and 
you may remember that yesterday I 
talked about how often things in here 
flow along on a kind of tide of emotion 
and fear and guilt and racism. I said 
that yesterday. Now, when America 
tunes into this Chamber, it will find 
that that is how we often do our busi
ness in here-some amalgam, some 
blend of emotion, fear, guilt, or 
racism. That is the way it is. 

Then thoughtful Republicans and 
Democrats have to come along and, as 
I say, police up after that and try to 
get the work done. 

Mr. President, I said two things. I do 
not think there is a question in any 
thoughtful person's mind that they 
probably took Medvid back on that 
ship and said, "Look, Buster, you want 
to get something clear: Get the wax 
out of your ears and tell them you 
don't want to stay in the United 
States. Either you do that or we are 
going to do something bad to your 
mother and father in the Ukraine." 

Does anybody believe that did not 
happen? I bet it did happen. I would 
bet a buck that it happened. I bet 
more than that it happened. But 
Medvid had a choice. He could have 
come in and said, "I want asylum in 
the United States," and then knew he 
would probably never see his mother 
and father again. He knew-and he is 
over there now, going to school appar
ently, according to TASS, and he is in
viting us to come over there and visit 
with him. He is inviting Members of 
Congress to come over and chat with 
his mother and father and himself. I 
would be interested to know anyone 
who would do that and I even think a 
bit of it myself. 

But the indication may be that he 
was told just exactly that: "Either you 
get out there and say you don't want 
to get into this country or something 
bad is going to happen." 

The testimony showed that he men
tioned "mama and papa" several times 
to the psychiatrist. Indeed, he did. 
And why not? Those who share the 
hardest-possible-line view of the Soviet 
Union would have to believe that 
indeed did happen. 

Then the second one is the substi
tute Medvid. If you were really going 
to substitute a Medvid, why would you 
not get a guy who would get up and 
say, "I want to go back to the mother
land; this country is trash. I want to 
get back on that ship and I want to go 

to the Soviet Union, and I am Myro
slav Medvid, and let's start the ship." 

Why would they substitute some 
stumblebum who could not say any
thing, according to what the testimo
ny is? He could not say he wanted 
asylum. They asked him. He quietly 
responded, "No, no." That is what 
really happened. 

If you are going to substitute a 
Medvid, then get a Medvid who is a 
good old hardliner who is going to get 
in a private visit with United States of
ficials and say, "Don't you touch me 
and you put me back on that boat and 
I want to go to the Soviet Union." 

That is what a substitute Medvid 
would have done. If this were a substi
tute, he was the worst possible person 
to pick. We have an absolute chain of 
eyewitness identification of this man. 
No one has challenged that yet. Link 
by link: "Is this the man you saw 
first?" "Is this the man you saw 
second?" "Is this the man you saw 
third?" 

"Yes, it is." Without question. With
out any question. 

Mr. President, a lot of questions 
remain. I am sure we will find them. 
As to the denial of the subpoena, I 
have a couple more hearings to go. I 
would like to get the shipping agent in 
there and ask him what he did see on 
that ship when nobody else was 
present. 

He was alleged to have beaten his 
head on the rocks, yet he was exam
ined by eyewitnesses or by physicians 
who said there were just maybe some 
rough marks on his arms where they 
had jerked him around, and of course, 
the injury to his left arm. 

I guess the thing that I have to work 
through is where is the real reason
there is always a reason for something 
around here. We sometimes spend 
more time trying to find the real 
reason. If we are looking for the sinis
ter final link, which I guess is a phone 
call from George Schultz, the Secre
tary of State, to the INS, which would 
say, "Put this man back on the ship 
and get him out of here so we don't 
mess up the Summit Conference," I 
am willing to ask George Schultz to 
come and testify. Knowing that re
markable and most capable man-who 
is anathema to some in so many of 
these movements-he could come and 
testify to that effect. That link I do 
not think you are ever going to find, 
because no one else has even ever indi
cated that it happened. 

Then we have a theory of secret 
agreements with the U.S.S.R. on grain 
shipments and on cultural exchange to 
guarantee the return of Russian def ec
tors-always and every time, without 
their being able to ask for asylum. 

We have gone all through that. I 
had a strange comment when this 
thing first occurred. I said, "Have you 
ever run this thing on the flip side? 
We have hundreds of U.S. seamen in 

Soviet waters. Are you saying that 
they could be taken off a ship with 
some kind of legal proceedings from 
the Politburo and then not be able to 
have an American present while they 
are being interrogated?" 

I do not think that one would sell 
very well. That is the flip side. They 
say that he should not have been in 
the presence of any Soviet officials 
when he was being examined. Well, 
flip that around and try that on hun
dreds and hundreds of U.S. citizens in 
Soviet waters who could be lifted from 
a craft with some kind of legal docu
ment, subpoena or whatever, and then 
taken into a separate locale without 
any American presence and then told, 
"We know you want to stay in the 
Soviet Union and tell us that right 
now." An interesting point, I think. 

Finally, there has been an unfortu
nate occurrence, and it is painful. 
Some have made an issue of alleged in
sensitivity to the Ukrainian ethnic 
group. That is very unfortunate. I do 
not know where that ever came to 
pass. It certainly did not spring from 
me. I have had some rather harsh, 
nasty letters from the Ukrainian com
munity that somehow we are doing a 
terrible thing or something is occur
ring that should not be. That is unf or
tunate. In the testimony of that 
ethnic community it was obvious that 
there is a deep feeling about the Rus
sification of the Ukrainians. 

I try to be sensitive to that, but I do 
not think the average American knows 
that there is a distinct difference-and 
yet is is very real-between the Ukran
ian and the Russian. To put some 
ethnic twist on that I think is very un
fortunate, and they made it somewhat 
of an issue, a deeply emotional issue at 
that. 

I have the deepest respect, admira
tion and regard for the Ukranian com
munity. They have been abolished
eliminated in many cases by the Rus
sians. That is why they had an inter
preter who spoke both Ukranian and 
Russian for this man, on the second 
go-round. Medvid chose to speak in 
Russian. The ship captain was Ukran
ian. Those are some distorted things 
that go with the emotion and the feel
ings on this issue. But it is typical of 
everything you do when you get to one 
like this. 

The American people do not even 
understand the difference between a 
refugee, an asylum seeker, an econom
ic migrant, an extended voluntary de
partee or immigrant. So how do you 
get them to make a distinction like 
this one cited? 

I have been there. People talk about 
refugees and immigrants in the same 
breath-and the difference between 
them is worlds. One is here to work 
and earn and the other is here out of 
flight, fleeing persecution or having a 
well-founded fear of persecution, 
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based on race, religion, national origin, 
and the other conditions. 

I can only say to you that here you 
can release this into the Helsinki Com
mission and spend the $200,000. I am 
not going to support that. I go against 
that. I deeply admire the majority 
leader for bringing it to your atten
tion. I will not go against his position 
on bringing it up. I think it is impor
tant. I am pleased that, if it does pass, 
at least we will just go right ahead in 
the Subcommittee on Immigration 
and Refugee Policy and do our work, 
which we are doing. 

In fact, I had two closed hearings es
pecially for those who seem to be so 
destructive of the INS and what it was 
doing. At one point they did not even 
feel that they could attend. I am ready 
to do some more of those. I am ready 
to subpoena anybody that somebody 
wants to trot up for a subpoena. We 
are going to talk with the shipping 
agent. 

But somewhere along the line, as I 
have said before in this place, the ball 
game has 9 innings. If everything has 
22 innings, then we are going to be 
here a long time. That is why we often 
spend such a long time here. Some
times there must be finality in some
thing. Medvid is gone. The INS made a 
mistake. People were disciplined. Pro
cedures have been put into place to try 
to avoid it. People will jump ship all 
the time. And guess what? None of 
them want to get back on the ship. 
Isn't that an interesting thing? Why 
do you jump ship? You get off the 
ship because you want off the ship. 
And when you go to them and say, 
"Do you want to go back on the ship?" 
They say, "No," without exception. 
We pick up people from the Soviet 
bloc and Eastern bloc countries. We 
pick them up from all over the world 
every day. We have only had one 
Medvid incident in that process. Some 
are processed in, some are rejected, 
some are given asylum, some are not, 
and it goes on every day in the United 
States of America. 

This man is gone. There is nothing 
to do about that except you can go 
visit him, according to Tass, pay a call 
on him. He is there live, pictured with 
his family the other day. 

It does not matter if there were two 
Medvids or 15 Medvids. They are all 
gone. The issue is an error was made. 
People paid for their error. The Secre
tary of State was not involved to tell 
anyone to end the operation so we 
would not ruin the summit. That is a 
strained interpretation. 

We are preparing a report on the 
Medvid incident from the subcommit
tee, the staff investigation, and the 
subcommittee hearings. As I say, we 
have had three separate open hear
ings, and two closed. The subcommit
tee members have been marvelously 
helpful. The subcommittee consists of 
Senators KENNEDY, SIMON, DENTON, 

and GRASSLEY. We do our work and 
have been doing it I think quite well 
for many years. So I stand ready to in
vestigate any new material, anything 
at all. Bring it in, trot it up. Any legiti
mate issue relating to Medvid, bring it 
in, roll it out. We will have a shot at it. 
If you want to subpoena somebody, let 
us subpoena somebody. We will look at 
that and any appropriate witnesses or 
documents if there are any further 
facts to be ascertained. I pledge to do 
that. 

I thank the Chair. 
Mr. DOLE addressed the chair. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. DOLE. Mr. President, I wonder 

if it is possible to get a time agreement 
on this amendment. 

Mr. FORD. I say to the majority 
leader I am perfectly willing and tried 
earlier, but the distinguished Senator 
from New Hampshire thought we 
ought to discuss it some. I am willing 
to do whatever is amenable. 

Mr. DOLE. How much time does the 
Senator from Illinois require? 

Mr. DIXON. I do not think the Sen
ator from Illinois would require a 
great deal of time. I am here to be en
tirely supportive of my friend from 
New Hampshire and whatever he 
would indicate is an appropriate 
amount of time for him would be satis
factory. 

But I might say to my friend from 
New Hampshire that my talks with my 
distinguished friend from Kentucky 
have not been fruitful, and I expect 
that there will be a rollcall and record
ed vote. Given that, I expect that we 
are going to have to convince our col
leagues of the merit of our cause, the 
Senator might want to take that into 
account when he indicates to the dis
tinguished majority leader how much 
time he requires. 

Mr. HUMPHREY. If the majority 
leader will yield, I advise my colleague 
from Illinois that I have already 
spoken, I do not expect to have to say 
anything further. So it is really a 
matter of how much time the Senator 
from Illinois wants. 

Mr. DIXON. I think that 10 minutes 
or so would be adequate for the Sena
tor from Illinois to express his warm 
support for what his friend from New 
Hampshire is trying to do. 

Mr. DOLE. Mr. President, I under
stand that the Senator from Kentucky 
will not require a great deal of time 
and we are checking with the distin
guished minority leader to see if we 
can reach a time agreement. 

I support the amendment. I have co
sponsored the amendment, and I un
derstand the outstanding work that 
has been done in the subcommittee. 
However, as I have explained to my 
colleague and friend from Wyoming, 
when I am presented with a problem, I 
try to find a solution. And I think the 
so-called Helsinki Commission does 

provide a forum. It does not take away 
anything from the subcommittee, but 
it does provide a forum. 

I hope we can dispose of this matter. 
We have been an hour on this amend
ment, or almost an hour, and there is 
one additional amendment. 

Mr. FORD. Maybe two. 
Mr. DOLE. I think the Senator from 

California may not off er his amend
ment so it would be one by the Sena
tor from Alaska. We still have to do 
reconciliation this afternoon. 

Mr. FORD. Mr President, will the 
distinguished majority leader yield for 
a point? 

Mr. DOLE. I yield. 
Mr. FORD. I have a problem with 

the solution proposed by the majority 
leader. 

This may involve the illegal use of 
Senate funds; 2 U.S.C. 68-2 restricts 
the use of contingency funds of the 
Senate to those expenses which are in
timately and directly connected with 
the routine legislative business of the 
Senate. 

I believe that the amendment strays 
from that statute by making the 
Senate contingency funds available for 
operations outside the Senate. 

I reluctantly say to my distinguished 
leader that this would be a bad and 
possibly illegal precedent. I am not 
saying it is, and I am not a lawyer. But 
my advice is that this certainly strays 
from the statutes. Of course, whatever 
the Senate wants to do, it is up to the 
Senate. But I want to warn my col
leagues that we could be bumping up 
against something costing $200,000, 
and under Gramm-Rudman we are 
trying to cut back. 

Mr. DOLE. Mr. President, I only in
dicate that the amendment was draft
ed, as I understand, by Senate counsel, 
and I hope they would not draft legis
lation that would be in violation of an
other section of law. 

I do not quarrel with the point of 
the Senator from Kentucky. I think it 
is a good point, and the RECORD should 
reflect that. 

In my view, this is an important 
amendment to many people on this 
floor, and it is an important amend
ment to many people across this coun
try. I have spoken to many of them, in 
Chicago and Detroit and other places. 

Debating this from the standpoint of 
dollars, I hope we can dispose of the 
amendment in the next 15 or 20 min
utes. 

Mr. DIXON. Mr. President, I say to 
the majority leader that my remarks 
will be very brief. I think that in 7 or 8 
minutes I can clarify my position in 
this matter; and if it accommodates 
the Senator from New Hampshire and 
everyone else, I will be willing to vote 
as soon as possible. 

I should like to express the very 
strong feelings of the Ukrainian 
people in Cook County and elsewhere 
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around my State who feel very strong
ly about this. 

Mr. FORD. I know ~his is not quite 
what the majority leader wanted, but 
would he enter into a unanimous-con
sent agreement that we vote no later 
than 3:30 and that the time between 
now and 3:30 be equally divided? 

Mr. DOLE. That is fine. 
Mr. DIXON. That is satisfactory. 
The PRESIDING OFFICER. Is 

there objection? 
Mr. HUMPHREY. Mr. President, re

serving the right to object, and I shall 
not object, we could save about 20 
minutes by having a voice vote. 

Mr. FORD. I say to my distin
guished friend that if the amendment 
is going to be defeated by a voice vote, 
I will be glad to do that. Otherwise, I 
will ask for a rollcall vote. The point is 
about spending $200,000, the possibili
ty of an illegal expenditure, or having 
the Committee on the Judiciary, 
which has the full authority to investi
gate this matter, continue to do the 
job. 

We passed Gramm-Rudman, of 
which the Senator from New Hamp
shire was a cosponsor, I suspect, and 
now we are trying to spend $200,000 
more, when we already have a func
tion of the Senate in place. 

Has the unanimous-consent request 
been propounded? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. I want to respond 
quickly to the point about spending 
the money. This would require a brief 
program. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. FORD. Mr. President, could I 
alter the request and say that the 
unanimous-consent agreement is that 
we vote by 3:20, not later than 3:20? 

Mr. DOLE. That is fine. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. FORD. And the time be equally 

divided, so that it will be 15 minutes 
on each side. 

Mr. DIXON. Mr. President, I do not 
expect to take the entire time allotted 
to our side. 

I had occasion some months ago to 
be in the city of Chicago-I should 
correct that to say outside the city of 
Chicago-near O'Hare Airport, with 
my friend from New Hampshire, at 
which time we met with a large 
Ukrainian group from my State con
cerning this question. 

I can assure my colleagues in the 
Senate, wherever they might be, if 
they are listening to the discussion 
here on the floor on their squawk 
boxes, that there is an immense 
amount of concern in the Ukrainian 
community in the country about what 
happened in the Myroslav Medvid 
case. 

I say to my distinguished friend 
from Wyoming, for whom all of us 

have the greatest personal regard, 
that I mean it as no reflection on the 
good work he does in the Senate or 
whatever may be done in the hearings 
before that subcommittee, that there 
is an impression out there in the coun
try among people who are vitally con
cerned about this issue that we are not 
obtaining a full airing of the Myroslav 
Medvid case; and those people who 
come to this country from other 
shores have the right to know the true 
facts about this. 

There truly is a belief in the coun
try, among a great many people, that 
a different person was involved on one 
of the occasions and that there are at 
least two people who represented 
themselves to be Mr. Medvid. 

Again I am forced to say what I said 
before, when we talked about this 
question on the floor of the Senate. 
To suggest that a man jumps into the 
Mississippi River twice and slashes his 
wrists when he wants to go back to the 
Iron Curtain, I think that stretches 
the imagination of most people that I 
know pretty far. 

I can see no reason why we ought 
not get to the bottom of the facts in 
this case and reveal the whole truth to 
the satisfaction of the country as a 
whole. I do not care what forum it 
takes. 

I do not recall the exact number 
that my distinguished friend from 
New Hampshire had on that original 
resolution, but I think it was over 60 
Members of this body who wanted to 
know all the facts in this case. I stand 
to be corrected, and hope my colleague 
will correct me if I am in error about 
this, but I believe that the 60-some 
Members of this body were evenly di
vided between members of the majori
ty and minority who were anxious to 
have the truth in this matter. 

I am sure that my distinguished 
friend from Wyoming and others who 
have looked into it are doing a consci
entious job in respect to this, but it 
simply is not being elevated to the 
prominence it would receive if we had 
a separate look at it by some duly-con
stituted authority such as now is sug
gested in this most recent amendment. 
I believe you will find that there will 
be more confidence in the country as a 
whole if it is done that way. 

In conclusion, I want to remind ev
erybo1y in the Senate that we are a 
great Nation, made up of a lot of 
people who came here from other 
countries. A good many of them have 
come to our shores and enjoy the 
great dreams this Nation makes avail
able to all our people who come from 
countries where they did not have 
those dreams. Many have relatives and 
friends still in those countries. They 
are concerned about sanctuary and 
asylum for their loved ones and 
friends and relatives and others who 
might want to come to this country. 
They are concerned about the integri-

ty of our system and about whether 
our laws work well and whether the 
services that are supposed to protect 
citizens in these places perform ade
quately. 

There are newspaper and other 
media accounts that that did not work 
well in the Medvid case. We should 
learn our lesson from that. We should 
find out what occurred in that case 
and should try to do better in the 
future. 

Without taking any more time of 
the Senate, I hope we give this a sepa
rate airing. I say that if we do not take 
this opportunity to do it right now, re
grettably there will be a vast number 
of people in this country-many of 
whom came to our shores convinced of 
the demonstrated integrity of our 
democratic institutions-who will feel 
that this matter was swept under the 
table and that we have not given an 
adequate investigation of the circum
stances of this case. 

So I urge my colleagues in the 
Senate, and particularly on this side, 
to support my friend from New Hamp
shire. 

Mr. FORD. Mr. President, this is an 
emotional issue, and I understand the 
emotion. 

I understand my distinguished col
league from Illinois. This is a haven. 
This country has opened its arms for
ever. We are all made up of people 
from someplace else. 

We are now seeing a revival of Amer
ican spirit as it relates to refurbishing 
the lady in the harbor in New York. I 
know the young folks in my communi
ty are collecting nickels and dimes to 
refurbish the Statute of Liberty. 

I think that we get down to several 
questions that are involved here. 

Where is the money coming from? It 
is coming out of the contingency fund. 
There is no money in the contingency 
fund. We will have to go to the Appro
priations Committee. We will have to 
appropriate the money. We just stuck 
them for $3.5 million to put TV and 
radio in the Senate. And now we want 
to go back for more. 

I hear the cries in this Chamber, 
until it bother them a little, let us cut 
back on everything; let us start reduc
ing; let us get a balanced budget. 

What is the procedure of the 
Senate? The procedure of the Senate 
is that we already have a committee to 
investigate. We already have done 
some investigation. We have already 
held hearings both private, closed 
hearings, and public hearings. And we 
are going to have some more. But that 
is not satisfactory. 

We have to basically break that stat
ute, one, and two, basically break the 
contingency fund. 

Now, I am not a lawyer. My dad told 
me a long time ago, "Get yourself a 
good lawyer and stay with him." 
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My good lawyers say without going 

to court they think that we are on the 
verge of breaking the statute. 

Supplementing the Helsinki Com
mission funding-that is what this 
amendment does. 

This amendment is highly unusual 
in that it uses the contingency fund of 
the Senate of the United States to 
supplement the operation of a panel 
whose appropriations are funded out
side the legislative branch. 

We have a question here now of 
more than just investigation of Mr. 
Medvid. 

Do we follow the law or do we, be
cause we are a deliberative body, the 
greatest deliberative body in the 
world, by 51 votes or a majority vote, 
eliminate the statutes? That is the 
question you have to decide in your 
own mind. 

There are Members who are not 
members of the legislative branch and 
there 9.l'e members of the executive 
branch. I do not hear the executive 
branch down here wanting this money 
because their members are on the Hel
sinki Commission. 

I go back and repeat what I said ear
lier, that 2 U.S.C. 68-2 restricts the use 
of the contingency fund. It restricts 
the use of the contingency fund of the 
Senate to those expenses which are 
"intimately and directly connected 
with the routine legislative business of 
the Senate." 

So, Mr. President, I believe this 
amendment strays and strays widely 
from the statutes by making the 
Senate contingency fund available for 
the operations of an intergovernmen
tal panel. 

Beyond that, if it is not breaking the 
law, or bending the statutes, this 
would establish a very bad and possi
bly illegal precedent. Think about it 
just a little bit on that basis. 

Sure, there are emotions. Sure, there 
are questions. 

And if the distinguished Senator 
from New Hampshire would like to 
off er an amendment to take the 
$200,000 from one of his committees, 
that is another proposition. He might 
want to amend his amendment to say 
he is going to take the money from 
one of the Senate standing commit
tees. Take it from the Judiciary Com
mittee. Have them just eliminate their 
subcommittee that now has jurisdic
tion. Send that money to the Judiciary 
Committee. But we do not have the 
money in the contingency fund to sup
port this amendment. 

The money comes from a line item 
in the budget-I am sure the distin
guished Senators are aware of that
entitled "resolution and reorganiza
tion reserve." It is in the legislative ap
propriations account. It is under mis
cellaneous items, if you want to get 
down into details. This would be the 
source of the funding that is being 
asked for under this amendment. 

And if you want to know the facts of 
it, the reserve that you are asking 
money to be dispensed from has al
ready been overobligated. So, you are 
going to have to go back to the Appro
priations Committee; the Appropria
tions Committee is going to have to 
recommend that we appropriate some 
more money. 

So when we have already overobli
gated the funding and we are trying to 
cut back, and we have a committee 
and a subcommittee to handle it, why 
do we need another $200,000? 

Mr. President, some difficulty will 
arise and reprogramming will have to 
be done by the Appropriations Com
mittee and that will even make it more 
difficult for the Senate to live under 
Gramm-Rudman-Hollings. 

I am talking about the reasons for 
this amendment. I do not question the 
integrity or desires of any of my col
leagues. But it comes to a point where 
we have to, I think, live within our 
means. We simply do not have the 
money, simply do not have the money, 
and we have already overobligated this 
committee for the funding and now we 
are going to overobligate it more than 
$200,000. 

This just says take it. When will the 
supplemental come? When will the 
distinguished Senators from New 
Hampshire and Illinois come with 
their supplemental to give more 
money to the Appropriations Commit
tee so they can fund the operations of 
the Senate? 

The Rules Committee cut almost $5 
million out of the committee budgets 
and they have survived with that cut. 
They have survived with that cut and 
we have held it at zero growth for 5 
years now and we used an innovative 
procedure to not cut the committee's 
expenses, their budget, any more than 
necessary. 

In fact, we cut the committees' budg
ets less than we cut in our offices, and 
we are responsible to our constituents. 

You know, there is something funny 
going on here, and let me just give you 
an idea where the Helsinki Commis
sion is funded. I wonder if the distin
guished Senator from New Hampshire 
knows where the Helsinki Commission 
is funded, from what part of the 
budget those funds are derived. The 
Department of Transportation. And it 
is overseen by the GAO. I am in
formed that that is in error. It is in 
the Commerce, Justice, State, Judici
ary appropriations bill. It is funding 
for an independent agency, the Helsin
ki Commission. 

Now, we are going to take the con
tingency funds of the U.S. Senate and 
bend the statutes and say we are going 
to fund it even more. 

Mr. President, I implore my col
leagues. Let us look at the real issue 
here. We do not have the money, one; 
two, we have a Judiciary Committee; 
and, three, they have a subcommittee 

that handles this particular item. Be
cause some do not believe it was han
dled right, they want another comis
sion to handle it. They want more 
money to spend. 

I think it is time we say no to the ex
penditure of these funds, and begin to 
tell the people who are finally listen
ing to us for a change that we are not 
going to vote for these additional 
moneys. 

If you want the Helsinki Commis
sion to look at it, that is one thing. 
But paying them to do it is another. I 
say to my distinguished friends that at 
some point I am going to get a rollcall 
vote on this, and we will find out how 
many people want to spend money, 
and how many people think we al
ready have a system that is adequate 
enough to oversee the functions of the 
Senate. 

I yield the floor, Mr. President. 
Mr. DOLE. Mr. President, the pur

pose of this amendment is to add 
$200,000 to the funding of the Com
mission on Security and Cooperation 
in Europe-the Helsinki Commission
f or the purpose of looking into the 
United States' treatment of specific 
asylum requests. I believe that the 
amendment properly utilizes an exist
ing forum-the Helsinki Commission
for resolution of some questions that 
pertain to this country's handling of 
asylum requests. 

Specifically the Commission is au
thorized to examine the singular case 
of Miroslav Medvid to determine 
whether asylum procedures were fol
lowed. But more broadly, the Commis
sion will examine other instances in 
which nationals of the Soviet Union or 
a Soviet-bloc country were denied 
asylum in violation of a United States 
statute. 

The amendment requires that the 
Commission shall submit its recom
mendations not later than 1 year after 
its establishment. 

Many of my colleagues share some 
serious concerns over the Medvid case 
that have led us to question the very 
laws that govern asylum requests. It is 
my hope that this study might put 
these concerns to rest. 

IN SUPPORT OF THE SPECIAL SENATE PANEL ON 
POLITICAL ASYLUM 

•Mr. RIEGLE. Mr. President, as one 
of the original cosponsors of Senate 
Resolution 267, I rise in strong sup
port of this important resolution to es
tablish a special Senate panel to inves
tigate the Medvid case and to review 
our overall political asylum proce
dures. 

The question at issue here is a very 
basic one: Will our Government, in a 
consistent and fair way, continue its 
historic tradition of offering protec
tion in the United States to those flee
ing political oppression. 

I believe we must, and I believe the 
American people support this view. 
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A critically, important part of the 

effort to guarantee the preservation of 
asylum protections will be the investi
gation conducted by the special panel 
into two important matters. 

First will be its review of the case of 
the Ukrainian sailor, Miroslav Medvid. 
I believe the sensitivities of the 
Ukrainian community over the han
dling of the Medvid case are very le
gitimate, and are ones which I share. 
It is my hope that the findings of the 
panel will give us a better understand
ing of the apparently contradictory ac
tions he took in first jumping ship, 
and later, agreeing to return to the 
Soviet Union. 

Beyond this, I believe it is critically 
important that we review all of our ex
isting asylum procedures to ensure 
that every consideration is given to 
the requests of those seeking political 
asylum in the United States. That will 
be the second task of the special 
panel. 

Mr. President, in preparation for its 
centennial celebration this year, the 
Statue of Liberty is undergoing an ex
tensive physical restoration. As we en
hance the beauty of this impressive 
symbol of liberty and justice, we must 
also ensure that our Nation lives up to 
the Liberty's promise of hope to those 
seeking political freedom. 

The special panel's investigation will 
make an important contribution 
toward that effort, and I congratulate 
the Senate on allowing the panel to 
begin its work by approving this im
portant legislation.e 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
will the Senator from Virginia yield 
time? We are on a time agreement, are 
we not? 

Mr. WARNER. I will yield such time 
as the distinguished Senator-

Mr. SIMPSON. Mr. President, what 
is the situation with regard to time? 

The PRESIDING OFFICER. The 
Senator from Kentucky has 1 minute 
remaining, and the Senator from Vir
ginia has 6 minutes remaining. 

Mr. WARNER. Mr. President, I will 
be guided by my colleague from Wyo
ming. I had to go to a committee hear
ing for a moment. He was more or less 
manager at the time. 

Mr. SIMPSON. Mr. President, I un
derstand 1 minute remains for Senator 
FORD. 

I yield to the Senator. 
Mr. HUMPHREY. I might well clari

fy who is managing the time on behalf 
of the proponents of the amendment. 
Is it the Senator from Virginia? 

Mr. WARNER. The time agreement 
was made in the absence of the Sena
tor from Virginia who had to go to a 
committee meeting. I will have to 
def er to my distinguished colleague 
from Wyoming who represented to me 

that he would manage the bill in my 
absence. 

Mr. HUMPHREY. I understand. 
The PRESIDING OFFICER. The 

Senator from New Hampshire as the 
mover has control of the time. 

Mr. HUMPHREY. Very well, I 
thank the Chair for that clarification 

Mr. President, I do not see any need 
to extend the debate any great 
amount. I would simply reiterate for 
the benefit of my colleagues and their 
staffs who may be listening that this is 
a compromise approach worked out 
with the majority leader. 

The language was drafted with the 
assistance and approval of legislative 
counsel. We believe it to be consistent 
with the law. 

The Helsinki Commission, which 
body this investigation would go to, is 
an official agency of the Congress. 

I believe this is a good approach, Mr. 
President. I believe this will enable us 
to provide dedicated resources is a way 
that again would otherwise be done 
for a top-to-bottom investigation of 
this matter, which is now 4 months 
old. 

Mr. President, I ask unanimous con
sent that the majority leader, Senator 
DOLE be added as an original cospon
sor of Senate Resolution 267. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HUMPHREY. Just a point of 
clarification. That is the original legis
lation which has been at the desk for 
some 4 months-not the amendment 
which is now pending although the 
majority leader is likewise a cosponsor 
of the amendment now pending. 

Inasmuch as it has been 4 months 
since this matter was last on the floor, 
Mr. President, perhaps it would be-on 
second thought, I will not do that. I 
was considering reading a list of co
sponsors. I guess that is redundant at 
this late juncture. 

Let me ask unanimous consent that 
the list of the cosponsors of Senate 
Resolution 267, the original legislation 
on this point, which has not been 
modified in the form of the amend
ment before the Senate, namely, that 
the cosponsors of the original legisla
tion be made a part of the record at 
this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COSPONSORS TO SENATE RESOLUTION 267 
•After name means not original cosponsor. 

REPUBLICANS ( 3 5) 

Abdnor, Andrews, Armstrong, Boschwitz, 
Chafee•, D' Amato, Denton, Dole, Domen
ici•, East, Garn, Gorton•, Grassley, Hatch, 
Hawkins, Hecht, Heinz, and Helms. 

Humphrey, Kassebaum, Kasten•, Mat
tingly, McClure, Murkowski, Nickles, Pres
sler, Quayle•, , Rudman, Specter, Stevens, 
Symm.s, Trible•, Wallop, Warner, and 
Wilson.• 

DEMOCRATS (29) 

Baucus, Boren, Bradley, Bumpers, Bur
dick, DeConcini, Dixon, Dodd*, Eagleton, 
Exon, Ford, Glenn, Gore, Harkin, and 
Heflin. 

Johnston•, Kerry, Lautenberg, Long, Mel
cher, Mitchell, Moynihan, Proxmire, Pryor, 
Riegle, Rockefeller, Sarbanes, Simon, and 
Zorinsky. 

Mr. HUMPHREY. Mr. President, 
does the Senator from Illinois wish to 
speak? 

Mr. DIXON. If my colleague has 
concluded, I would like to make one 
more brief remark. 

Mr. HUMPHREY. Let us reserve 1 
minute. I yield all remaining time 
except 1 minute to the Senator from 
Illinois. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

Mr. DIXON. Mr. President, may I 
simply say this: No one in this Cham
ber has warmer personal regards for 
the distinguished senior Senator from 
Kentucky than this Member. But to 
argue the merits of Gramm-Rudman 
on an issue as minuscule against all we 
do here, the issue whether we ought to 
make $200,000 out of a $1 trillion 
budget available to look into the ques
tion of whether people who come to 
our shores may be protected in their 
interest in living in a freedom-loving 
Nation rather than being returned to 
Iron Curtain countries I think is a re
markable argument: specious in char
acter, and largely irrelevant to the 
subject matter at hand. 

I cannot imagine any subject matter 
more important and more dear to the 
hearts of America than the question 
of whether people who come to these 
shores can be protected by our laws, 
and entitled to the integrity of our 
system from the standpoint of remain
ing here if that is their real desire. 

And the whole question here is did 
Medvid have that protection? Did we 
mess up? Did we do the right thing 
here, or do we in our system fail to 
protect the rights of individuals who 
were entitled to the protection of our 
laws, and want to remain in this coun
try? I think this is a very small invest
ment to look into that question. I hope 
my colleagues will support the resolu
tion of my friend from New Hamp
shire. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, I yield 
the balance of my time to the distin
guished Senator from Wyoming. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. SIMPSON. Mr. President, "spe
cious"? Wait until my mother hears 
that! CLaughter.l 

Then, I say to my friend from Ken
tucky that my father was a lawyer and 
I too practiced law. And my father 
always said that "If anybody goes to 
jail, be sure its your client." [Laugh
ter.] 
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I have tried to live that way. Let me 

say this to the Senator: 
I hear totally what the Senator from Illi

nois is saying. But let it be absolutely clear 
that this country spends hundreds of mil
llns of dollars on refugees, asylees and even 
people who are here illegally-millions and 
hundreds of millions. 

So you know, I hope we can keep the 
Statue of Liberty still glowing there in 
the harbor. It does not say on it to 
send us everybody you have got legally 
or illegally. That is not what it says. 
But that is not this issue. You have a 
man that had every possible opportu
nity to ask for asylum, and he did not 
do so. I wish he had. So does the State 
Department. So does the INS. They 
could have tortured him, I guess, to 
say he did. But he did not, because he 
wanted to go home, and he is home. 
That is the way that is. 

The PRESIDING OFFICER. The 
time yielded to the Senator from Wyo
ming has expired. 

Mr. SIMPSON. I ask unanimous 
consent for 1 additional minute. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMPSON. Let me say the Sena
tor from New Hampshire has asked 
for an independent investigation. That 
is what he is receiving through the 
Subcommittee on Immigration and 
Refugee Policy. If we put it in the Hel
sinki Commission, we are not getting it 
independently because we have mem
bers of the executive branch on that 
commission. I think that is important 
to consider. Old witnesses will be pre
sented. There are no new witnesses. 
You have a new commission. You ex
amine the same witnesses. There are 
no new people unless you go to Russia 
and hold it there. I guess we could do 
that. Any witness you have before the 
subcommittee is your witness in the 
Helsinki Commission. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
would make these final points: That 2 
days ago the Senate wisely in my opin
ion made $3.3 million available from 
the contingency fund for a very short
range experiment in televising the 
Senate. The amount we are asking for 
here for this important investigation is 
one-seventeenth of that, approximate
ly-one-seventeenth. 

Again, I make the point that it will 
not result in new expenditures but 
rather require, as the TV in the 
Senate matter requires, a reprogram
ming-not new appropriations, but 
rather a reprogramming, and slight, 
tiny, miniscule reordering of our prior
ities. 

Mr. President, if the manager on the 
other side is prepared to yield back his 
time, if he has any, I am likewise pre
pared to do the same. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
SPECTER). Without objection, it is so 
ordered. 

The question is on agreeing to the 
amendment of the Senator from New 
Hampshire. 

The amendment <No. 1670) was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DIXON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, the 
matter pending before the Senate is 
open to further amendment. The lead
ership is interested in having this 
matter resolved in as short a time as 
possible so that we can turn to other 
matters on the calendar. It is the hope 
of the Senator from Kentucky and 
myself that Senators who desire to 
bring forth amendments will please do 
so as quickly as possible. 

Mr. President, I see no Member of 
the Senate seeking recognition. There
fore, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. FORD. Mr. President, I see the 
distinguished majority leader is on the 
floor. He is eager-maybe more so 
than I am but not much more-that 
we go ahead with this piece of legisla
tion. We are waiting for one amend
ment that this Senator, for one, will 
oppose. I hope we shall be through by 
4 o'clock or even before that. I encour
age any of those Senators listening-I 
understand we have one or possibly 
two more amendments. I would like to 
get rid of them as soon as possible and 
will help the majority leader as much 
as I can. 

Mr. DOLE. I thank the distin
guished Senator from Kentucky. I 
would like to finish this by 4 o'clock or 
not later than 4:15 or 4:30. 

We have submitted a copy of the 
reconciliation proposal to the distin
guished minority leader. I must say we 
have not yet had agreement from the 
White House but we will negotiate 
with them. If we could get a time 
agreement on reconciliation and dis
pose of that, it may not take too long. 

We may have something on OCS, 
which I do not understand, but it is 
important to a number of Members on 
each side. I hope we can work out 
something like that, because it is very 
important to the Senator from Ken
tucky; the Senator from Virginia-any 
tobacco State Senators. The tobacco 
tax expires tomorrow at midnight. If 
we can expedite this, I shall try to do 
the reconciliation package next. 

Mr. FORD. Mr. President, I should 
think it would be very important to 
the administration, too, because the 
tax on cigarettes expires at midnight 
tomorrow and the administration has 
used that tax in the budget submission 
for fiscal 1987. 

Mr. DOLE. The Senator is correct. 
Mr. FORD. So we are all kind of 

caught up in the need to move that 
on. I hope that any agreement that 
could be reached on reconciliation 
would also be in agreement with the 
House measure. They are very fidgety, 
as I understand it, about receiving 
anything back from us. Now this ball 
has started bouncing. A lot of people 
have a great deal of interest in certain 
items in this measure beyond those of 
the tobacco States. I hope he can get 
something. 

Does the majority leader indicate 
that what he has is acceptable to the 
House? 

Mr. DOLE. Mr. President, I would 
not be in a position to say that. I am 
led to believe-again I am not an 
expert in this area-the so-called AG 
for the OCS provision might be ac
ceptable to a number of Members in 
the House from both political parties. 
That is the big ticket item. 

There are a number of items I am 
not sure we will get agreement on. One 
is with relation to an AFDC amend
ment and one to the DRG's in Medi
care. They are not major, but they are 
important to certain Members in the 
House. I am not certain how that is 
going to play. 

It is my belief that the big stumbling 
block has been the OCS Program and 
that may have been resolved. 

Mr. FORD. Mr. President, I appreci
ate the majority leader's interest. I am 
going to help him any way that I can 
to see that they get through. There 
are other items in there that I am in
terested in-public broadcasting. We 
can talk about all these little items 
that become extremely important 
when we put them together. 

Mr. DOLE. Mr. President, I am ad
vised the Senator from Alaska has left 
his office. I hope it is not in Anchor
age. 

Mr. FORD. Mr. President, I agree 
with the distinguished majority 
leader; I hope it is his office here and 
not the one in Anchorage. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The clerk proceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 1671 

<Purpose: To defray extraordinary or 
unexpected committee expenses> 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alaska CMr. STEVENS] 

proposes an amendment numbered 1671. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of section 2, add the following 

paragraph: 
Ce> Not more than $1,500,000 of the aggre

gate unexpended balance of the funds au
thorized by the Omnibus Committee Fund
ing Resolution of 1985 is hereby transferred 
to a special reserve and made available for 
use from March 1, 1986, through February 
28, 1987. The Committee on Rules and Ad
ministration is authorized to adopt regula
tions to govern use of the special reserve 
and may, notwithstanding any other provi
sion of this resolution, make funds from the 
special reserve available, by administrative 
action, to the committee described in para
graph <a> to defray extraordinary or unex
pected expenses. 

Mr. STEVENS. Mr. President, the 
funding resolution that is before the 
Senate was the result of a motion that 
I made in the Rules Committee deal
ing with the whole question of the al
location of funds to the individual 
committees. My motion, to which the 
committee agreed, gave each commit
tee the same funding level in 1986 that 
it had in 1985 less the fiscal year 1986 
Gramm-Rudman-Hollings sequestra
tion. 

The second portion of my proposal 
at that time was that there be a mech
anism established to make available to 
specific committees funds needed to 
meet extraordinary or unexpected 
problems. For instance, this year there 
were requests from the Finance Com
mittee and the Armed Services Com
mittee for specific funding to meet 
unique needs. It was not possible to 
complete the discussion of that pro
posal at that time, and this amend
ment is a modification of that ap
proach. 

The effect of this amendment would 
be to make available to the Rules 
Committee as part of this funding res
olution $1.5 million from the unex
pended balance of the funds author
ized by the previous resolution as a 
special reserve for use by the Rules 

Committee to meet the needs of indi
vidual committees. 

The current approach, Mr. Presi
dent, requires a committee that needs 
additional funds to pursue those funds 
in a complicated and lengthy supple
mental funding authorization process 
that culminates in consideration of a 
supplemental resolution by the full 
Senate. For instance, let me point out 
that in 1980, the Judiciary Committee 
received $197,000 and the Indian Af
fairs Committee, $105,060. In 1981, Ju
diciary asked for additional funds and 
so did Intelligence. They were both 
given funds in November. In 1982 
there were no supplementals. In 1983, 
Indian Affairs asked for money. It was 
finally approved in November. And 
Indian Affairs again in 1985 asked for 
additional funds and they were finally 
approved in December. 

Now, my proposition is that the re
quests for funds that are before the 
Rules Committee now should not re
quire us to go through the whole fund
ing resolution procedure again. 

My objections to the current proce
dure are two. One, we have those re
quests before us now, and we should 
act on them. Second, we should estab
lish a procedure whereby small 
amounts of money for extraordinary 
and unexpected expenses of commit
tees may be funded by the Rules Com
mittee from prior year unexpended 
funds. 

Now, let me address the unexpended 
funds issue, Mr. President. We have 
had substantial unexpended balances 
in the past, and the Senate now faces 
a substantial unexpended balance 
from 1985. The unexpended balance in 
1984 was more than $4 million. The 
unexpended balance anticipated for 
1985 by the staff is $4,203,055. 

We now have the problem of deal
ing, particularly in this second session, 
with the tax bill and with the strategic 
defense initiative. The Finance Com
mittee has the tax problem, and 
Armed Services has the SDI problem. 
They both asked for funds, and I 
think it is appropriate to make them 
available now as part of this resolu
tion. 

My amendment would make avail
able to the committee $1.5 million of 
the aggregate unexpended balance of 
funds authorized by the 1985 funding 
resolution. The Rules Committee 
would be authorized to make these 
available for extraordinary or unex
pected expenses incurred by other 
Senate committees. My amendment 
would authorize the Rules Committee 
to adopt special regulations governing 
the use of this special reserve. 

Mr. President, I hope that if this ap
proach is tried for 1 year and proven 
successful, it would become a proce
dure that the Rules Committee would 
see fit to follow for the future. But I 
point out to my friends who are the 
managers of the bill for the committee 

that this is a 1-year provision only. It 
does not become a permanent rule of 
the Senate. I hope they would be will
ing to agree to adopt this approach be
cause of the special circumstances this 
year and to try it and see if it is a 
workable arrangement that we might 
carry forward in subsequent years. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Virginia. 
Mr. WARNER. If I might propound 

a question to the proponent of the 
amendment just for clarification only 
in the intent of the amendment. And I 
am reading the last sentence: "The 
Committee on Rules and Administra
tion is authorized to adopt regulations 
to govern use of the special reserve 
and may, notwithstanding any other 
provision of this resolution, make 
funds from the special reserve avail
able, by administrative action, to the 
committees described in paragraph (a) 
to defray extraordinary or unexpected 
expenses." 

I read that to authorize the commit
tee to provide the funds even though a 
committee petitioning for added funds 
has not expended the funds. In other 
words, I am dealing with the tense of 
the words here in the future. The 
committee petitioning for relief does 
not have to show as a matter of fact 
that they have already expended the 
funds before they can get reimburse
ment. 

Mr. STEVENS. The Senator is cor
rect. As a matter of fact, that is pre
cisely what I want to avoid. I am confi
dent that Armed Services and Finance 
are going to have to incur these ex
traordinary expenses in the near term 
anyway, and I do not see any reason 
why they should have to go out and 
spend the money and then come to 
the Rules Committee and try to get 
additional money and have a hiatus 
develop in their operations. 

My amendment would provide that 
if any committee presented to the 
Rules Committee a request for addi
tional funds based upon extraordinary 
or unexpected circumstances-and I 
think that both Finance and Armed 
Services are in the first category-they 
can get the funds without going 
through the process of having to get a 
resolution reported to the Senate and 
get the time allocated to take up the 
resolution and face the possible riders 
that might come on it. 

Mr. WARNER. The question of the 
Senator from Virginia was just in the 
nature of a technical point. The Sena
tor from Virginia agrees certainly with 
the observations of the Senator from 
Alaska with respect to the Armed 
Services Committee and the Finance 
Committee, the urgency of the need 
for the funds to be expended in the 
future. So we would now be-assuming 
the Senator adopts the pending 
amendment-authorizing the addition-
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al funds to be expended in the future, 
and that would be the format to be 
followed henceforth under this par
ticular amendment. 

Mr. STEVENS. I appreciate the Sen
ator's question and the spirit in which 
it has been asked. I would call atten
tion to my good friend that according 
to the staff chart. I have, the unex
pended balance that is anticipated for 
the 1985 account is $4,203,055. 

I am asking that $1.5 million of that 
be set up as a special reserve to meet 
extraordinary demands on the com
mittees of the Senate, particularly the 
Finance and Armed Services Commit
tees. I think there may be one other 
committee that will be hit with an ex
traordinary demand before the end of 
the year. 

Incidentally, if this $1.5 million is 
not used, it would lapse, just like the 
other money in this measure. 

Mr. WARNER. I ask the distin
guished Senator another question: He 
indicated that it would be for 1 year. 
Is there a particular purpose? Is this 
an experiment for a year, a trial? 

Mr. STEVENS. In order to make it 
part of the permanent arrangement, 
we would have to file an amendment 
to the Rules of the Senate. I would 
prefer to see if we can try it this way, 
and if it works, we can do it as a com
mittee procedure. 

Mr. WARNER. So the authority 
under this particular amendment 
would lapse without further action by 
the Senate at the end of the stipulated 
period? 

Mr. STEVENS. I say to the Senator 
from Virginia that that is my under
standing, that my amendment allo
cates the unexpended 1985 money for 
use during the 1986 committee fund
ing period, which expires on February 
28 of next year. 

Mr. WARNER. But, as a matter of 
fact, the funds themselves would be 
withdrawn as of September 30. 

Mr. STEVENS. They are fiscal year 
1986 funds, and they would have to be 
allocated by the Rules Committee for 
use prior to the end of the current 
fiscal year, as I understand it. 

Mr. WARNER. So, in effect, the 
amendment would cease to be opera
tive. 

Mr. STEVENS. I think that is SO, be
cause we would be through with our 
work by that time, anyway. 

I urge that the Rules Committee 
have the funds available so that in the 
near future it can respond to requests 
from the two committees that have al
ready made application for additional 
funds. 

Mr. WARNER. In conclusion, the 
authority sought under this amend
ment would expire February 28, 1987, 
in practical effect, since the funds 
would no longer be available after Sep
tember 30. 

Mr. STEVENS. I am informed that 
if the funds are allocated prior to that 

date, they may be expended by the 
committees throughout the period of 
the committee authorization year. 

Mr. WARNER. Beyond September 
30, 1986? 

Mr. STEVENS. That is my under
standing. They are blended, in any 
event, with the funds available for use 
during that period. 

Mr. WARNER. A commingling of 
funds. 

I thank the Senator from Alaska. 
Mr. FORD. Mr. President, this is an 

unusual request by the distinguished 
Senator from Alaska. I do not like to 
be placed in the posture of opposing it. 
But we just went through almost a 
fiasco here a few moments ago, when 
we had a large argument over a sense
of-the-Senate resolution that every
body thought was sending $200,000 to 
the Helsinki Commission on the 
Medved problem; and in that resolu
tion it said that all the expenditures
all-had to be approved by the Rules 
Committee. 

I am not sure whether we can do it. I 
do not doubt the advice and counsel of 
the Senator from Alaska that any 
moneys we put in there from this year 
could be carried over after September 
30. I am not really sure. 

Let us look at where we were. The 
Rules Committee, of which the distin
guished Senator from Alaska is a 
member, was performing its function. 
We were on the verge of allocating 
money to the Finance Committee and 
allocating money to the Armed Serv
ices Committee, almost within the 
amount they asked, within the budget
ary allotment. We saved pretty good 
money. Now we want to take the 
money we saved and put it in the pot, 
and the committee is to have the right 
to dispense it. That is well and good, I 
guess; but we are saying to the chair
men of almost every committee, and 
the majority leader and the minority 
leader, "If your committee wants some 
money, we will get it. We have to vote 
on it." But I think the Senator is put
ting a burden on himself and on the 
committee as a whole that we should 
not do. 

We had almost finished that day, 
when a motion was made that we not 
give anybody any more than they had 
last year, and that amendment was 
carried. 

Mr. STEVENS. No, that was not the 
motion. The motion that carried was 
that we allocate all committees the 
same amount in 1986 as in 1985, which 
meant you gave no committee more or 
less. 

Mr. FORD. Subject to the Gramm
Rudman reduction, and we amended 
that by taking part of it from the sur
plus and part of it from the 7 months 
forward. 

Mr. STEVENS. The Senator is cor
rect, but that was not my motion. My 
motion was that all committees receive 
the same amount in 1985 that they re-

ceived in 1986 less the Gramm
Rudman-Hollings sequestration. 

Mr. FORD. All we did then, we were 
subject to the 4.3-percent cut. I was 
not going to pinpoint it as the amend
ment of the Senator from Alaska. But 
that 4.3 was to be removed. 

Mr. STEVENS. My amendment was 
to hold each committee authorization 
at the same level as last year, with 
each committee's budget being re
duced in accordance with the Rules 
Committee's decision on Gramm
Rudman-Hollings. 

Mr. FORD. That was the amend
ment of the Senator from Alaska. 

Mr. STEVENS. Yes. 
Mr. FORD. And that superseded the 

committee's labor for most of the 
morning, to try to allocate new fund
ing or additional funding to the Armed 
Services Committee and to the Fi
nance Committee. 

Mr. STEVENS. In fairness, the Sen
ator must remember that the second 
part of my motion could not be acted 
upon by the committee. I was request
ed to bring the second part to the 
floor, and that is why I am here. 

Mr. FORD. Mr. President, we are 
here now to say that we saved approxi
mately $2.5 million last year by the 
committees themselves-money we al
located to them a year ago that they 
did not spend. We have committees 
that have a 5-year average of unex
pended money of almost $400,000 per 
committee. Yet, we are unwilling to 
say, within that framework, "Let's al
locate the money." That is exactly 
what we were trying to do. 

Now we will be saying to the Rules 
Committee: "Here's a million and a 
half dollars. Boys, you can give it to 
any committee that wants it or needs 
it." They will want it, but they will 
come in and express their need. 

It is going to be difficult for us to 
turn them down, because there are 
four or five chairmen of committees, 
there are four or five ranking mem
bers on the Rules Committee, and we 
find ourselves in an emotional box. I 
have listened to it day after day: "I 
want to take care of him. I have 
myself been in such a position that I 
have to help him, or I need to do this." 

I am getting a little bit worried 
about the use of this procedure. We 
are going to have a surplus from the 
committees in fiscal 1986-87. There is 
no question about it-unless the chair
men will go out and hurry up and 
spend a lot of money they have not 
been spending. 

We kept them at the same level they 
were last year, less 2 percent. We cut 
the committees less than you got cut 
in your office. You got 4.3, and the 
committees only got 2 percent. The 
committees are better off under 
Gramm-Rudman than the Senators 
are in their offices for their clerk hire 
and their office expenses. 
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Now we want to add a million and a 

half. Why do we not take it away from 
some of the committees that have not 
spent the money over the years, have 
a 5-year average of almost $400,000 a 
year, instead of putting $1.5 million in 
the pot? 

So, I know what the Senator is 
trying to do. But we have had seven 
requests for supplemental help for 
committees in the last 6 years. That is 
all we have had, seven requests for 
supplementals. Not a one of them has 
been turned down, not a staff member 
has been fired, not a staff member 
gone unpaid, not a bill gone unpaid, 
and every supplemental has been ap
proved. We have only had seven in the 
last 6 years. 

I do not see the need of having a 
slush fund for committees. I just do 
not see it. 

I am sure that I will probably get 
outvoted on this. It is the way things 
work, but I am just convinced that 
this is a perk that can be abused. 

I am part of that decisionmaking 
process. I will have to make a judg
ment. I promise you that I would 
pref er to make a judgment on the 
money that is allocated for all commit
tees rather than take the money that 
is saved and give it to committees that 
need it. If we would make the switch 
and allocate the money among the 
committees as we see their need, that 
is much better than having $1.5 mil
lion to spend. 

I might add to my distinguished 
friend that those seven requests over 
the 6-year period only totaled 
$700,000. Now we are putting $1.5 mil
lion in a slush fund and we only know 
two committees that may need any 
money, only two committees asked for 
some money, and several committees 
came in with $200,000 or $300,000 sur
plus. So we only know two committees. 

I would much pref er that the distin
guished Senator said we are going to 
give Armed Services x number of dol
lars, going to give the Finance Com
mittee x number of dollars; we are 
going to cut some others a little bit 
and let the Senate vote on it and see if 
we cannot stay within the dollar 
amount and let the $1.5 million go 
back to the general fund and try to 
help some of the other operations of 
the Federal Government. 

I yield the floor. 
Mr. STEVENS. Mr. President, I ap

preciate my good friend from Ken
tucky and the statement he has made. 

I think we have to keep in mind the 
whole history here in terms of the 
committees we are dealing with. Fi
nance has not been a difficult commit
tee for Rules to deal with. As I under
stand the situation in 1984, they 
missed their estimate by $5,535. They 
are not people who make mistakes in 
terms of their estimates. They have 
not overspent. They tell . us this year 

that because of the tax bill they need 
more money. 

The Senator from Kentucky would 
take that money from other commit
tees when those committees are trying 
to determine what is going to be the 
future in the post-Gramm-Rudman
Hollings era. 

The impact of my amendment is to 
make available, without the delay of a 
second resolution, the funds that are 
necessary to meet the needs of Fi
nance and Armed Services. Again, I 
point out I wanted to discuss this pro
posal in committee. Time expired, un
fortunately, and we were unable to 
consider it, and I was asked to bring it 
to the floor. 

I think the committee which voted 8 
to 2 on my first motion would have 
voted 10 to zero or maybe 9 to 1 
anyway on my second motion. I re
spect the fact that my friend from 
Kentucky might have been the one. 

I think that Armed Services and Fi
nance have special needs now. They 
have stayed fairly well within their 
budgets, and they have done fairly 
well in anticipating their needs. In this 
instance, they have correctly antici
pated their needs. 

Because we have this extraordinary 
unexpended balance, I suggest to the 
Senate that $1.5 million be put into a 
special reserve. Then, we can see what 
happens this year as far as the fund
ing needs of the committees are con
cerned. 

This is not new money. It is not 
something in addition to the budget. It 
is not a slush fund. It is the savings 
that were made by this body in the 
first session of this Congress. We are 
saying that funds not spent in the first 
session may well be needed in order to 
complete the work of the Senate in 
the second sesssion. 

I can think of nothing more impor
tant than the two subjects we are con
cerned with, the tax bill and the stra
tegic defense initiative. Both of them 
are very enormous projects for Fi
nance and Armed Serivces to consider 
in this 1 year, which as we all know is 
a short year. It is an election year. The 
committees will have to complete their 
work before the time that history 
shows a second resolution could be ap
proved. 

The special reserve procedure, I 
think, makes eminent sense. 

I urge my friend to agree to it, even 
though he is reluctant to do so. 

But very frankly, I have had no 
Member of the Senate ask me about 
this amendment's merit. On the con
trary, a considerable number of Mem
bers have asked me why did I not 
follow up in committee and take care 
of the two committees that had the 
problem? And I told them of the 
action of the committee. If my good 
friend from Kentucky will recall, time 
just ran out on us that morning, f orc
ing us to come to the floor. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENS. Yes. 
Mr. FORD. Am I correct that the 

Armed Services Committee asked for 
an additional $139,450 and the Fi
nance Committee asked for an addi
tional $470,000, making a total of 
$609,450? 

Mr. STEVENS. Yes, that is correct. 
Mr. FORD. Why do you need $1.5 

million? 
I know savings around here are im

portant. And just saving to spend it is 
another thing. 

Mr. STEVENS. I say to my friend, 
the Senator from Alaska does not 
spend the money; it takes the Rules 
Committee approval to allocate money 
to a committee and then the action of 
the committee to spend it. 

Mr. FORD. The Senator explained a 
while ago, the vote probably will be 9 
to 1 and we already know it is going to 
be expended. Why do you not just 
make an amendment and take care of 
these two committees and take the 
burden off of the committee when the 
committee chairmen start coming 
after you or the ranking members 
start coming after you for some addi
tional money. If you need additional 
money, you have the supplemental ap
propriations route to go. 

We had seven of them in 6 years and 
none of them have been turned down, 
none of the committees have any 
problem and the whole dollars the last 
6 years has only been $700,000. This 
year we are asking for $609,450. 

Mr. STEVENS. Is the Senator 
asking me a question? I will be glad to 
respond. 

Mr. FORD. Yes. 
Mr. STEVENS. I want to establish a 

procedure, as I indicated, that would 
make the funds available through 
action of the Rules Committee from 
unexpended balances from prior years 
without having to act on a supplemen
tal, which involves transferring new 
funds to committees in order to meet 
their needs. 

I do not anticipate a lame-duck ses
sion, Mr. President, and I certainly do 
not hope that because of the lack of 
availability of funds committees may 
decide to drag their proceedings out in 
the postelection session in order to 
secure approval of a supplemental 
funding resolution. I have lived 
through a couple of postelection ses
sions. A shiver goes up and down my 
back every time I think of the fact I 
may live through another one. I do 
not like postelection sessions. 

I believe these funds ought to be 
made available now. I also would call 
attention of my friend that there are 
things going around here this year 
that make this a very unique session. 
This is the first time we lived through 
this new budget procedure. This is the 
first time that we have tried to deal 
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with the deadlines of Gramm
Rudman-Hollings. 

I can anticipate that there may well 
be some requests for funds to meet ex
traordinary expenses incurred by com
mittees other than Finance and 
Armed Services. Funding such re
quests under my amendment would 
not add money to the funding base of 
the committee requesting the funds. I 
did not say amend the Finance Com
mittee base by x dollars or amend the 
Armed Services Committee base by x 
dollars. 

Under this amendment, the Rules 
Committee can make available to com
mittees for extraordinary or unantici
pated expenses sums which the Rules 
Committee feels are necesssary to 
carry out the duties of the committees 
for this year. 

The problem around here is every 
time we add new money to a commit
tee's allowance, it becomes part of the 
committee's funding base for the next 
year's funding request process. 

Now, money made available by my 
amendment does not become that. My 
amendment does not make structural 
additions to a committee's funding 
base. Therefore, it is an opportunity to 
save money by not building in an allo
cation to any committee on a perma
nent basis. 

Mr. FORD. Does the Senator think 
the Finance Committee with $470,000 
more this year will not need the same 
amount next year? Does the Senator 
think the 100 and some-odd thousand 
dollars the Armed Services Committee 
is asking for this year they will not 
want to keep next year? That will be a 
built-in. 

Mr. STEVENS. No. It is not. 
Mr. FORD. It is because what they 

spend is what the Rules Committee 
gave them, and they will expect the 
same amount next year. We will sit 
there, will not cut the committee, and 
they will get the same amount that 
year as they did before. 

Mr. STEVENS. I want to beg my 
friend's pardon. That is precisely the 
reason for presenting it this way. It 
does not become structural so far as 
this Senator is concerned. The request 
of these two committees next year will 
have to be based on the Rules Com
mittee's resolution. That is the one 
that is before us. This funding resolu
tion specifies what those two commit
tees can spend in the ordinary course 
of events. 

Funds made available under my 
amendment for extraordinary or un
anticipated expenses are special alloca
tions for special circumstances. But I 
intend to see to it, if the Rules Com
mittee will support my position, that 
those special allocations do not 
become structural. They will not be 
part of the permanent year-to-year 
base of the committees. Finance and 
Armed Services have made the case to 
us-by the way-that their requests 

are for extraordinary expenses for this 
year only. 

Mr. FORD. We tried to work it out 
within the committee structure, and 
they had over $2 million in a slush 
fund. They only took $1.5 million of it. 
We could have taken care of that, 
given them every dime they wanted, 
and have $2 million left. Now we want 
to put the $1.5 million in the slush 
fund, and spend it. 

Mr. STEVENS. Mr. President, I have 
got to take offense to the reference to 
a slush fund. We are not talking about 
a slush fund but a legitimate alloca
tion of the taxpayers' money to at
tempt to carry out the work of the 
Congress. 

I tell you this year we have a request 
facing Armed Services for $4.8 billion 
for SDI. We have the Finance Com
mittee trying to deal with the tax bill 
within a limited timeframe. Both of 
those are extraordinary situations for 
those committees. 

In my opinion, these extraordinary 
situations warrant the allocation of 
funds on a special basis to them with 
the caveat that the funds are for spe
cial projects and that those projects 
expire with this Congress. They will 
not be funded in the next year. Under 
those conditions, I think we are saving 
money. This amendment is not a slush 
fund. 

The record will show I presented two 
proposals at the Rules Committee 
markup of Senate Resolution 353: one 
to fund the committees at the same 
level that they enjoyed in 1985 less 
the Gramm-Rudman-Hollings seques
tration allocated in accordance with 
the previous decision of the Commit
tee, and another to establish a mecha
nism to take care of these two extraor
dinary requests from Finance and 
Armed Services and other such re
quests that might be received in this 
extraordinary year. 

I think that is a valid concept. 
Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER <Mr. 

EvANs). The Senator from Virginia. 
Mr. WARNER. If I can look at this 

thing sort of in a calm manner here 
for a moment, I think I would advise 
my colleagues in the Senate first to 
separate out their decision on this 
amendment from the factual situa
tions that presently relate to Armed 
Services, and the Finance Committee. 
In my judgment the Senate is pre
pared to address the special situation 
of both of those committees, and 
hopefully allocate the necessary funds 
as requested by the chairman, and 
ranking minority of both committees. 

So whether it be done by virtue of 
this amendment or by another proce
dure, in my judgment it is essential 
that those issues by those two commit
tees be addressed and hopefully ad
dressed in the manner that will meet 
the needs, special needs, of those two 
committees. 

So, therefore, I think we turn our at
tention to the amendment as it stands, 
and look at it as a precedent we are 
about to establish if it is adopted by 
the Senate. I, therefore, put two ques
tions to my distinguished friend and 
colleague from Alaska. 

The first question, as I read this 
amendment, the amendment makes 
funds from the special reserve avail
able-I stress, and draw his attention 
to the word "available"-by adminis
trative action. This does not appear to 
permit the transfer of the funds to the 
petitioning committee which has a 
special need for funding authorization. 
In other words, the funds would not 
be merged or blended as was repre
sented by the Senator from Alaska in 
his initial presentation amendment, 
and therefore reserves for all practical 
purposes would no longer be available 
after September 30. 

Mr. STEVENS. Again, I do not quite 
understand, Mr. President, the Sena
tor's question in the sense that I made 
the prior comment about blending. 

Mr. WARNER. It is a purely techni
cal observation. I want to make cer
tain. 

Mr. STEVENS. In handling the 
funds I have handled for the various 
committees and subcommittees the 
money is allocated, and drawn down 
on the basis of the allocation by the 
Senators that are charged with that 
duty. In this instance, my comment 
was the basic funds are allocated by 
the resolution for each committee. 
The supplemental funds that are au
thorized from this reserve would be al
located by the Rules Committee to the 
committee, and would be available in 
the same manner as if they were allo
cated by the original resolution with 
the exception that they are not added 
to the base in my judgment. 

As far as the question of their being 
available after October 21 is con
cerned, again I call my friend's atten
tion to the fact that the two problems 
of the committees involved are imme
diate. The funds will be spent by them 
immediately upon the allocation by 
the Rules Committee, and they have 
so informed us. One is to hire people 
to deal with the tax question, the 
other to hire people to deal with the 
SDI research. Both projects must be 
completed, I believe, within the next 
few months. 

So the money will be expended. If it 
is not expended, then it is, as well as 
all other funds, part of the carryover 
balance, and that is the end of it. 

Mr. WARNER. I say to my distin
guished colleague· from Alaska I un
derstand that point. I merely am draw
ing his attention to a technical matter 
that has been brought to my attention 
by the financial clerk of the Senate. In 
other words, the Senate has to author
ize the use of funds. This amendment 
simply allows the Rules Committee to 
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make them available. And somehow 
there could be a technical problem. I 
would just urge the Senator from 
Alaska to take a few moments to hear 
the views. 

Mr. STEVENS. I suggest the absence 
of a quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I send 
a modification of my amendment to 
the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment <No. 1671), as modi
fied, is as follows: 

At the end of section 2, add the following 
paragraph: 

Ce> Not more than $1,500,000 of the aggre
gate unexpended balance of the funds au
thorized by S. Res. 85, agreed to February 
28, 1985, the Omnibus Committee Funding 
Resolution of 1985) is hereby transferred to 
a special reserve and made available for use 
from March 1, 1986, through September 30, 
1986. The Committee on Rules and Adminis
tration is authorized to adopt regulations to 
govern use of the special reserve and may, 
notwithstanding any other provision of this 
resolution transfer funds from the special 
reserve by administrative action, to the com
mittees described in paragraph <a> to defray 
extraordinary or unexpected expenses. 

Mr. STEVENS. Mr. President, if I 
may explain this, during the interim 
we have had staff confer with the fi
nancial clerk of the Senate. The first 
modification to my amendment is a 
technical one that refers to the 1984 
resolution by number, and the date it 
was agreed to, February 20, 1985. The 
second modification changes the Feb
ruary 28, 1987, date to September 30, 
1986, to eliminate any question about 
the availability of the money from 
this special reserve after September 
30, 1986. 

The last modification changes the 
phrase "make available" to "transfer" 
so that the Committee on Rules will 
transfer the funds from the special re
serve to the committees to defray ex
traordinary or unexpected expenses. 
It is the intent of the amendment 

that the committees to which unex
pended 1985 funds are transferred 
would maintain, as will be requested 
by the financial clerk, a separate 
record of the use of these special 
funds, and would not merge them with 
their 1986 funds. All the questions 
that were raised by the Senator from 
Virginia are thus avoided. 

This Senator happens to believe it 
makes no difference if the funds are 
merged, but the financial clerk wished 
to have them separate in order that 
they may be accounted for as part of 
the funds made available pursuant to 

the funding resolution of 1985 and 
this amendment. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kentucky. 
Mr. FORD. Mr. President, I say this 

with all respect to my distinguished 
friend from Alaska, this draft is worse 
than the first one. Let me say why. 

It now says that the "special re
serve" money will only be available 
until September 30, 1986. I believe all 
will agree it is unlikely that any com
mittee will run short of funds before 
September 30. They will not be out of 
money. That is just a few months. 

So what will happen then? 
The committees will come to the 

Rules Committee before they are 
short, before they have a problem, and 
they will say, "Hey, we will run out of 
money in December, or we are going to 
run out of money in January. So we 
want you to give us some money now 
before September 30." 

Then after the mon~y is given to 
them, they find out they do not need 
it. Sure, it will be turned back, but 
they are running to the Rules Com
mittee to get them to give them some 
money before September 30. In all def
erence to my distinguished friend 
from Alaska, I will not call it a slush 
fund anymore. I will just call it the 
special reserve fund. 

The problem is that we have no way 
of knowing what committees will, in 
fact, need money beforehand. We 
could give a committee money in Sep
tember and find out later on they 
never need it. 

:r have found in my short time in this 
body that no one ever asks for what 
they think they can get by on. 

The only increase that was request
ed before the Rules Committee was by 
two committees, as I recall. That total 
sum was $609,450. Now we have a spe
cial reserve fund for $1.5 million that 
is going to run out on September 30. 

One reason I say that this amend
ment is worse than the first one is it 
dispenses the money administratively. 

Well, what are the rules, administra
tively? You only need five people in 
the Rules Committee to transact ad
ministrative business. A majority of 5 
is 3. That means now instead of having 
the full committee or the full Senate 
making a decision, we are going to boil 
it down to where three people on the 
Rules Committee will make a decision 
whether a committee needs money or 
not. 

Let us think about that a little bit. 
We have a surplus where committees 

did not spend their money. Several are 
habitually turning money back. They 
like to turn money back. They like to 
appear as having saved money. It is 
year in and year out. It is the same 
amount. Yet they come back and ask 
for more so they can turn back money. 

So what do we have? We have a spe
cial reserve fund that expires on Sep-

tember 30. No committee can make a 
solid judgment on what they will actu
ally need, I think. It is like Yogi Bera 
said, it is hard to predict because it is 
in the future. 

So here we are saying we want to 
dispense this money administratively. 

Mr. WARNER. Will the Senator 
yield for a question? 

Mr. FORD. Yes. 
Mr. WARNER. In fairness to our 

distinguished colleague from Alaska, 
when you say three, that is accurate, 
but all members of the committee 
would have had notice of the action to 
be taken. Therefore, by virtue of their 
notice, they confer upon any members 
who show up the right to act. 

Mr. FORD. If you get a proxy, you 
can exercise their proxy. But they 
have to have the actual bodies there 
and a proxy cannot count in the rules 
of the Rules Committee. 

Mr. WARNER. But I am suggesting 
that this fund would not be manipu
lated by three Senators without all 
Senators being fully aware of the 
pending decision to be made. 

Mr. FORD. Let me ask my friend 
from Virginia, how often do we have a 
quorum in the Rules Committee? How 
many times have we had to cancel 
meetings because of no quorum? How 
many times do we say, "We will talk 
about this, we have an administrative 
group here, but we do not have 
enough Senators here to report it 
out." 

Mr. WARNER. I say to my friend 
that same situation confronts other 
committees in the Senate. Senators 
have a number of commitments occur
ring simultaneously. But I wish to 
remove any suspicion that three Sena
tors can simply sit back and manipu
late these funds. In fact, the whole 
committee would be aware. Other 
members could express, through proxy 
or otherwise, their sentiments. 

Mr. STEVENS. Will the Senator 
yield to me? 

Mr. FORD. I will be glad to yield for 
a question. Is that it? 

Mr. STEVENS. The question is: 
Why should action by three members 
be considered something out of order? 

Mr. FORD. It is not out of order. 
Mr. STEVENS. When we get a re

programming request for millions of 
dollars in the Appropriations Commit
tee, two Senators sign off on it, the 
chairman of the subcommittee and the 
ranking member. I would be perfectly 
willing to have that happen in the 
Rules Committee, but members of the 
committee have indicated they would 
rather have it acted on by the commit
tee in an administrative meeting. 

Mr. FORD. I do not know about 
members. But this member does not 
want to take that responsibility for 
making a judgment and saying no to 
the chairman of a committee. You 
have to take into consideration what 
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we are facing is all but one on the ma
jority side are chairmen of committees 
or major subcommittees, and on our 
side most of them are ranking. So you 
are looking at committees who have 
the chairman and the ranking 
member. It is very hard for them to 
ever come because they are holding 
hearings; they have their committees. 
We are lucky to get an administrative 
quorum there. So even though they 
have been notified, it is difficult for 
them to come. 

Let me make one other point. The 
Senator talked about armed services 
having a lot to do with star wars or 
SDI. Well, the Energy Committee has 
about $12 billion as it relates to re
search and development for SDI. The 
Energy Committee did not say they 
would like to have it, but they decided 
they would like to get by. The chair
man of the Energy Committee said 
they could handle that part of it with
out additional funds. So the research 
and development as it relates to SDI 
in the Energy Committee is almost $12 
billion. 

Mr. WARNER. I have to take issue 
with my distinguished colleague from 
Kentucky. I am chairman of the sub
committee of Armed Services that 
deals with SDI. The part that the 
Energy Committee is dealing with is 
the warheads and the laboratories. As 
yet, that has not become an integral 
part in any great proportion as the 
Senator represents. 

Mr. FORD. There is almost $12 bil
lion in that particular section that the 
Energy Committee oversees, and a 
portion of the research and develop
ment in that particular section has ev
erything to do or most of the research 
being done as it relates to SDI. 

Mr. WARNER. Mr. President, I just 
take friendly issue with my friend. It 
is extraneous to the matter here. I 
think both sides have presented their 
case and we ought to get on and decide 
whether to have a record vote. 

Mr. FORD. This is the same way I 
did on the last one. I rolled over on 
that one to be a good boy, to let 
$200,000 be invested on something 
that has a very critical question as to 
its legality. The resolution was a sense 
of the Senate. It did not have any 
binding authority upon this body at 
all. We sat here and talked about it for 
2 IAI hours. Then the second section of 
that confirms money to be spent on 
something that is not binding. Then it 
says that the Rules Committee has to 
approve every dime. Whoever wrote 
that resolution was not doing it prop
erly. 

I think we ought to compliment the 
distinguished Senator from Virginia 
because he got the technical problem 
involved in this amendment worked 
out. It took us 1 IAI hours. 
If we want to spend this money, go 

beyond the rules, and have this special 
reserve fund, that is fine. 

This is one I am going to ask for a 
rollcall on. I regret that I have to do 
it, but if the Senate wants to do it, it 
wants to set it up under these circum
stances, let them roll over me. But roll 
over me they will. 

I do not believe we have enough 
here to ask for a rollcall vote, I say to 
the Chair. Do we have enough Sena
tors present to request a rollcall? 

The PRESIDING OFFICER. A 
quorum is always presumed to be 
present. 

Mr. WARNER. Mr. President, we 
can gather sufficient Senators under 
the rules of comity of the Senate. We 
will get them here momentarily. 

Mr. FORD. Mr. President, I just 
asked the Chair if we had sufficient 
Senators here for me to ask for a roll
call vote. He said the Senate is always 
presumed to have a quorum. 

Mr. WARNER. Is that request being 
made? 

Mr. FORD. I make that request, Mr. 
President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, before 

we have the vote, I want to make a 
statement while we have two of the 
Rules Committee members here. 

I suggested two proposals in the 
Rules Committee. One was that each 
committee continue to receive the al
lowance it had received in 1985 less 
the amount of the fiscal year 1986 
Gramm-Rudman-Hollings sequestra
tion. The second suggestion I made 
was that there be a special fund from 
which the committee would allocate 
funds for extraordinary requests such 
as had been presented by the Finance 
Committee and by the Armed Services 
Committee. This amendment of mine 
would establish such a special fund 
and authorize the Committee on Rules 
to transfer from a special reserve, 
funds derived from the large unex
pended balance accumulated in 1985. 

Those funds would be made avail
able in this Congress. The first session 
did not have the same expenses that 
this session is facing, and that develop
ment is primarily related to the 
change in our total budget consider
ations. We now have to study in an ex
traordinarily short period of time SDI, 
the tax bill, and other issues. This 
amendment will make money available 
to those committees that have those 
extraordinary expenses-as judged by 
the Rules Committee. 

Again, I state it is our intention that 
the request of the financial clerk be 
honored. That is that the committees 
that receive these funds would main
tain a separate account for the pur
pose of accountability to ensure that 
the funds are not being blended into 
the funds that could be expended 
after September 30, 1986. 

I consider this to be the most unique 
year that I have served in the Senate 
because of the total change in our ap
proach to the budget, our turn to a 
new process that will bring about se
questrations. We must make available 
the assistance needed by these com
mittees to review these extraordinary 
requests that we are receiving. Par
ticularly, I think, the Finance Com
mittee's need for money is well estab
lished. 

So, Mr. President, I hope that the 
Senate will adopt this amendment. I 
call attention to the fact that the 
motion I presented in the Rules Com
mittee was adopted 8 to 2, to make 
available to each committee the same 
amount of money that it had in 1985 
minus the Gramm-Rudman-Hollings 
sequestrations that was allocated by 
the Rules Committee. Given those cir
cumstances, the question now before 
the Senate, in my judgment, is wheth
er the Finance Committee and the 
Armed Services Committee will get 
this money now when they needs it so 
they can present their work to the 
Senate promptly? Or shall we wait, as 
in six out of the seven times in the 
past when committees have asked for 
supplemental funding, until they 
expend their other funds and then 
have them come in and make their 
justification and then vote on it in 
September or December? Six out of 
the seven were voted on in November 
or December. 

In my judgment, Mr. President, the 
needs are there now. They are extraor
dinary, and the committees should not 
have to take the risk that they might 
not get the funds needed through a 
supplementary resolution adopted 
much later in the year by the Senate. 

I believe my amendment establishes 
a good procedure. It makes funds 
available to the Rules Committee to 
meet extraordinary demands in an ex
traordinary year in the history of the 
Senate. 

Mr. FORD. Mr. President, the dis
tinguished Senator from Virginia has 
left the floor-no, he is back. Let me 
answer my good friend from Alaska 
for a moment. 

We have the opportunity now, right 
this minute, Mr. President, under the 
procedures of the Senate, to take care 
of the request, if we wish, of the 
Armed Services Committee and the Fi
nance Committee. We do not have to 
have a special amendment, we do not 
have to have a special reserve fund to 
be set up. That procedure is already 
here. 

The money the distinguished Sena
tor from Alaska wants to put in the 
special reserve fund is what the com
mittees did not spend last year, and we 
have a 5-year history of how much 
money is being turned back by every 
committee. 
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Now, if you listen to the distin

guished Senator from Alaska, he says 
that this gives us a way to give the 
money that was saved last year to the 
two committees that requested an in
crease in funding. Well, it is just a 
fact, when you listen to that state
ment, that the fund is being set up 
and set up only-only-for those two 
committees. That is all. 

We can do it right now; they do not 
have to make a request; the Rules 
Committee will not be put on the spot; 
we do not have to worry about taking 
the money we saved last year and 
spending it this year by setting up a 
special fund-I promised the distin
guished Senator I would not call it a 
slush fund any more; I would call it a 
special reserve fund as he is calling it. 

But that is what is happening. We 
have the rules. We want to change it. 
We want to set up a reserve fund out 
of the money that we saved; and we 
are going to have money turned back 
next year; so why not go ahead and 
take care of it so we can immediately 
give this money to the Armed Services 
and the Finance Committees? We have 
not walked out in the Rules Commit
tee, we were performing our job. I do 
not see why we have to come to the 
Senate floor and have it undone. 

What is unusual about problems? 
What is unusual about being differ
ent? What is unusual about this body, 
about things being set up and it is 
going to be a strange year? Well, they 
are all strange. 

Mr. STEVENS. Mr. President, I am 
amused by my good friend from Ken
tucky. Anyone from Kentucky ought 
to understand a special reserve. I 
really think if he thinks about that, 
he will understand that term. 

Beyond that, let me tell the Senate, 
sure, these funding needs before us 
could be taken care of the way some 
people in the Rules Committee 
wanted. I opposed that. Those individ
uals wanted to reduce the 1986 fund
ing of other committees in order to 
meet the extraordinary needs of the
Finance Committee and the Armed 
Services Committee. 

Those committees have already been 
reduced by Gramm-Rudman-Hollings. 
In my judgment, they should not take 
another reduction in order to meet the 
extraordinary and unexpected needs 
of Finance and Armed Services. 

My motion in the Rules Committee 
that every committee receive the same 
allocation that it received under 1985 
less the Gramm-Rudman-Hollings se
questration thwarted the effort to 
reduce the fiscal year 1986 funding of 
certain committees. If my amendment 
falls, the funding of the other commit
tees will have to be reduced in order to 
meet the needs of the Finance Com
mittee and Armed Services Commit
tee. I do not think that ought to be 
done. 

All I say is let us use that money for 
what it was intended to do, to carry 
out the work of this Congress. 

Mr. WARNER. Mr. President, before 
we move to the vote, the distinguished 
Senator from Kentucky was challeng
ing me on my figures on the SDI. I am 
prepared to respond. 

Mr. FORD. I want the Senator to re
spond. See if I am right. The research 
and development is $2.16 billion for 
weapons research and $4.8 billion as it 
relates to defense production support. 

Mr. WARNER. The figure I have is 
that the Department of Energy, which 
is administering a certain account for 
the Department of Defense, which ac
count goes through our Committee on 
Energy, is a total of $8 billion, of 
which only $536 million is related to 
research and development on SDI. 

Mr. FORD. The Energy Committee's 
budget reflects research and develop
ment in that particular area when we 
passed it out, $2.6 billion for the weap
ons research and defense production 
support of $4.8 billion. 

The Senator's total is larger than 
mine, but we are pretty close. 

Mr. WARNER. We have a friendly 
debate. Let us call it a draw and move 
on to the vote. 

Mr. DECONCINI. Will the Senator 
from Kentucky yield for a question? 

Mr. FORD. Yes. 
Mr. DECONCINI. I might not have 

understood the Senator from Alaska, 
but my understanding is that what is 
before us here is for 1987, the same 
amount of funds for each committee 
as they received in 1986 less the 
Gramm-Rudman amount. 

Mr. FORD. No. 
Mr. DECONCINI. Is that correct? 
Mr. FORD. It is only 2.3 percent 

less. 
Mr. DECONCINI. That is right. 
Mr. FORD. It is about half. We took 

that half out of the money that the 
Senator is now trying to put into the 
special reserve fund. 

Mr. DECONCINI. Right. So there is 
no addition even for the Armed Serv
ices and Finance Committees? 

Mr. FORD. That is correct. 
Mr. DECONCINI. So if I understood 

the Senator from Alaska, he said that 
if his motion goes down, all these 
other committees are going to suffer; 
they will have to put up money for the 
Armed Services and Finance Commit
tees; that is not true? 

Mr. FORD. That is not true. 
Mr. DECONCINI. That is not true. 
Mr. FORD. Only if we vote it. 
Mr. DECONCINI. That would take 

another action by the Rules Commit
tee and another action by this body if 
we elected to do that? 

Mr. FORD. It could be done in the 
Senate tonight if an amendment is 
made. 

Mr. DECONCINI. If another amend
ment is made to transfer more moneys 

from the other committees and take it 
out of the others. 

Mr. FORD. Let me ask the Senator, 
was he ever notified of any kind of 
amendment such as this to be present
ed to the Rules Committee prior to 
the vote on the committee budgets? 

Mr. DECONCINI. No, I was not. As a 
matter of fact, I was there when the 
Senator from Alaska came in. I was 
prepared, as the Senator from Virginia 
knows, to enter into some compromise 
there, though I really did not think 
that anybody should get an increase. 
The Senator from Virginia made an 
outstanding plea there. I think it was 
the Senator from Tennessee who 
made another plea for either Armed 
Services or Finance. I was ready to 
give some and we were working out 
that compromise when the Senator 
from Alaska came in with his motion 
to make it all the same, less whatever 
the percentage of Gramm-Rudman 
was. I decided the Senator from 
Alaska was just overwhelming in his 
convictions there, and I know my 
friend from Virginia was very disap
pointed that he ended up getting 
nothing. But I do not remember-

Mr. FORD. He still has nothing. 
Mr. DECONCINI [continuing]. Ever 

hearing about a motion or suggestion 
until then that this proposal would be 
brought up at the Rules Committee. 

Mr. FORD. Mr. President, I have no 
further statement. I think we ought to 
go on with the vote. The yeas and 
nays have already been called for. I do 
not have any time to yield back, but I 
have no further debate. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Arizona CMr. GOLD
WATER] and the Senator from Mary
land CMr. MATHIAS] are absent on offi
cial business. 

Mr. CRANSTON. I announce that 
the Senator from Colorado CMr. HART] 
and the Senator from Hawaii CMr. 
INOUYE] are necessarily absent. 

The PRESIDING OFFICER <Mr. 
HECHT). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 27, 
nays 69, as follows: 

Andrews 
Boschwitz 
Cochran 
Danforth 
Denton 
Dole 

CRollcall Vote No. 36 Leg.] 

YEAS-27 
Gore Pressler 
Gorton Quayle 
Hatch Roth 
Laxalt Sasser 
McClure Simpson 
McConnell Stevens 

Duren berger Murkowski Thurmond 
East Nunn Wallop 
Evans Packwood Warner 

NAYS-69 
Abdnor Bentsen Boren 
Armstrong Bl den Bradley 
Baucus Bingaman Bumpers 

l 
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Burdick 
Byrd 
Chafee 
Chiles 
Cohen 
Cranston 
D'Amato 
DeConcini 
Dixon 
Dodd 
Domenlcl 
Eagleton 
Exon 
Ford 
Garn 
Glenn 
Gramm 
Grassley 
Harkin 
Hatfield 

Hawkins 
Hecht 
Herun 
Heinz 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 
Long 
Lugar 
Matsunaga 
Mattingly 
Melcher 

Metzenbaum 
Mitchell 
Moynihan 
Nickles 
Pell 
Proxmire 
Pryor 
Riegle 
Rockefeller 
Rudman 
Sar banes 
Simon 
Specter 
Stafford 
Stennis 
Symms 
Trible 
Welcker 
Wilson 
Zorinsky 

NOT VOTING-4 
Goldwater Inouye 
Hart Mathias 

So the amendment <No. 1671) was 
rejected. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, unless 
it is desired by the leadership to ad
dress the Senate, I wish to send an 
amendment to the desk. 

A!IENDMENT NO. 1672 

(Purpose: To provide additional funding for 
the Committee on Armed Services and the 
Committee on Finance> 
Mr. WARNER. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia CMr. WARNER] 
proposes an amendment numbered 1672. 

Mr. FORD. Mr. President, I make a 
point of order that the Senate is not in 
order. I want my distinguished col
league to be heard because I think we 
are getting ready to settle something 
here that we had a great debate on 
this afternoon. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
please take their seats and all conver
sations will cease. 

The Senator from Virginia. 
Mr. WARNER. I thank the Presi

dent. 
Mr. President, first, I ask unanimous 

consent that further reading of the 
amendment be dispensed with. 

The PRF..SIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of section 2, add the following 

paragraph: 
<e> $335,000 of the aggregate unexpended 

balance of the funds authorized by the Om
nibus Committee Funding Resolution of 
1985 ls hereby transferred to a special re
serve and made available for use from 
March 1, 1986, through September 30, 1986. 
Of this amount, $100,000 ls authorized for 
the use of the Committee on Armed Serv
ices, and $235,000 ls authorized for the use 
of the Committee on Finance. 

Mr. WARNER. Mr. President, the 
Rules Committee had taken up the pe
titions from the Committee on Armed 

Services and the Committee on Fi
nance for additional financing this 
year. 

I have my distinguished colleague 
here from Kentucky, and I think he 
will verify that it was the judgment of 
the members of the committee present 
that day that both of these commit
tees merited an additional sum of 
money. 

Just prior to the procedural matters 
raised by our distinguished colleague 
from Alaska, the committee was about 
to accept a settlement which was of
fered by the Senator from Tennessee 
[Mr. GoREl and the Senator from Ari
zona [Mr. DECONCINI], whereby the 
Committee on Armed Services received 
$100,000 and the Committee on Fi
nance $235,000. 

What happened thereafter is a 
matter of history, and we have now 
discussed that in the context of the 
amendment offered by the Senator 
from Alaska. 

Therefore, I off er this amendment 
at this time for the purpose of effect
ing the judgment of the Rules Com
mittee with respect to these two com
mittees in the light of the failure of 
the Senate to adopt the amendment 
by the Senator from Alaska. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. WARNER. I yield. 
Mr. STEVENS. Mr. President, will 

the Senator yield? 
Mr. WARNER. Yes. 
Mr. STEVENS. The effect of this is 

to make available money to the Armed 
Services Committee and the Finance 
Committee in addition to the amount 
that is made available for 1986. Is this 
new money rather than unexpended 
1985 money? 

Mr. WARNER. The amendment 
reads: 

$335,000 of the aggregate unexpended bal
ance of the funds authorized by the Omni
bus Committee Funding Resolution of 1985 
is hereby transferred to a special reserve 
and made available for use from March l, 
1986, through September 30, 1986. Of this 
amount, $100,000 is authorized for the use 
fo the Committee on Armed Services, and 
$235,000 is authorized for the use of the 
Committee on Finance. 

Mr. STEVENS. Then may I ask this 
question? The Senator's amendment 
does what the amendment which the 
Senator from Alaska just offered does 
except that it ls limited to Finance 
and Armed Services. It creates the spe
cial reserve. It carries over the unex
pended funds from 1985 into 1986. Is 
that right? 

Mr. WARNER. Technically, the Sen
ator ls correct. But it ls not new 
money. It ls drawn from the surplus of 
funds. 

Mr. STEVENS. That was my propos
al. This amendment says that the 
Senate ls making the Judgment for the 
Armed Services and Finance Commit
tees but no s1milar amount will be 

available for any other committees. Is 
that right? 

Mr. WARNER. Yes, that is the es
sence of it. That is right. 

Mr. STEVENS. Any other commit
tee will have to wait until, if history is 
right, November-December for action 
on any supplemental funding request 
they may make. 

Mr. WARNER. Other committees 
would follow the procedure estab
lished by the Rules Committee now. I 
think it is the rule. 

Mr. STEVENS. I appreciate that. 
I think the Senator has a good sug

gestion in view of what has just hap
pened. But I think the record should 
show that the motion which I offered 
in the Rules Committee gave the com
mittees for 1986 what they received in 
1985-not what they requested of the 
committee. There are still committees 
who have requests before our commit
tee which were not met by my motion. 

Mr. WARNER. Only two. That is 
what we are taking care of. I think all 
along the Senator from Alaska has 
been supportive of the principle re
flected in this amendment. 

Mr. STEVENS. I understand. But it 
does not create any special reserve for 
any other contingencies for any other 
committee this year? 

Mr. WARNER. That is correct. 
Mr. STEVENS. Very well. 
Mr. WARNER. Mr. President, I 

know of no request to have a rollcall 
vote. 

Mr. RIEGLE. Mr. President, will the 
Senator yield just briefly? 

I wanted to try to get it straight. Did 
I understand the Senator to say that 
the special provision is going to apply 
to the Defense Committee, and which 
other committee? 

Mr. WARNER. Finance. 
Mr. RIEGLE. They are going to get 

extra funds over and above what they 
had, and in short that ls the reason 
for that. Why ls there a special ar
rangement made in the instance of 
those two committees? 

Mr. WARNER. The Rules Commit
tee listed two of the petitions of both 
committees. There were justifications 
in the interest of Armed Services 
predicated on the added responsibility 
in a large part of the defense budget, 
particularly some special duties im
posed by the Senate as a whole on the 
Armed Services Committee with refer
ence to SDI, and then in view of the 
tax bill the Finance Committee provid
ed justification for these added funds. 

Both of these amendments are below 
the totals asked for by the respective 
chairmen and ranking minority mem
bers. 

Mr. RIEGLE. Can the Senator tell 
me the size of the personal increase in 
each case? 

Mr. WARNER. I do not have a com
puter. 
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Mr. RIEGLE. Just roughly; I am 

sure the staff has it. Are we talking 
about a nominal increase of 5 percent, 
or are we talking about 20 or 30 per
cent? 

Mr. WARNER. The Armed Services 
Committee is receiving under the 
pending bill before the Senate $2.97 
million. This would represent $100,000 
over and above that figure. And the 
Finance Committee is receiving $2.153 
million, and this would be $235,000 on 
top of those figures. 

Mr. RIEGLE. So those increases
and I see the staff is working on this. 
Can they tell me what the percentage 
increase is in both cases? 

Mr. WARNER. A quick calculation 
would show between a 3- and 4-percent 
increase for Armed Services, and about 
a 9-percent increase for Finance. 

Mr. RIEGLE. Nine percent for Fi
nance. 

Mr. SIMON. Will the Senator from 
Michigan yield for a moment? 

Mr. RIEGLE. Yes. I yield. 
Mr. SIMON. I simply point out that 

in the Rules Committee the Senator 
from Alaska made a motion that we 
freeze all committees as is, and that 
carried by an 8-to-2 margin. 

My own feeling-and I have great re
spect for the job that these two com
mittees do, but I think all the commit
tees, or many of them, come in and 
say they need more money for this, 
that, or the other thing. 

My own feeling is that the motion 
by the Senator from Alaska in com
mittee to freeze all committees where 
they are right now makes a great deal 
of sense. 

I thank the Senator for yielding. 
Mr. RIEGLE. I am inclined to think 

that way myself. I can appreciate the 
fact that there are some special de
fense-related issues at the moment, 
and especially the reauthorization 
which has worked its way. We have to 
keep track of it. 

And the Finance Committee has 
some special obligations. But it seems 
to me that other committees as well 
have different--

Mr. FORD. Mr. President, may I 
make a point of order? The Senate is 
not in order. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. RIEGLE. I will. Let me finish 
the sentence, then I would be happy 
to yield. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senator's 
point is well taken. 

Mr. RIEGLE. I was just going to 
conclude by saying that I am sure 
other committees as well have special 
requirements right now that might 
justify some upward adjustment, and 
it seems to me if we are talking num
bers, the quick calculations are right. 
It is 3 to 4 percent in the defense com
mittee increase. Is that correct? And in 

the Finance Committee it is something 
like a 7- or 8-percent increase. 

That starts to be the larger in my 
view in terms of the exceptional 
nature of it versus other committees. I 
am just wondering if the Senator can 
share with us-and then I want to 
yield to the Senator from Alaska, as I 
said I would. But I am not sure if we 
should be making much of an adjust
ment in one committee when we are 
not doing it for any of the rest. 

Mr. WARNER. Mr. President, in 
reply to the distinguished Senator 
from Michigan, only two committee 
chairmen came before the Rules Com
mittee and asked for the increased 
funding-Armed Services and Finance. 

Presumably, those that did not come 
forward decided with their committees 
that they did not have a justification 
for additional funds. 

Mr. RIEGLE. I do not think that is 
exactly right. I think the reason we 
saw restraint is we passed Gramm
Rudman-Hollings, I think we are cut
ting down on Members' staff allow
ances, and a lot of Members have had 
to lay people off. I think the feeling 
has been that we are in a belt-tighten
ing period, and I think probably a lot 
of committees thought if there were 
going to be increases granted in some 
cases, that they might have been pre
pared to bring to the attention of the 
Rules Committee some of the special 
problems they were facing. 

But I promised to yield to the Sena
tor from Alaska. I want to do so. 

Mr. WARNER. I yield the floor, Mr. 
President. 

Mr. STEVENS. Mr. President, I 
wanted to ask my friend if he realized 
the basis for the decision in the Rules 
Committee with regard to all commit
tees. We tried to accept the proposi
tion that committee-and the Rules 
Committee did accept the proposi
tion-funding should be frozen at 1985 
levels subject to Gramm-Rudman-Hol
lings. 

Two committees made strong presen
tations in support of funding for two 
special projects-SDI for Armed Serv
ices, and the tax bill for Finance. 

Those projects warranted, in my 
opinion, the extra money. The Senate 
has just turned down my suggestion of 
setting up a special reserve for more 
than just the two committees. 

This amendment will set it up for 
just the two committees. As a matter 
of fact, the funding problem can be re
solved just as easily by adding the 
1985 funds directly to the amount that 
is available to the two committees 
through March 1987. 

I still believe in the special reserve 
concept. The House has run itself like 
this for a long time. But we have to 
have committees come before the 
Rules Committee and make a request 
for supplemental funding. By the time 
the Rules Committee gets around to 
it-six out of seven times-it has been 

November or December. Only one time 
did we take action in August. 

We will have other requests this 
year. We will probably come back in 
the last part of this session, and act on 
the requests. Meanwhile, the issues for 
which the funds are needed will have 
gone by. 

I urge Senators to support the con
cept of making money available now to 
the Finance Committee and the 
Armed Services Committee for the two 
extraordinary projects they have been 
assigned. 

Mr. RIEGLE. Mr. President, still 
having the floor, I believe, I just say 
that I appreciate what the Senator 
from Alaska has said. It seems to me 
that it takes, in the case of the Fi
nance Committee where they are in a 
tax bill-I mean that is the normal 
course of events. That is what the Fi
nance Committee does-consider tax 
bills. I know this is a major tax re
write. But am I to assume that when 
the Finance Committee gets done with 
that-and I hope it is going to be 
sometime this year-the special staff
ing needs then disappear? 

In other words, it is just temporary. 
It is simply to get through passage and 
signing of the tax bill into law. Then 
they revert back to the old budget 
numbers, is that correct? 

Mr. WARNER. I respond in the af
firmative to the question of the Sena
tor from Michigan. 

Mr. RIEGLE. They go back to the 
previous level once the tax bill is 
signed into law? 

Mr. WARNER. When their budget 
comes up next year in the committee. 

Mr. RIEGLE. That is the point I am 
making. Presumably the Finance Com
mittee will get it done sometime a 
little later on this year. What I am 
saying is if we are making a special al
location in their case to get the job 
done, then I think the minute the job 
is done, the special allocation ought to 
be .. ·escinded. If you are making the ar
gument on that basis, let us provide 
that need but no more than that. I 
think there are other committees 
around, frankly, who will need help. 

I know in the Space Subcommittee 
of the Commerce Committee, we have 
a lot of work to do to figure out what 
the Space Program ought to look like. 
We just lost $3 billion. 

I think if they are going to receive 
special consideration, we want to take 
a look at it. I simply want to make 
sure that when the extra money is 
provided, once the problem is passed, 
you shut back down to the previous 
levels. 

Mr. WARNER. The Senator from 
Michigan is correct. It is a onetime 
funding. 

Mr. RIEGLE. But it is still not clear 
how long that runs. 
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Mr. FORD. Mr. President, may I get 

involved a little bit with my colleague 
since this is on my side? 

What we have done here is to reduce 
the request of the Finance Committee 
down to the level that we thought 
they could get by with. We have re
duced the request of the Armed Serv
ices Committee down to the $100,000 
level. That goes for the budget term. 
The budget term, as the Senator 
knows, runs from March 1 to February 
28 of next year. So we have anticipat
ed that would be all they would need. 

These funds are not being taken out 
of any committee's present funding. 
This is taken out from the surplus 
that was left from last year. 

What we are trying to do here is to 
keep a procedure where you, as rank
ing member or chairman of a commit
tee next year, will have an opportuni
ty to come in and make your case. 

What you found in the other proce
dure was a special reserve fund that 
was administrative and it only takes 
five members of the Rules Committee 
to make a quorum and three of those 
would take care of any committee out 
there. 

What we have done here is the same 
amendment that the Rules Committee 
was about to approve with the excep
tion that this money instead of coming 
out of the present committee's fund
ing, we are taking it out of the surplus 
that accrued from last year's budget. 

Mr. RIEGLE. I understand that 
point. I guess you have helped throw 
some light on the point I was trying to 
make. That is if the tax bill is finished 
and signed into law by September 15 
of this year, it seems to me the extra 
allocate ought to terminate at that 
point or shortly thereafter. It ought 
not run over into next year. 

Mr. FORD. That is too much. That 
is 60 days. 

Mr. RIEGLE. We have to have disci
pline. 

Mr. FORD. The Senator can make 
his point but the only point I can 
make is that the Rules Committee was 
trying to make this one. If you want 
some money for another committee, 
you can go the regular route. We want 
you to have that opportunity. If you 
have money left over, that money will 
expire on February 28. The Rules 
Committee scrutinizes the records and 
expense and whatever is left goes back 
into the general fund and we save it. 

We do not say on January 1 when a 
bill is completed there will not be 
some cleanup, there will not be some 
regulations to write, there will not be 
a lot of things that the Finance Com
mittee, the Housing Committee, the 
SDI, or whatever, might need. What
ever is left over expires, it goes back 
into surplus in the general fund. 

Mr. DOLE. Mr. President, if the Sen
ator will yield, we still have the Com
modity Credit Corporation, reconcilia
tion, and hope to start the water re-

sources bill tonight. I know these are 
great decisions but I would say with 
reference to the last point made, I am 
not certain if the Rules Committee 
has decided they need the money, but 
it is pretty hard to spread it out. I 
assume if I were chairman of the Fi
nance Committee, I would need a lot 
of help right now. He might use up 
that $100,000 in the next 3 or 4 
months and there would not be any
thing to turn back. But I am not the 
chairman of the Finance Committee. 

I would hope we would accept these 
amendments and move on to the Com
modity Credit matter. There will prob
ably be a vote on the other sometime 
around 7:30. 

Mr. BYRD. Mr. President. I wanted 
to ask the distinguished majority 
leader about rollcall votes this 
evening. I take it from what he said he 
does anticipate rollcalls. 

Mr. DOLE. I do. 
Mr. BYRD. Is there any window of 

opportunity for Senators who may 
have engagements elsewhere during 
the evening? 

Mr. DOLE. I visited with a couple on 
the other side and they said that until 
about 7:30 they could make their con
tacts and be back. 

Mr. BYRD. Between now and 7:30 
there would be no rollcall votes? 

Mr. DOLE. If there was a request we 
would not have the rollcall until 7:30. 

Mr. BYRD. May I ask the distin
guished majority leader what he an
ticipates for tomorrow? 

Mr. DOLE. Well, I think the Com
modity Credit matter can be resolved 
in an hour and the reconciliation may 
take a couple of hours. If we can do 
those two things, it would be my hope 
that on tomorrow we could lay down 
the water resources bill. I am advised 
by the manager that there might be 
enough work that would not require 
roll call votes that would take 3 or 4 
hours tomorrow. There are a lot of dis
cussions and there will be a lot of 
statements. We are trying to avoid any 
rollcalls, but I am not yet in a position 
to say that. 

Mr. BYRD. I thank the distin
guished majority leader. 

One final question: In view of the 
items that he has indicated would 
probably be brought up this evening, 
together with rollcall votes thereon, 
what time does he think the Senate 
might be able to finish this evening? 

Mr. DOLE. I would hope by 9:30. 
That may be optimistic. 

Mr. BYRD. I thank the majority 
leader. 

Mr. WARNER.Mr.President, before 
the leaders depart, so far as I know 
there is no request for a vote on the 
pending amendment nor on final pas
sage of the resolution now before the 
Senate. So for purposes of this meas
ure, I do not think there will be any 
roll call. 

Mr. LEVIN. Mr. President, I have a 
question on SDI. The Senate some 
months ago in the last authorization 
bill reached a compromise on staff 
concerned with sorting through the 
SDI issue. Is one of the reasons for 
this request for additional staff in 
order to help the staff meet that 
Senate requirement? 

Mr. WARNER. Mr. President, the 
Senator is correct. I do not know spe
cifically how the chairman wishes to 
allocate the $100,000, but a portion of 
it goes toward committee obligations 
under that request by the Senate as a 
whole. 

Mr. LEVIN. I thank my friend and I 
hope it is accepted. 

Mr. WARNER. Mr. President, if 
there is no further discussion on this I 
move adoption of the pending amend
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1672) was 
ageed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, if 
there are no further amendments, and 
I know of none, nor does my colleague 
from Kentucky, I suggest that we 
move to the vote on the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 353 ), as 
amended, was agreed to as follows: 

S. RES. 353 
Resolved, That this resolution may be 

cited as the "Omnibus Committee Funding 
Resolution of 1986." 

AGGREGATE AUTHORIZATION 

SEc. 2. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, and under the appro
priate authorizing resolutions of the Senate, 
there is authorized in the aggregate 
$43,597,366, in accordance with the provi
sions of this resolution, for all Standing 
Committees of the Senate, the Special Com
mittee on Aging, the Select Committee on 
Intelligence, and the Select Committee on 
Indian Affairs. 

<b> Each committee referred to in subsec
tion <a> shall report its findings, together 
with such recommendations for legislation 
as it deems advisable, to the Senate at the 
earliest practicable date, but not later than 
February 28, 1987. 

<c> Any expenses of a committee under 
this resolution shall be paid from the con
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit
tee, except that vouchers shall not be re
quired <1 > for the disbursement of salaries 
of employees of the committees who are 
paid at an annual rate, or <2> for the pay
ment of long-distance telephone calls. 

<d> There are authorized such sums as 
may be necessary for agency contributions 
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related to the compensation of employees of 
the committees from March l, 1986, 
through February 28, 1987. to be paid from 
the appropriations account for "Expenses of 
inquiries and investigations". 

<e> $335,000 of the aggregate unexpended 
balance of the funds authorized by the Om
nibus Committee Funding Resolution of 
1985 is hereby transferred to a special re
serve and made available for use from 
March l, 1986, through September 30, 1986. 
of this amount, $100,000 is authorized for 
the use of the Committee on Armed Serv
ices, and $235,000 is authorized for the use 
of the Committee on Finance. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

SEC. 3. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Agriculture, Nutrition, 
and Forestry is authorized from March 1, 
1986, through February 28, 1987, in its dis
cretion < 1) to make expenditures from the 
contingent fund of the Senate, <2> to 
employ personnel, and <3> with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency. 

<b> The expenses of the committee under 
this section shall not exceed $1,263,379, of 
which amount Cl> not to exceed $4,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$4,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202(j) of such Act>. 

COMMITTEE ON APPROPRIATIONS 

SEc. 4. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com
mittee on Appropriations is authorized from 
March 1, 1986, through February 28, 1987, 
in its discretion <1> to make expenditures 
from the contingent fund of the Senate, <2> 
to employ personnel, and <3> with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency. 

<b> The expenses of the committee under 
this section shall not exceed $3,999,860, of 
which amount Cl> not to exceed $135,000 
may be expended for the procurement of 
the services of individual consultants, or or
ganizations thereof <as authorized by sec
tion 202<1> of the Legislative Reorganization 
Act of 1946, as amended), and <2> not to 
exceed $8,000 may be expended for the 
training of the professional staff of such 
committee <under procedures specified by 
section 202<J> of such Act>. 

COIOIIT'l'D ON ARMED SERVICES 

Sze. 5. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 

Jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Armed Services is author
ized from March 1, 1986, through February 
28, 1987, in its discretion <1> to make ex
penditures from the contingent fund of the 
Senate, <2> to employ personnel, and <3> 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 1 

<b> The expenses of the committee under 
this section shall not exceed $2,097,190, of 
which amount < 1 > not to exceed $40,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof Cas authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>, and <2> not to exceed 
$6,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202<j> of such Act>. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

SEC. 6. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
1986, through February 28, 1987. in its dis
cretion < 1) to make expenditures from the 
contingent fund of the Senate, <2> to 
employ personnel, and <3> with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency. 

<b> The expenses of the committee under 
this section shall not exceed $1,613,364, of 
which amount <1> not to exceed $1,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and <2> not to exceed 
$1,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202(j) of such Act>. 

COMMITTEE ON THE BUDGET 

SEC. 7. Ca> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com
mittee on the Budget is authorized from 
March l, 1986, through February 28, 1987, 
in its discretion <1> to make expenditures 
from the contingent fund of the Senate, (2) 
to employ personnel, and <3> with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the service of personnel of 
any such department or agency. 

<b> The expenses of the committee under 
this section shall not exceed $2,873,857, of 
which amount not to exceed $45,000 may be 

. 

expended for the procurement of the serv
ices of individual consultants, or organiza
tions thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended). 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

SEC. 8. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
1986, through February 28, 1987, in its dis
cretion < 1> to make expenditures from the 
contingent fund of the Senate, <2> to 
employ personnel, and <3> with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $3,217,690, of 
which amount <1> not to exceed $15,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>. and <2> not to exceed 
$8,960 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202(j) of such Act>. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

SEc. 9. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Energy and Natural Re
sources is authorized from March l, 1986, 
through February 28, 1987, in its discretion 
< 1 > to make expenditures from the contin
gent fund of the Senate and (2) to employ 
personnel. 

<b> The expenses of the committee under 
this section shall not exceed $2,329,322, of 
which amount <1> not to exceed $35,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and <2> not to exceed 
$7 ,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202<j > of such Act>. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

SEC. 10. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule :XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March l, 1986, 
through February 28, 1987, in its discretion 
<1 > to make expenditures from the contin
gent fund of the Senate, <2> to employ per
sonnel, and <3> with the prior consent of the 
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Government department or agency con
cerned and the Committee on Rules and Ad
ministration, to use on a reimbursable basis 
the services of personnel of any such de
partment or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $2,267,021, of 
which amount < 1 > not to exceed $8,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>. and (2) not to exceed 
$2,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202(j) of such Act>. 

COMKI'I.TEE ON FINANCE 

SEC. 11. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 1986, through February 28, 
1987, in its discretion <1> to make expendi
tures from the contingent fund of the 
Senate, <2> to employ personnel, and <3> 
with the prior consent of Government de
partment or agency concerned and the Com
mittee on Rules and Administration, to use 
on a reimbursable basis the services of per
sonnel of any such department or agency. 

<b> The expenses of the committee under 
this section shall not exceed $2,153,790, of 
which amount < 1 > not to exceed $30,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>, and <2> not to exceed 
$10,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202(j) of such Act>. 

COIOll'lTEE ON FOREIGN RELATIONS 

SEC. 12. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au
thorized from March l, 1986, through Feb
ruary 28, 1987. in its descretion < 1> to make 
expenditures from the contingent fund of 
the Senate. <2> to employ personnel, and <3> 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Cb> The expenses of the committee under 
this section shall not exceed $2,365,019, of 
which amount <1 > not to exceed $6,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
u.tions thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>. 

COIDIITTD ON GOVEIUOIDTAL An'AIRS 

SJCC. 13. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
Jurisdiction under rule XXV of such rules, 
including holding hearings, and reporting 
such hearings, and making investigations as 

authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate. 
the Committee on Governmental Affairs is 
authorized from March 1, 1986, through 
February 28, 1987, in its discretion <1> to 
make expenditures from the contingent 
fund of the Senate, <2> to employ personnel, 
and (3) with the prior consent of the Gov
ernment department or agency concerned 
and the Committee on Rules and Adminis
tration, to use on a reimbursable basis the 
services of personnel of any such depart
ment or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $4,313,488, of 
which amount <1> not to exceed $112,000 
may be expended for the procurement of 
the services of individual consultants, or or
ganizations thereof <as authorized by sec
tion 202m of the Legislative Reorganization 
Act of 1946, as amended), and <2> not to 
exceed $8,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of such Act>. 

<c><l> The committee, or any duly author
ized subcommittee thereof, is authorized to 
study or investigate-

<A> the efficiency and economy of oper
ations of all branches of the Government 
including the possible existence of fraud, 
misfeasance, malfeasance, collusion, mis
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex
penditure of Government funds in transac
tions, contracts, and activities of the Gov
ernment or of Government officials and em
ployees and any and all such improper prac
tices between Government personnel and 
corporations, individuals, companies, or per
sons affiliated therewith, doing business 
with the Government; and the compliance 
or noncompliance of such corporations, 
companies, or individuals or other entities 
with the rules, regulations, and laws govern
ing the various governmental agencies and 
its relationships with the public; 

<B> the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter
ests against the occurrence of such practices 
or activities; 

<C> organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the identi
ty of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves
tigate the manner in which and the extent 
to which persons engaged in organized 
criminal activity have infiltrated lawful 
business enterprise, and to study the ade
quacy of Federal laws to prevent the oper
ations of organized crime in interstate or 
international commerce; and to determine 
whether any changes are required in the 
laws of the United States in order to protect 
the public against such practices or activi
ties; 

<D> all other aspects of crime and lawless
ness within the United States which have 
an impact upon or affect the national 
health, welfare, and safety; including but 
not limited to investment fraud schemes, 
commodity and security fraud, computer 

fraud, and the use of offshore banking and 
corporate facilities to carry out criminal ob
jectives; 

<E> the efficiency and economy of oper
ations of all branches and functions of the 
Government with particular reference to-

m the effectiveness of present national se
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of nation
al security problems; 

<ii> the capacity of present national securi
ty staffing, methods, and processes to make 
full use of the Nation's resources of knowl
edge, and talents; 

<iii> the adequacy of present intergovern
mental relationships between the United 
States and international organizations prin
cipally concerned with national security of 
which the United States is a member; and 

<iv> legislative and other proposals to im
prove these methods, processes, and rela
tionships; 

<F> the efficiency, economy, and effective
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to-

m the collection and dissemination of ac
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

<iii> the pricing of energy in all forms; 
<iv> coordination of energy programs with 

State and local government; 
<v> control of exports of scarce fuels; 
<vi> the management of tax, import, pric

ing, and other policies affecting energy sup
plies; 

(vii) maintenance of the independent 
sector of the petroleum industry as a strong 
competitive force; 

<viii> the allocation of fuels in short 
supply by public and private entities; 

<ix> the management of energy supplies 
owned or controlled by the Government; 

<x> relations with other oil producing and 
consuming countries. 

(xi) the monitoring of compliance by gov
ernments, corporations, or individuals with 
the laws and regulations governing the allo
cation, conservation, or pricing of energy 
supplies; and 

<xii> research into the discovery and devel
opment of alternative energy supplies; and 

< G > the efficiency and economy of all 
branches and functions of Government with 
particular reference to the operations and 
management of Federal regulatory policies 
and programs: 
Provided., That, in carrying out the duties 
herein set forth, the inquiries of this com
mittee or any subcommittee thereof shall 
not be deemed limited to the records, func
tions, and operations of any particular 
branch of the Government; but may extend 
to the records and activities of any persons, 
corporation, or other entity. 

<2> Nothing contained in this section shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it 
by the Standing Rules of the Senate or by 
the Legislative Reorganization Act of 1946, 
as amended. 

<3> For the purpose of this section the 
committee, or any duly authorized subcom
mittee thereof, or its chairman, or any 
other member of the committee or subcom
mittee designated by the chairman, from 
March l, 1986, through February 28, 1987. is 
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authorized, in its, his, or their discretion <A> 
to require by subpena or otherwise the at
tendance of witnesses and production of cor
respondence, books, papers, and documents, 
<B> to hold hearings, <C> to sit and act at 
any time or place during the sessions, 
recess, and adjournment periods of the 
Senate, <D> to administer oaths, and <E> to 
take testimony, either orally or by sworn 
statement, or, in the case of staff members 
of the Permanent Subcommittee on Investi
gations specifically authorized by the chair
man, by deposition. 

<4> All subpenas and related legal process
es of the committee and its subcommittees 
authorized under S. Res. 85 of the Ninety
ninth Congress, first session, are authorized 
to continue. 

COMMITTEE ON THE JUDICIARY 

SEC. 14. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rules 
XXVI of the Standing Rules of the Senate, 
the Committee on the Judiciary is author
ized from March 1, 1986, through February 
28, 1987, in its discretion (1) to make ex
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and <3> 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

<b> The expenses of the committee under 
this section shall not exceed $4,125,039, of 
which amount < 1 > not to exceed $36,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and <2> not to exceed 
$1,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202Cj) of such Act>. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

SEC. 15. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
Jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Labor and Human Re
sources is authorized from March l, 1986, 
through February 28, 1987, in its discretion 
(1) to make expenditures from the contin
gent fund of the Senate, <2> to employ per
sonnel, and <3> with the prior consent of the 
Government department or agency con
cerned and the Committee on Rules and Ad
ministration, to use on a reimbursable basis 
the services of personnel of any such de
partment or agency. 

<b> The expenses of the committee under 
this section shall not exceed $4,326,021, of 
which amount not to exceed $56,600 may be 
expended for the procurement of the serv
ices of individual consultants, or organiza
tions thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>. 

COIDIITl'D ON Rt1LES AND ADMINISTRATION 

Sze. 16. ca> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
Jurisdiction under rule XXV of such rules, 

including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Rules and Administration 
is authorized from March l, 1986, through 
February 28, 1987, in its discretion <1> to 
make expenditures from the contingent 
fund of the Senate, C2> to employ personnel, 
and (3) with the prior consent of the Gov
ernment department or agency concerned 
and the Committee on Rules and Adminis
tration, to use on a reimbursable basis the 
services of personnel of any su<!h depart
ment or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $1,194,353, of 
which amount (1) not to exceed $4,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and <2> not to exceed 
$3,500 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202(j) of such Act). 

COMMITTEE ON SMALL BUSINESS 

SEc. 17. <a> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business is author
ized from March 1, 1986, through February 
28, 1987, in its discretion (1) to make ex
penditures from the contingent fund of the 
Senate, <2> to employ personnel, and C3> 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Cb> The expenses of the committee under 
this section shall not exceed $899, 782. 

COMMITTEE ON VETERANS' AFFAIRS 

SEc. 18. Ca> In carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans' Affairs is au
thorized from March l, 1986, through Feb
ruary 28, 1987, in its discretion <1 > to make 
expenditures from the contingent fund of 
the Senate, <2> to employ personnel, and <3> 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Cb) The expenses of the committee under 
this section shall not exceed $861,749. 

SPECIAL COllllI'l'TD ON AGING 

Sze. 19. Ca> In carrying out the duties and 
functions imposed by section 104 of S. Res. 
4, Ninety-fifth Congress, agreed to February 
4, 1977, and in exercising the authority con
ferred on it by such section, the Special 
Committee on Aging is authorized from 
March 1, 1986, through February 28, 1987, 
in its discretion C 1> to make expenditures 
from the contingent fund of the Senate, C2> 
to employ personnel, and C3> with the prior 
consent of the Government department or 

agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $1,041,514, of 
which amount C 1 > not to exceed $35,000 may 
be expended for the procurement of the 
services of individual consultants, or organi
zations thereof Cas authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended), and <2> not to exceed 
$1,000 may be expended for the training of 
the professional staff of such committee 
<under procedures specified by section 
202Cj> of such Act>. 

SELECT COMMITTEE ON INTELLIGENCE 

SEc. 20. <a> In carrying out its powers, 
duties, and functions under S. Res. 400, 
agreed to May 19, 1976, in accordance with 
its jurisdiction under section 3<a> of such 
resolution, including holding hearings, re
porting such hearings, and making investi
gations as authorized by section 5 of such 
resolution, the Select Committee on Intelli
gence is authorized from March 1, 1986, 
through February 28, 1987, in its discretion 
(1) to make expenditures from the contin
gent fund of the Senate, <2> to employ per
sonnel, and (3) with the prior consent of the 
Government department or agency con
cerned and the Committee on Rules and Ad
ministration, to use on a reimbursable basis 
the services of personnel of any such de
partment or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $1,864,131, of 
which amount not to exceed $5,000 may be 
expended for the procurement of the serv
ices of individual consultants, or organiza
tions thereof <as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended>. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

SEC. 21. <a> In carrying out its powers, 
duties, and functions imposed on it by sec
tion 105 of S. Res. 4, Ninety-fifth Congress, 
agreed to February 4 (legislative day, Febru
ary 1 >. 1977, as amended, the Select Com
mittee on Indian Affairs is authorized from 
March l, 1986, through February 28, 1987, 
in its discretion < 1> to make expenditures 
from the contingent fund of the Senate, <2> 
to employ personnel, and <3> with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable basis the services of personnel of 
any such department or agency. 

Cb> The expenses of the committee under 
this section shall not exceed $790, 797, of 
which amount not to exceed $15,000 may be 
expended for the procurement of the serv
ices of individual consultants, or organiza
tions thereof <as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended>. 

SEC. 22. Senate Resolution 84, as amended, 
agreed to February 28, 1985, is amended 
by-

( 1 > in section 2, strike out "$44,878,358" 
and insert in lieu thereof "43,964,352". 

<2> in section 6<b> strike out "l,660,768" 
and insert in lieu thereof "$1,574,250". 

<3> in section 8Cb> strike out "$3,312,233" 
and insert in lieu thereof "$3,079,233". 

(4) in section 9<b> strike out "$2,397,763" 
and insert in lieu thereof "$2,303,434". 

<5> in section lO<b> strike out "$2,333,631" 
and insert in lieu thereof "$2,293,631". 

<6> in section 12<b> strike out "$2,434,509" 
and insert in lieu thereof "$2,397 ,509". 
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<7> in section 13<b> strike out "$4,440,229" 

and insert in lieu thereof "$4,233,825". 
<8> in section 14<b> strike out "$4,246,242" 

and insert in lieu thereof "$4,029,487". 

INVESTIGATION BY THE COMMISSION ON 
SECURITY AND COOPERATION IN EUROPE 

SEC. 23. <a> It is the sense of the Senate 
that the Commission on Security and Coop
eration in Europe <hereafter in this section 
known as the "Commission"> should-

< l> conduct an investigation to deter
mine-

<A> whether any officer or employee of 
the United States violated any law of the 
United States or any State or local law, in
cluding any statute, regulation, ordinance, 
or procedure promulgated pursuant to law, 
in connection with the defection attempt of 
Miroslav Medvid; 

<B> the instances in which an individual 
<other than the individual referred to in 
clause <A», who was a national of the Soviet 
Union or a Soviet-bloc Eastern European 
country, requested political asylum in the 
United States and was returned to the au
thorities of his country in violation of any 
United States, State, or local law, including 
any statute, regulation, ordinance, or proce
dure promulgated pursuant to law; and 

<C> whether the treatment accorded to in
dividuals described in clauses <A> and <B> re
quires changes in the laws of the United 
States; and 

(2) submit a report, not later than one 
year after the date of adoption of this reso
lution, to the House of Representatives and 
the Senate on the findings of such investi
gation, including any recommendations for 
changes in the laws of the United States. 

<b> Salaries and expenses in connection 
with the implementation of this section 
shall be paid from the contingent fund of 
the Senate out of the Account for Miscella
neous Items, subject to the following terms 
and conditions: 

< 1 > The aggregate amount of salaries and 
expenses payable under this section shall 
not exceed $200,000. 

<2> Such salaries shall be payable only for 
not more than five individuals at any time-

<A> who shall be employees of the Senate 
and shall be under the policy direction of 
the Chairman and Cochairman of the Com
mission; and 

<B> who shall be appointed to perform 
services in the conduct of activities under 
this section, on or after the date of adoption 
of this resolution, and who shall have their 
compensation fixed at an annual rate, by 
the Secretary of the Senate, upon the joint 
recommendation of the Chairman and Co
chairman of the Commission. 

<3> Payment of expenses shall be dis
bursed upon vouchers approved jointly by 
the Chairman and Cochairman of the Com
mission, and no voucher shall be required 
for the disbursement of a salary of an indi
vidual appointed under paragraph <2>. 

<4> For purposes of determining whether 
and to what extent any travel or other offi
cial expense incurred by the Commisson in 
carrying out any activitiy under this section 
is payable from the contingent fund of the 
Senate, such expense shall be treated as if it 
has been incurred by a standing committee 
of the Senate and as if the Commission and 
its staff were members and staff, respective
ly, of such a committee. 

<5> Any expense under this section may be 
payable only if-

<A> the Committee on Rules and Adminis
tration of the Senate approves; 

<B> such expense is of the type for which 
payment may be made if incurred by a 
standing committee of the Senate; 

<C> such expense is not attributable to the 
detailing of employees; and 

<D> the payment of such expense is other
wise in accordance with all laws, rules, and 
regulations governing expenses of standing 
committees of the Senate. 

(6) Not more than $20,000 of the funds 
made available by this subsection shall be 
available for the procurement by the Secre
tary of the Senate, upon the joint recom
mendation of the Chairman and Cochair
man of the Commission, of services, on a 
temporary basis, of individual consultants, 
or organizations thereof, with the prior con
sent of the Committee on Rules and Admin
istration of the Senate. Such services may 
be procured by contract with the providers 
acting as independent contractors or, in the 
case of individuals, by employment at dally 
rates of compensation not in excess of the 
per diem equivalent of the highest gross 
rate of annual compensation which may be 
paid to employees of a standing committee 
of the Senate. Any such contract shall not 
be subject to the provisions of section 5 of 
title 41, United States Code, or any other 
provision of law requiring advertising. 

<c> None of the funds may be obligated 
from the contingent fund of the Senate to 
carry out any provision of this section on or 
after a date 30 days after-

< 1) the date on which the report described 
in subsection <a><2> is submitted, or 

(2) a date one year after the date of adop
tion of this resolution, 
whichever comes first. 

Cd> For purposes of this section, the term 
"Soviet-bloc Eastern European country" in
cludes Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, 
Poland, and Romania. 

Mr. FORD. I move to reconsider the 
vote. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I 
thank my friends, the majority and 
minority leaders. I particularly wish to 
thank my friend from Kentucky. He is 
a leader on this committee and he 
showed his strength today, although I 
did not agree with him on all matters. 

Mr. FORD. Well, Mr. President, that 
is what makes this world go around. 
That is why we have a deliberative 
body. 

I thank all staff and Members for 
their help and I appreciate the majori
ty and minority leaders' pushing for
ward so we could get to reconciliation. 

Mr. DOLE. Mr. President, let me 
thank the managers, both the Sena
tors from Kentucky <Mr. FORD) and 
the Senator from Virginia <Mr. 
WARNER), for their efforts. I am 
pleased this matter is disposed of for 
another year-hopefully. I must say I 
think we have to be as careful with 
the taxpayers's money when we are 
dealing with our committee budgets as 
we are when considering every other 
aspect of the budget. I think both the 
distinguished Senator from Virginia 
<Mr. WARNER) and the distinguished 
Senator from Kentucky <Mr. FoRD) 

demonstrated that care today. I appre
ciate their efforts. 

I appreciate the efforts of other Sen
ators who have been involved in the 
debate-Senator STEVENS and Senator 
HUMPHREY. 

Mr. President, I am now prepared to 
proceed to the next matter, which will 
be the Commodity Credit Corporation. 

THE SERGEANT AT ARMS 
OFFICE 

Mr. METZENBAUM. Mr. President, 
will the majority leader yield for a 
question? 

Mr. DOLE. I am happy to yield. 
Mr. METZENBAUM. Mr. President, 

we just passed something that I under
stand allocates a million and half dol
lars extra. 

Mr. DOLE. No, Mr. President, that 
amendment was defeated. 

Mr. METZENBAUM. Mr. President, 
if the majority leader will yield fur
ther, I have no quarrel about the 
extra $100,000 or $200,000, but I have 
difficulty-what is bothering me is 
that the Sergeant at Arms recently 
fired 22 people, something in that 
order, because of a cutback in ex
penses without any special provision 
for them. Some of them, I am told, 
had seniority of 17 years, 19 years, 21 
years. That $300,000 could have gone a 
long way toward providing for them. 

It bothers me, as a human being, 
that we fire people. I do not know 
what provision was made for them, I 
do not know what notice was given. I 
wonder if the majority leader is in a 
position to tell us what are the facts 
with respect to that precipitate kind of 
firing, while we could find an extra 
$300,000 here today? 

Mr. President, I do not mean to em
barrass the majority leader. I guess he 
may not even have been involved in 
the matter, but it does concern me. I 
thought he might shed some light on 
it for me. 

Mr. DOLE. Mr. President, I would be 
happy to provide that information for 
the record. I only know generally that, 
like everything else in the Federal 
Government, in the so-called mailing 
department, which handles the Sena
tors' mail and other things, there were 
440-some employees, about 4.5 per 
Senator. Many of us thought it was 
time we started reducing some of these 
overblown agencies in Government, in
cluding our own. 

I would be glad to provide specific 
information for the record. 

Mr. METZENBAUM. I would appre
ciate it, Mr. President, and I would 
like to know if the seniority of some of 
these people was taken into consider
ation. Some of them, I understand, 
worked for as long as 20 years. They 
are entitled to some kind of consider
ation. 
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Mr. DOLE. Mr. President, I asked 

the Sergeant at Arms to be certain 
that he can justify every case. I shall 
be glad to submit that information for 
the record. 

Mr. METZENBAUM. I thank the 
Senator. 

URGENT SUPPLEMENTAL AP
PROPRIATION FOR DEPART
MENT OF AGRICULTURE-CON
FERENCE REPORT 
Mr. DOLE. Mr. President, I submit a 

report of the committee of conference 
on House Joint Resolution 534 and ask 
for its immediate consideration. 

The PRESIDING OFFICER CMr. 
HECHT). The report will be stated. 

The Assistant Legislative clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
joint resolution (H.J. Res. 534) making 
an urgent supplemental appropriation 
for the Department of Agriculture for 
the fiscal year ending September 30, 
1986, and for other purposes, having 
met, after full and free conference, 
have failed to agree. 

Mr. COCHRAN. Mr. President, I 
move the adoption of the conference 
report. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. COCHRAN. Mr. President, we 
have before us the conference report 
from the committee of conference on 
the urgent supplemental appropria
tion for the Department of Agricul
ture for the fiscal year ending Septem
ber 30. Senators will remember that 
an earlier emergency supplemental ap
propriations bill was approved by the 
Senate. This is the second bill which is 
needed to provide additional funds for 
reimbursement for net realized losses 
of the Commodity Credit Corporation. 
This bill will provide $5 billion for 
those purposes. 

These funds are urgently needed in 
order to resume the price and income 
support programs of the CCC. Those 
activities were, in effect, shut down 
last Wednesday because the $25 billion 
statutory limitation on CCC obliga
tions to the Treasury had been 
reached. It is estimated that this ap
propriation will allow CCC to adminis
ter its activities and programs, which 
are required by law, through at least 
the end of this summer. The resolu
tion, as originally passed by the 
House, inlcuded language which would 
have limited the flexibility to operate 

certain programs which were author
ized in the farm bill that was approved 
by Congress and signed by the Presi
dent last year. 

One of these provisions was the Con
servation Reserve, which is designed 
to retire up to 45 million acres of frag
ile and erodible land from production 
by helping farmers to plant a ground 
cover on that land, and paying a rental 
fee for 10 years for that retired land. 
This program is to be operated on a 
bid basis, and because it is a new pro
gram with no participation history, 
there is no way to estimate the costs 
of the program. Therefore, it was de
termined during consideration of the 
farm bill that there should be author
ity for the use of funds from the Com
modity Credit Corporation for the 
first 2 years of the program. Subse
quently, it would be financed by 
annual appropriations. 

The Senate, when it took action on 
the bill, struck the House provision by 
adopting an amendment that was of
fered by the Senator from South 
Dakota [Mr. ABDNOR] in a meeting of 
the full Committee on Appropriations. 
The vote in committee, incidentally, 
was 14 to 2 to strike that language. It 
was the position taken in committee 
that the language added by the House 
would jeopardize farmer confidence in 
the Conservation Reserve, reduce par
ticipation, and undermine the intent 
of Congress regarding the operation of 
the program. The conferees agreed to 
the Senate position on that item. 
There was some language added, but 
the Senate position was sustained in 
the conference. 

The House also included language 
when it passed its bill and sent it to 
the Senate that would make an appro
priation necessary for the Federal 
Crop Insurance Corporation to borrow 
from the Commodity Credit Corpora
tion. 

Senators may remember that when 
the farm bill was passed, the Agricul
ture Committee included language 
which gave the Federal Crop Insur
ance Corporation authority to borrow 
from the Commodity Credit Corpora
tion to pay claims to those insured by 
the Corporation if funds were not oth
erwise available. This, of course, was a 
provision in the farm bill that was 
thought at the time to be necessary 
and important so that the Federal 
Crop Insurance Corporation would not 
be in a position of defaulting on claims 
or other payments to commission 
agents or others including farmers, 
that it was required to make, simply 
because Congress might have been de
layed in its consideration of a supple
mental appropriations bill, as often 
occurs. The Corporation had run out 
of money four times in one year, and 
that was one of the reasons why the 
Agriculture Committee sought to 
make that change in the law. 

So when the House sent this bill to 
the Senate, it added language that 
amended the farm bill, in effect, by 
taking away that borrowing authority. 

Again, in the amendment offered by 
the Senator from South Dakota [Mr. 
ABDNOR] in the Committee on Appro
priations, the Senate Committee on 
Appropriations rejected the House 
language. So this was a matter at issue 
in conference. I am happy to report 
again to the Senate that the Senate 
conferees were able to sustain in con
ference the position of the Senate on 
that item. So there is no provision in 
this conference report relating to the 
borrowing authority of the Federal 
Crop Insurance Corporation. 

The House did, however, insist on 
language relating to the insured loan 
program of the Farmers Home Admin
istration. 

In conference, during the discussion 
on these items I have referred to
availability of CCC funds for the con
servation reserve program and the bor
rowing authority of the Federal Crop 
Insurance Corporation-the House in
sisted that language be provided to 
clearly state the insistance of the con
ferees that funds previously appropri
ated for the insured loan program of 
the Farmers Home Administration be 
made available until expended for the 
balance of this fiscal year. 

Initially, the Senate conferees re
jected that, but the House conferees 
insisted. Finally, after negotiation of 
whether or not it would be acceptable 
to have language in the statement of 
the managers, which the Senate sug
gested to the House conferees, it was 
finally agreed that a provision would 
be included in the resolution providing 
that funds for the insured operating 
loan program of the Farmers Home 
Administration shall be available at 
the level previously appropriated in 
the Continuing Resolution, Public Law 
99-190, except as that level may be re
duced by the terms of the sequester 
order implemented on March 1, 1986. 
That sequester order, of course, was 
implemented under the terms and pro
visions of the Gramm-Rudman-Hol
lings measure. 

This means, in effect, that it was the 
feeling of the conferees that approxi
mately $2.6 billion will be available 
this year for operating loans adminis
tered by the Farmers Home Adminis
tration. 

Let me say at this point, Mr. Presi
dent, that Senators should be aware of 
the fact that, because of pressure on 
that loan account, the administration, 
on its own, has just announced in the 
last few days that it is making avail
able an additional $700 million in addi
tion to the approximately $1.7 billion 
that it previously indicated it would 
use for Farmers Home insured loans to 
help ease the credit crunch that is af
fecting so many farmers throughout 
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the country. An additional $50 million 
in guaranteed loan funds is also being 
made available through a transfer. 

I am saying that to explain to Sena
tors that the action taken by this con
ference in specifying its view as to how 
much should be made available and 
used by the administration in this pro
gram is only about $300 million more 
than the administration has already 
expressed a willingness to use and is 
already programming for its Farmers 
Home to use throughout the country. 

That is the conference report as it is 
pending before the Senate. I hope it 
can be approved by the Senate and 
sent to the President, so that it can be 
signed and these funds made available 
to the Commodity Credit Corporation, 
so that its programs can be adminis
tered and farmers can proceed with 
some certainty in the knowledge that 
the loan programs and the income 
support structure will be there, and 
funding will be made available to oper
ate the programs. 

Mr. BURDICK. Mr. President, I rise 
in strong support of the conference 
report. The chairman of the Agricul
ture Appropriations Subcommittee 
has fully outlined the need for this 
funding, and I commend him for the 
work he has done in bringing the 
measure this far. 

As I stated earlier when we consider 
thi& funding, the signup for the 1986 
Farm Program has begun. Congress 
and the administration have promised 
the farmers that they can have 40 per
cent of their deficiency payments in 
advance in order to help them put in 
their crops. With the limited credit 
that is available to farmers this spring, 
many of them are counting on this 
money in order to put their crop in. 
Without it, they cannot farm. 

So the farmers are at the mercy of 
Congress. We promise them some
thing, but we don't deliver. That is 
why this measure has to be approved 
immediately. 

I want to make it perfectly clear to 
my colleagues that this CCC funding 
is not, in any way, busting the budget. 
The farm bill that we passed last year 
dictates the amount of money we 
spend on our farm programs. We are 
simply reimbursing the CCC for the 
losses it incurs in the process. We are 
not increasing budget outlays or 
budget authority with this $5 billion. 

Mr. President, regarding the provi
sion which would have made the fund
ing for the Federal Crop Insurance 
Corporation and the Conservation Re
serve under the new farm bill subject 
to appropriations, I really question its 
usefulness. In my mind, these pro
grams are intended to benefit the 
farmer. So the farmer should be the 
person we think of when dealing with 
and changing the programs. 

It is unconscionable for the Govern
ment of the United States of America 
to make a promise in the form of a 

contract with our farmers and to 
renege on that contract. By making 
these programs subject to appropria
tions makes it very possible for the 
Government to do that. We have a lot 
of trouble around here getting appro
priations passed in time to fund neces
sary programs. Last year we had con
tinuing resolution after continuing 
resolution to fund vital programs for 
the beginning of fiscal year 1986. We 
see the Commodity Credit Corpora
tion shut down because of lack of ap
propriations. 

Mr. President, I question the validity 
of this approach. I am pleased that 
this provision was deleted by the 
Senate and agreed to in conference. 

Mr. President, the conference report 
on the CCC supplemental appropria
tions reiterates that the amount of 
money to be used for direct operating 
loans through the Farmers Home Ad
ministration for 1986 will be the 
amount approved last year in the Ap
propriations Act. 

We have a problem because there is 
a lower amount for these loans in the 
farm bill-lower by $1 billion. Howev
er, let the RECORD show that Congress 
passed the higher level of funding 
after it had approved the farm bill. 

Because we knew that there would 
be another credit crisis this spring, we 
knew that we had to make adequate 
credit available for our farmers. And 
we were right. Several States have run 
out of direct operating loan funds. My 
State of North Dakota ran out of its 
first- and second-quarter funds on 
February 21-well over a month before 
the third-quarter funds were to be 
available. Then the third- and fourth
quarter funds were made available. 
This may come as a surprise to many 
of you, but those funds were exhaust
ed on the same day that they were 
made available. 

So my State has used up all of the 
money that has been made available 
for the entire year, and they are in the 
midst of the lending season. Spring 
planting has not even started. 

In its wisdom, this administration 
has chosen to provide the lower level 
of funding provided in the farm bill, 
even though it has the authority to 
provide the higher level. Clearly, the 
intent of Congress was to provide the 
higher level since it approved the 
higher level more recently than it had 
approved the lower level. But this ad
ministration chose to ignore congres
sional intent, and instead followed the 
funding level in the farm bill. It justi
fies this action because the farm bill 
was signed after the appropriations 
bill. Well I submit that the reason for 
that was purely logistical and had 
nothing to do with the need of our 
farmers, the intent of Congress, or the 
goal of fairness. 

So this conference report merely di
rects the administration to make the 
money available that was previously 

appropriated. The difference is $1 bil
lion. It is not a new appropriation. It is 
desperately needed. And it is the only 
fair thing to do. It is fair because it is 
implicitly unfair to deny loans to 
farmers because of a lack of funding 
when other equally qualified farmers 
received the loans because they got 
their applications in first. 

Mr. President, I urge my colleagues 
to approve this measure without fur
ther delay. 

Mr. ANDREWS. Mr. President, 
when the distinguished chairman of 
our subcommittee, the Senator from 
Mississippi, brought this bill to the 
floor, he pointed out that it was the 
urgent supplemental. Mr. President, 
that is a terminology that we use for 
supplementals that have to be moved 
through in a rapid pace. But there is 
more than just terminology to this 
urgent supplemental. This is the fund
ing for the farmers who are about to 
go into the field. 

Mr. President, farmers have to oper
ate according to the Lord's calendar. 
They cannot put their work off until 
some group of politicians decide they 
are going to get around to putting the 
money in the bank that should have 
been there in the first place. 

Let us point out what this bill does. 
It puts $5 billion into CCC. That ac
count is overdrawn, shall we say. You 
cannot overdraw it, but it is pushing to 
be overdrawn because there is no more 
money left. 

When farmers come in to take a loan 
on their crops as they have been for 
the last 7 days, there has been no 
money there. The farmers cannot 
make loans under which they are enti
tled to by the law. 

That is not right. That is not fair. It 
is a catch-22 situation. 

So there is indeed and in fact, Mr. 
President, an urgent supplemental 
that needs to be addressed now. Quite 
frankly, it should have been addressed 
a week or 2 ago instead of running out 
and further jeopardizing the credit
ability of America's farmers. 

The chairman also pointed out, Mr. 
President, that there is a supplemen
tal, an addition or a statement within 
the bill that the appropriated level of 
Farmers Home funding should be 
looked at instead of the lower author
ized level. 

The appropriated level is a level 
again that is not going to open up 
some new program to the farmers. It is 
not going to qualify more for operat
ing loans than are already qualified. 

All it says, Mr. President, is that for 
those farmers who are now entitled to 
an operating loan, qualify, have the 
proper cash-flow, have their applica
tions in and their applications ap
proved, there is going to be money 
there so they can be funded so that 
they can put that crop in the ground. 
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Let me point out what happens if we 

do not do this on a timely basis: If you 
do not do it on a timely basis we throw 
more of a load on local banks that are 
unable to stretch their lending limits 
any further. 

Let me point out another interesting 
thing, Mr. President, the unique char
acteristic of this fund. The $5 billion 
that is in the fund for normal CCC op
eration allows the farmers to take 
their advanced payments as they come 
up to sign for the farm program that 
this Congress has passed and if they 
are able, Mr. President, to pick up 
those advance payments there will be 
less demand on crop operating loans. 
There is a mention of a veto threat 
from the White House. 

I wish, Mr. President, the President 
of the United States would look a little 
closer to what is going on in rural 
America. You know, not only do we 
have to work by the calendar, but 
there is a depression going on in rural 
America today. We are receiving less 
than 2 percent return on our invest
ment. 

Everyone is talking about the jeop
ardy farmers are in. One of the best 
ways to relieve the jeopardy is to make 
sure that funding is available for the 
farm bills we have already passed, im
perfect though those bills might be. 

Everyone is talking about the jeop
ardy farmers are in. One of the best 
ways to relieve the jeopardy is to make 
sure that funding is available for the 
farm bills we have already passed, im
perfect though those bills might be. 

So, Mr. President, tonight I would 
plead with my colleagues that we 
forget these mistaken statements 
about there is some technical glitch 
here and if we do not address it, it is 
going to cost us more money down the 
line. It will cost us more money down 
the line because it costs us more 
money in operating loans and other 
types of credit to America's farm fami
lies. 

Let us not listen to that idea that 
somehow or another we can wait while 
we go through this process for yet an
other week, because that turns farm
ers away from their local ASCS of
fices. 

This is a bill that makes sense. It is a 
bill that is in the best interest of the 
Nation. The President himself, and I 
think someone on his staff got 
through with the right message, then 
has already disbursed $700 million of 
the $1 billion that we add in this bill. 

So why object to $1 billion when 2 
days ago you have already done $700 
million, recognizing that the need was 
there. 

It would seem, Mr. President, that 
all of the facts indicate that we should 
move this bill as expeditiously as pos
sible because, indeed and in fact, it is 
an urgent supplemental, one that 
makes sense, one that is needed by 
America's farmers, but even more im-
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portant, let me close with a thought, 
Mr. President, it represents the fulfill
ment of a commitment already made 
by this Congress to those very same 
farmers, a commitment that they have 
been led to count on because all this 
money in this bill does is to make the 
bill that is now the law of the land 
operational. Without it, Congress has 
broken faith with America's farmers 
at one of the toughest economic times 
in the history of agriculture. 

Mr. GRAMM. Mr. President, pursu
ant to section 904, I move to waive sec
tion 311 of the Budget Act for the pur
pose of the House amendment to the 
Senate amendment, reported in dis
agreement. 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. <Mr. 
DENTON). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GRAMM. Mr. President, I have 
moved the waiver of section 311 under 
section 904 to assure that the House 
amendment to the Senate amendment 
reported in disagreement, which is in 
violation of budget requirements 
under the Gramm-Rudman-Hollings 
bill, be voted on concerning the point 
of order that lies against it. 

My concern, Mr. President, was that 
to simply raise the point of order 
under section 311 on the amendment 
and have the Chair rule in favor of 
that point of order, would set up a se
quence of parliamentary maneuvers 
where someone might move to over
turn the ruling of the Chair and there
by with 51 votes overrule the sus
tained point of order. 

Waiving the point of order will re
quire a three-fifths vote as provided 
for under the Balanced Budget Emer
gency Deffoit Control Act. 

Mr. President, the House amend
ment to the Senate amendment re
ported in disagreement provides for 
funds that are $919 million above the 
levels scored for the purposes of the 
budget and for the purposes of the 
Gramm-Rudman-Hollings bill. I, 
therefore, have moved to waive the 
point of order so that Members might 
vote on whether to sustain the 
Gramm-Rudman-Hollings bill. 

I urge my colleagues to join me and 
vote no on this motion to waive. 

Mr. DOMENIC! addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENIC!. Mr. President, 
while some other procedure might 
have been used, the Senator from 
Texas has proposed to the Senate that 
Gramm-Rudman-Hollings be waived. I 
assume he has told the Senate that he 

does not favor his own motion, and 
that he did it for purposes of making 
sure that everyone knew that the 
amendment in disagreement which 
the House has asked our Appropria
tions Committee to bring before the 
Senate indeed violates the Budget Act 
of the U.S. Congress. 

It does that because we are at a 
point in the budget cycle where this 
amendment, however worthy it is, 
adds about $900 million to the outlays 
for this year. And we are already in 
excess of the maximum allowed. It vio
lates the Budget Act in that the total 
outlay ceiling for the year is already in 
violation, and so we add almost $1 bil
lion there. And it is clearly subject to a 
point of order. 

I urge that the Senator's motion be 
turned down. For us to waive will re
quire 60 votes. In plain, simple lan
guage, if the Senate desires to vote 60 
Senators in favor of this motion, they 
will be deciding on a piecemeal basis 
one bill at a time that the ceilings and 
mandates of the Gramm-Rudman-Hol
lings law which we just adopted are 
not applicable, and that we intend to 
violate it here tonight. 

I do not think the Senate ought to 
do that. Frankly, I think we are taking 
a risk for the rest of the year, and in 
fact for the rest of 5 years if we waive 
it by 60 votes tonight. The risk is that 
there will be little or no enforcement 
left for those bills, resolutions or 
amendments which break the ceiling. 

The ceiling is plenty high already. 
We will exceed the maximum by about 
$12 to $15 billion already by actions 
that preceded Gramm-Rudman-Hol
lings. 

There are other reasons why we 
should not pass the $1 billion amend
ment pending. If we fail to go along 
with the motion that is pending we 
will have effectively killed that 
amendment or at least it will not have 
been sent back to the House with the 
concurrence of the U.S. Senate. 

There are some other reasons. For 
those who are worried about the farm
ers, the President has said he will veto 
the bill with this $1 billion on it. So, 
clearly, the CCC urgency will be 
worse, not better, if we adopt a bill 
with an additional $1 billion because, 
just as certain as we have a problem 
now, it will be bigger because the 
President will veto it. 

If that is not enough, perhaps some 
would just say, "Let us let it happen." 

The other thing that has happened 
is that the President has transferred 
$750 million from the emergency fund 
for this same purpose. For the exact 
same purpose for which this $1 billion 
can be used, the $750 million can be 
used. He had an emergency fund 
which has already been counted in the 
budget totals and, consequently, his 
moving that over and making it avail
able does not breach the budget tar-
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gets as does the $1 billion that is 
before us. 

So it seems to me on all scores a bad 
precedent for the future under 
Gramm-Rudman-Hollings and its en
forceability. The President will veto it 
so things will be worse rather than 
better. If we can pass a clean $5 billion 
CCC funding without the $1 billion ad
dition. there is already $750 million 
which the President in a release today 
acknowledged he had told the Secre
tary of Agriculture to use on his 
behalf. and he has such authority. 

So I urge the Senate not to support 
the motion made by the distinguished 
Senator and author of Gramm
Rudman-Hollings. that we tum it 
down so that we can start down the 
road of enforcing its provisions. I yield 
the floor. 

Mr. BRADLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 
Mr. COCHRAN. Mr. President. I 

think Senators are entitled to under
stand that one of the problems that 
we faced as we tried to determine the 
intention of Congress with respect to 
the levels of funding available to the 
Farmers Home Administration was the 
fact that the farm bill conference 
report. which prescribed authorized 
levels of funding. was passed by the 
Congress on December 18, 1985. The 
continuing resolution, which was also 
approved by Congress. provided fund
ing to carry out the authorized pro
grams under that farm bill. and it was 
approved on the following day. Decem
ber 19. 1985. 

The levels of funding in the continu
ing resolution were higher for this in
sured loan program of the Farmers 
Home Administration by about $1 bil
lion. than the authorized level as con
tained in the farm bill for fiscal year 
1986. 

The continuing resolution was 
signed by the President; the farm bill 
was signed by the President. 

The question before the Senate to
night is: Which act controls? The ap
propriations bill or the farm bill. the 
authorizing bill. both of which passed 
the Congress and both signed by the 
President? 

I think a very strong argument can 
and should be made that the act of 
Congress that was adopted last is the 
controlling act of the Congress. and 
that the level of funding recommend
ed by the Appropriations Committee. 
approved by the Senate. approved by 
the House and signed by the President 
should be given preference. 

If so. then the language in this con
ference report. which simply states 
that the conferees insist that the pre-

viously appropriated level of funding 
be made available to the Farmers 
Home Administration until expended 
for this fiscal year. violates neither 
the Budget Act nor Gramm-Rudman. 
It specifically provides that it is sub
ject to Gramm-Rudman and the se
quester order dated March 1. 1986. 

I am suggesting here that what we 
are seeing is an effort by those who 
are identified with the Budget Com
mittee-and I have every bit of respect 
one can possibly have for the distin
guished chairman of that committee. 
and the distinguished Senator from 
Texas as well-an effort being made 
simply to usurp the prerogatives of 
the Appropriations Committee and 
push the Senate to agree by using this 
mechanism to refuse to waive the 
Budget Act. 

I say whether we waive the Budget 
Act or not, the controlling level of 
funding available to the Farmers 
Home Administration for this fiscal 
year is the amount in the continuing 
resolution that was passed by the Con
gress and signed by the President. 

I do not know but what this is an 
empty gesture. an expression that 
Gramm-Rudman has been passed and 
the provisions of it are effective, that 
they have the force and effect of law. 
OK, so what? The Senate can still ap
prove this conference report and send 
it to the President for his signature. 
If he decides to veto it. that is up to 

him. I do not think he will veto it. I do 
not think he should veto it because 
they reprogrammed, taking money 
from other programs to add at least 
$700 million already to the Farmers 
Home insured operating loan account 
and $50 million to the guaranteed op
erating loan account. 

We are suggesting that the full 
amount appropriated under the con
tinuing resolution be used. subject to 
the sequester order. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Iowa. 
Mr. HARKIN. Mr. President. I 

wonder if the distinguished chairman 
of the Appropriations Subcommittee 
on Agriculture will yield for a couple 
of questions. I heard this on my office 
speaker, and I wanted to get here to be 
involved in this debate because this is 
a very important issue to the farmers 
all over this country. especially in my 
home State of Iowa. 

I would like to ask the distinguished 
chairman-and he may have already 
answered this question. but I apologize 
if on the way over here I missed the 
answer-as I understand it. the con
tinuing resolution that passed here in 
December contained $5.082 billion for 
the Farmers Home Administration 
direct and guaranteed operating and 
ownership loans. Is that correct? 

Mr. COCHRAN. The Senator is cor
rect. That is all of the loan accounts. 
both direct and guaranteed. 

Mr. HARKIN. That was a continu
ing resolution? That was an appropria
tions measure? 

Mr. COCHRAN. The Senator is cor-
rect. 

Mr. HARKIN. And we passed it. 
Mr. COCHRAN. That is correct. 
Mr. HARKIN. Then. after that, Mr. 

President, a day after that. the farm 
bill was passed setting the ceiling-

Mr. COCHRAN. The day before the 
continuing resolution was adopted by 
Congress, the farm bill conference 
report was adopted. 

Mr. HARKIN. The day before. 
Mr. COCHRAN. The day before. De

cember 18. the farm bill was agreed to, 
and December 19. the continuing reso
lution was approved. 

Mr. HARKIN. I thank the distin
guished chairman for correcting me on 
that. I was not reading my notes right. 
That is correct. 

The farm bill was an authorization, 
and we passed an authorization of $4 
billion, but we passed an appropriation 
of $5.082 billion the day after in the 
Senate. 

Mr. COCHRAN. That is correct. 
Mr. HARKIN. I understand a point 

of order-well. a motion to waive the 
point of order is now raised. 

Mr. COCHRAN. It is actually a 
motion to waive the Budget Act. 

Mr. HARKIN. That is correct. 
Now. let me ask the distinguished 

chairman if. on December 19, the day 
the continuing resolution was passed, 
would that not have been subject to 
the same motion at that time under 
the Budget Act? 

Mr. COCHRAN. I think the Senator 
is correct. 

Mr. HARKIN. Well, I wonder. why 
was it not raised at that time? And 
why is it being raised now? 

Mr. President. I submit that what is 
happening and what we may see hap
pening right now is. again. a technical
ity. It is clear that the intention of 
this Chamber and of the other one 
was to fund this at the $5 billion level. 
That was appropriation. not authori
zation. And no point of order was 
raised against it here, on the Senate 
floor. 

We have now this motion before us 
to waive the Budget Act, and I under
stand why it was done. I think the 
Senator from Texas clearly stated be
cause it takes a three-fifths vote of the 
Senate to waive the Budget Act rather 
than just a mere majority if a point of 
order were raised. 

Again. Mr. President. what we have 
is $1 billion being taken out of our 
farmers' pockets. $1 billion that is 
needed for direct and guaranteed oper
ating and ownership loans. 

Mr. President, last year, $5.4 billion 
was loaned under these programs, and 
the need this year is much greater 
than it was last year-much greater 
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than it was last year. And last year, we 
loaned out $5.4 billion. 

I submit that we are caught here 
again in a technicality. Understand
ably, we shall have to vote on that. 
But I want all Senators to understand 
that this is a substantive vote, to take 
$1 billion away from farmers that the 
Senate voted for on December 19 and 
now we are being asked to take it away 
at a time when farmers have to get in 
their fields and plant a crop. This loan 
money is needed and needed desper
ately, and because of a technicality, we 
are going to take $1 billion away. 

Mr. President, we heard a lot of talk 
on the Senate floor last week when 
this Senator was involved with the dis
tinguished majority leader in a little 
controversy about technicalities and 
about holding up a bill for a few days 
because of a "technicality." This is not 
just holding up a bill, Mr. President, 
this is taking a billion dollars out of a 
program that we voted to appropriate 
money for here on December 19 of last 
year. 

I think it ought to be clear to every 
farmer out there who needs this loan 
money, who is going to walk into his 
Farmers Home office, who may be 
qualified for the loan, needs it, and is 
turned down because the money will 
not be there. Or to that young farmer 
who, maybe, could buy some of this 
land at now depressed prices so he 
could start farming, engage in farm
ing, and he cannot get an ownership 
loan because this money is taken 
away. 

I want all of those farmers to know 
who is raising this point, who is raising 
this little technicality here that is 
going to take a billion dollars away 
from them. 

I hope the Senate will not adhere to 
a mere technicality. but will under
stand that we voted with our eyes 
open to appropriate $5 billion on De
cember 19 of last year and no point of 
order was raised by the Senator from 
Texas, who is now raising this little 
parliamentary maneuver to try to take 
$1 billion away from this program. I 
am hopeful, Mr. President, that when 
we proceed to a vote on this, as I sup
pose we will, that Senators will adhere 
to the vote they cast on December 19 
on appropriating this money, $5 bil
lion. 

This could not come at a worse time, 
Mr. President. If I use strong lan
guage, it is because I just saw yester
day about a 55-year-old farmer over in 
the Russell Building, standing in front 
of about 50 fellow farm bureau mem
bers break down and cry because he 
just lost 120 acres and his son just had 
to be forced out of farming. Now we 
are being asked to cut $1 billion out of 
needed farm operating and ownership 
loans. 

Mr. President, I am hopeful that the 
Senate will sustain the position taken 
by the distinguished chairman of the 

Committee on Agricultural Appropria
tions and the chairman of the full Ap
propriations Committee. They 
brought this measure to the floor last 
December 19 in a continuing resolu
tion and we voted for it. 

Mr. HELMS and Mr. EXON ad
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina sought 
recognition first. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

Before we get too immersed in dates, 
let me say it is true enough that the 
farm bill passed on December 18 of 
last year and it is true that the con
tinuing resolution passed on December 
19. But if we are going to rest the case 
on dates, I must point out that the 
President signed the continuing reso
lution into law on December 19 and he 
signed the farm bill into law on De
cember 23. I happen to think that the 
dates are irrelevent to the immediate 
question. 

I also happen to think that the dis
tinguished chairman of the Committee 
on the Budget stated the case accu
rately. It may be that those who are 
tuned into the Senate's proceedings on 
radio are confused at this point. 

The distinguished Senator from 
Texas CMr. GRAMM] has offered a 
motion which he has stated very clear
ly that he will vote against and he has 
encouraged other Senators to do like
wise. This is sometimes necessary to 
get the train moving around this 
place. It is a parliamentary move that 
I myself have used from time to time 
when a stalemate seemed to be in 
progress. But there is one thing that 
the American people need not be con
fused about in connection with this 
debate at this point. That is this: We 
are talking about a $913 million in
crease in the Federal deficit. Mr. Presi
dent, I cannot support the level of ap
propriations for the Farmers Home 
Administration insured operating loan 
program contained in the supplemen
tal. 

Let me introduce just for the pur
poses of the RECORD so it will be clear, 
this bill is subject to a point of order 
under section 31l<a> of the Budget 
Act, as amended by Gramm-Rudman
Hollings, because it in fact increases 
the deficit by $913 million and the 
waiver of such a point of order re
quires a supermajority of the Senate
that is to say. 60 votes. In order that 
Senators may consider the assistance 
available to farmers already under 
Farmers Home, perhaps it would be 
relevant to review the programs. 

This year, there is a total of $2.2 bil
lion available in Direct Farm Operat
ing Loans Program. This includes the 
$700 million that the President has 
transferred into operating loans from 
the Emergency Disaster Program ear
lier this week-$700 million. In addi-

tion, there is $1.7 billion available for 
guaranteed farm operating loans. 

Then, Mr. President, to complement 
the Guaranteed Loan Program, there 
is a total of $490 million over a period 
of 3 years for an Interest Rate Buy
down Program, $120 million of which 
will be used this year. Under this pro
gram, borrowers can receive up to a 4-
percent reduction in their interest 
rates, dropping them to levels actually 
lower than the rates under the Farm
ers Home Program in most cases. 

Also, I think it is worthy of note 
that about $4 billion in advanced defi
ciency and diversion payments will be 
paid to farmers in April and May of 
this year. 

This is more than a 50-percent in
crease over the $2.6 billion paid out 
last year. Obviously, this will decrease 
the amount of credit needed by farm
ers this spring. 

Mr. President, all of us should be 
aware that too much credit on easy 
term over the years is the reason 
many of our farmers are in trouble 
today. The Agriculture Committee 
held hearings recently at which there 
was testimony by the General Ac
counting Office and the USDA that 
the Farmers Home Administration is 
doing everything within reason to 
assist viable farm borrowers to remain 
in business. 

Now, the key word here, of course, is 
"viable." I do not know whether we 
are going to proceed down that slip
pery slope of trying to extend more 
and more loans to farmers whom we 
know have no chance of showing a 
positive cash flow. I think we need to 
examine how fair that is to the tax
payers. 

As a matter of fact, we must ask just 
how fair is it to the farmer to give him 
hope when there is no hope, when the 
debt is such that there is no possibility 
of his surviving as a viable business
man. 

There is no doubt from the inf orma
tion available that all Farmers Home 
borrowers who can show a positive 
cash flow, a positive cash flow, Mr. 
President, will be helped by this 
agency. 

So the bottom line-and I say this as 
one who is just as concerned about the 
farmers of America as anybody else
the bottom line is that the Farmers 
Home Administration does not need 
additional funding to provide neces
sary credit to eligible borrowers. 

Now, if we are going to say eligible 
or ineligible, it does not matter. And 
that is a pretty interesting develop
ment in terms of the intent of this 
Senate. 

Mr. President, I have to say that I 
thorougly agree with the distinguished 
chairman of the Budget Committee, 
and I commend the Senator from 
Texas for proceeding with the motion 
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against which he will vote himself and 
I shall join him. 

I thank the Chair and I yield the 
floor. 

Mr. EXON addressed the chair. 
The PRESIDING OFFICER. The 

Senator from Nebraska. 
Mr. EXON. Mr. President, this is a 

tremendously interesting vote and a 
vote that I am surprised hit us this 
early on Gramm-Rudman. It was at 
this desk when Gramm-Rudman was 
before this body that this Senator was 
up and he warned, he warned specifi
cally what was going to happen at 
sometime in the future. 

Frankly, Mr. President, I did not 
expect it would come in this form or 
under these terms. As has been ex
plained by the distinguished Republi
can chairman of the Appropriations 
Committee, not generally known as a 
farm State Senator, and by the able 
chairman of agriculture appropria
tions, the able Senator from Mississip
pi, the junior Senator from Mississip
pi, another Republican, you are 
making a stand on Gramm-Rudman at 
a time that you do not need to make a 
stand on Gramm-Rudman unless you 
want to go out of your way to further 
punish the heartland of America that 
is in a depression. 

Play with the numbers all that you 
will. I do not believe that the likes of 
MARK HATFIELD, the Senator from 
Oregon, or THAD CocHRAN, the Senator 
from Mississippi, would be standing on 
the floor of the U.S. Senate telling us 
that this does not violate the appro
priations process and therefore 
Gramm-Rudman is not in order. They 
have made that point and they have 
made it clearly. This is not an appro
priation bill, per se. This is a confer
ence report. They have not gone 
beyond what the continuing resolution 
provided when we enacted it on De
cember 19. 

Now, those who are going through 
clever parliamentary procedures, not 
only to make a point of order, which 
would be the normal thing to do, but 
asking for waiver of the Gramm
Rudman Budget Act, are simply trying 
to get 10 more votes that we would 
need to set this aside. 

You can explain this any way you 
want, but the bottom line is it is an an
tifarm vote. And every scorecard of 
every major farm organization will so 
indicate. So everyone who supports 
the motion from the junior Senator 
from Texas will be scored, I am sure, 
as an antifarm vote-probably even by 
the Farm Bureau, which would not 
normally do such a thing, but I think 
they will now. 

Mr. President, as one of the 22 or 23 
Members of this body who voted 
against Gramm-Rudman, I knew 
things like this were going to come up, 
and I knew that it would force cuts in 
the national defense far above what I 
think is necessary. I made that point 

very clear at that time. It is all coming 
home to roost earlier than I had an
ticipated. 

After this Senator was 1 of the 22 or 
23 Senators who voted against 
Gramm-Rudman, the 3 Members of 
the House delegation from Nebraska 
held a press conference the next day 
or so fully covered by television re
porters, and those 3 farm State Con
gress people who supported Gramm
Rudman on the floor of the House of 
Representatives could not keep it to 
themselves. They attacked this Sena
tor and my colleague, Senator ZoRIN
SKY, for opposing Gramm-Rudman be
cause we were not fiscally responsible. 
They further made the commitment 
at that time, they being the three 
Members of the House delegation 
from the farm State of Nebraska, that 
we should not worry; that Gramm
Rudman would have no effect, 
Gramm-Rudman would have no effect 
on agriculture. 

At least the three Representatives 
from Nebraska were misinforming 
their constituents, or at best they did 
not know what they were doing when 
they voted for Gramm-Rudman. And 
here it is coming home to roost in the 
U.S. Senate. It seems to me, Mr. Presi
dent, that some explanations are in 
order. At least I admire the junior 
Senator from Texas for standing up 
firmly for what he believes. He is enti
tled to do that. I do not agree with the 
junior Senator from Texas, but I be
lieve the junior Senator from Texas is 
trying to protect the bill of which he 
was one of the main inventors. It 
became Gramm-Rudman-Hollings. He 
is sincere in his belief. I think he is 
wrong, but I at least give him credit 
for being sincere in his belief. If he is 
sincere in his belief, I suppose the 
right thing for him to have done was 
to ask for a waiver rather than a point 
of order, which would have required 
only 51 votes to override. 

I do hope that sometime, though, 
the junior Senator from Texas can sit 
down with three Members of the 
House who represent the agricultural 
State of Nebraska and explain to them 
how Gramm-Rudman was not going to 
"hurt," in their words, agriculture. It 
is here right now, and it is with us 
right now. 

Those who voted for the continuing 
resolution-I think it clearly indicates 
that this is not a violation of Gramm
Rudman, as explained in previous 
debate-those who supported that 
continuing resolution and voted for 
Gramm-Rudman have to ask them
selves the question, which vote was 
right and which vote was wrong, be
cause there is no way both can be 
right. 

To put it another way, this is the 
"altar call" if you will, for those who 
voted for the continuing resolution 
and for Gramm-Rudman. 

Among other reasons, Mr. President, 
that have been previously stated by 
my able colleague, the junior Senator 
from Iowa-another prime farm 
State-another reason why this is vi
tally needed now is this: This argu
ment goes to the heart of the problem 
that I hope my colleagues are listening 
to. There are not a lot of them here on 
the floor of the U.S. Senate. I know 
that many of them are listening in 
their offices. I hope they will under
stand what this vote is all about. It is 
all about whether or not we are going 
to keep the commitment we made 
when we passed the continuing resolu
tion, which was signed into law by the 
President of the United States, De
cember last. 

Furthermore, Mr. President, I was 
interested to hear the chairman of the 
Agriculture Committee, the Republi
can chairman of the Agriculture Com
mittee, who has never been acceptable 
to anything for agriculture except to
bacco-a very effective representative 
of tobacco, but he is not an effective 
spokesman for agriculture, which I 
suggest that the chairman of the Agri
culture Committee should be. 

Once again I say that he has every 
right to his opinion, but he is wrong. 
Why is he wrong? The chairman of 
the Agriculture Committee said a few 
moments ago, on the floor of the U.S. 
Senate, that much of the problem in 
agriculture today is too much credit 
on easy terms, and that is why the 
farmers are in trouble. 

Mr. President, I would not disagree 
that some banks, the Farm Credit 
System, the Farmers Home Adminis
tration, and others, undoubtedly made 
some loans at sometime in the past 
that should not have been made, and 
may have inadvertently caused the 
demise of some of the farmers who are 
in difficulty today. But if ever there 
was a time to be a little bit lenient, it 
is right now. 

The Senator from Iowa told of a 
farmer standing before a farm meeting 
in Washington, DC this week. I believe 
it was in Washington, DC. Yesterday, 
in my office, two prominent, well-re
spected, not fly-by-night farmers were 
in my office as part of the National 
Corn Growers meeting. I am not going 
to reveal their names, and I am not 
going to reveal in detail the story they 
told me. 

I was amazed what these two men 
told me about their difficulties in ar
ranging financing right now. They 
told me about a situation of another 
prominent member of the Nebraska 
Corn Growers, who, as of now, is not 
able to get a loan to put his crops in 
the ground for this 1986 year. 

Mr. President, the tendency around 
here, it seems to me, is to indicate that 
every farmer who is in trouble is a 
ne'er-do-well of some type, who does 
not know how to farm, and should not 
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be farming in the first place. Let us set 
the record straight on that. There 
may have been some of those farmers 
around before the Reagan administra
tion, but they are all gone now, and 
they have been gone for 2 or 3 years. 

We are now cutting into the core of 
the unrealistic farm programs that are 
not only causing a depression in rural 
America but also are making it diffi
cult for a successful operator to meet 
the cash-flow that is necessary to get 
loans from the Farm Credit Adminis
tration, from the Farmers Home Ad
ministration, and from banks. 

Here we are at a time when the 
Farmers Home Administration con
cedes that they are short of funds. 
Here we are considering not approving 
a modest recommendation that is not 
over the budget, as has been explained 
previously by the chairman of the Ap
propriations Committee and the 
junior Senator from Mississippi. 

There is no other conclusion to be 
drawn: a profarm vote or an antifarm 
vote, and that should be clearly laid 
on the line. 

In this particular case, Mr. Presi
dent, someone or some group, not on 
this side of the aisle, has decided to 
make a case-the first important test 
of Gramm-Rudman-against the basic 
interests of the American farmer, at a 
time that could not possibly be worse. 
The vote we are going to cast on this 
measure is one that will be around a 
long, long, long time. 

Mr. President, I also notice that 
there has been reference to the fact 
that the President-out of the good
ness of his heart, I guess-released 
$750 million for additional, direct 
Farmers Home Administration loans. 
The President did that. I am delighted 
that he did. 

About 3 weeks ago, this Senator was 
the first Member of the House of Rep
resentatives or the U.S. Senate to 
point out the fact that we did not have 
enough money to meet the needs of 
lenders and that we were way below 
the amount available, even compared 
with last year. So I salute the Presi
dent for his "generosity," and I made 
the point that that was the right thing 
to do, but that is only a drop in the 
bucket. 

Since others brought up this $750 
million that was generally brought 
forth by the President of the United 
States, I thought it also should be said 
that this came about at a time, 
strangely enough, when the President 
was summoning down to the White 
House Members from farm States, to 
try to get them to go along with the 
$100 million donation to the Contras 
in Central America, wherever they are. 

There have been newspaper stories, 
and there has been an awful lot on tel
evision, to indicate that maybe the 
President of the United States 
thought he could bµy a few votes-of 
the 20 or 30 that he is supposedly 

short in the House of Representa
tives-for his 100 million dollars' 
worth of Contra aid by advancing 
some money to those farm State rep
resentatives, in attempting to buy 
their votes. I am not saying that is 
true, but the implication is clearly 
there. 

Mr. President, I would hope we 
would have many Members of the 
Senate who want to stand up for the 
American farmer to come to the floor 
of the Senate and speak out. Whether 
they do or not when the vote is called, 
I would hope that my colleagues 
would have the courage whether they 
voted for Gramm-Rudman or not to 
recognize that is not the question here 
now. 

As to those who invented the initial 
point of order that was expected to be 
raised and later the parliamentary 
technique of going to waiving the 
Gramm-Rudman proposal, which 
takes 60 votes, I would hope that when 
they vote for that they should under
stand that, despite the fact that the 
originators of this clever move are 
trying to use Gramm-Rudman to en
force something, that obviously is not 
necessary, as previously explained by 
those Senators who have previously 
ref erred to. 

It is a clear case of someone or some 
group or somebody going clearly out 
of their way, Mr. President, clearly out 
of their way to punish the American 
food producer at a time when it is 
most inopportune. 

There, Mr. President, I hope and I 
plead that the motion made by the 
junior Senator from Texas will be de
feated when it comes to a vote. 

Mr. President, I yield the floor. 
Mr. HELMS. Mr. President, I am in

clined not to respond to personal at
tacks, but my father once told me that 
the best way to determine whether a 
stick is crooked or not is to lay a 
straight one beside it. 

I must point out that I supported 
the conference report on the farm bill. 
It contained 19 titles with a total cost 
of $52 billion over 3 years and $110 bil
lion over 5 years. The farm commod
ities covered included programs for 
wheat, feed grains, cotton, rice, soy
beans, sugar, honey, wool, peanuts and 
dairy. 

The bill provides for projected defi
ciency and diversion payments for 
1986 crops that will exceed $12 billion, 
compared to $6.8 billion for 1985 
crops. There will be between $4 billion 
and $5 billion in payments to wheat 
producers for 1986 crops, compared to 
about $2 billion for the 1985 wheat 
crop. Likewise, there is expected to be 
$8 billion paid to corn farmers for 
1986, compared to about $4 billion for 
1985. All in all, there will be $24.6 bil
lion in net outlays from the Commodi
ty Credit Corporation in fiscal year 
1986 for all crops. 

Mr. President, I further point out 
that tobacco was not even included in 
the farm bill. Certainly any reasonable 
person would conclude from this that 
any interests go beyond one crop. 

The PRESIDING OFFICER <Mr. 
Trible). The Senator from Oregon. 

Mr. HATFIELD. Mr. President, I am 
very anxious to move to a vote. This is 
a terribly confusing issue that we are 
really facing with the author of 
Gramm-Rudman making a motion to 
waive something that he wants people 
now to vote against. He himself is 
going to vote against it, which is 
adding to the confusion. But the lead
ership of this supplemental, which in
cludes the chairman of the Subcom
mittee on Agriculture, will probably 
vote that way or will not attempt to 
override the waiver. This will cause a 
lot of confusion, I am sure. 

But I would like to just outline two 
points because if the scenario works 
out whereby the waiver is not voted 
that requires a three-fifths vote, we 
are still back with the basic instru
ment on the floor here, which is the 
supplemental as amended by the con
ference report. 

I assume that at that point some will 
make a point of order against the bill, 
and I assume that that may then be 
challenged or the ruling of the Chair 
would sustain the point of order and 
then would be challenged with a call 
for the overrule of the Chair which 
then would put us at a 51-vote require
ment to overrule the Chair and then 
adopt the report. 

I am just saying this is a possible 
scenario. At that point the House 
would probably come back Tuesday 
and having agreed with the House we 
would send it down to the White 
House and the President would prob
ably veto it with the amendment as 
the conference committee has report
ed it. 

So you could say you know that ev
eryone here involved in this particular 
issue will end winning if they want to 
look at it that way. The President won 
a point. The Gramm-Rudman support
ers, the Budget Committee won a 
point. The Appropriations Committee 
or the farm group won a point. 

But we really have not settled the 
issue. We will have to come back and 
regroup, probably, if that scenario 
works out that way. That is one point. 

The second point is where the chair
man of the Budget Committee, my 
dear and wonderful friend, Senator 
DoMEN1c1, commented that this was a 
violation of the Budget Act. It may be 
technical, but let us get that scenario 
also very clearly. When we passed, on 
December 19, the continuing resolu
tion, which this figure now in its full 
form, the full vehicle that is now 
before us, did not violate, this level 
does not violate that continuing reso
lution. There was no point of order 
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made against that continuing resolu
tion because we were within our 311. 
We were within our 311. We were le
gitimate. That was the day we were le
gitimate. 

Then the bean counters go back to 
their little beans and start counting 
their beans out again and because 
there has been money spent in other 
areas of the budget, not necessarily in 
the agricultural area, they decide that 
we are not longer legitimate. We are 
now illegitimate. That process is called 
bastardizing. 

And I just want to point out that I 
do not want the impression somehow 
the Appropriations Committee has 
come out here with a budget or with 
appropriations supplemental deliber
ately setting forth to violate the 
Budget Act. That just simply is not so. 

We came out with this resolution, 
and we have written into this supple
mental report language that it is 
within and it was to be within budget 
responsibilities that we adopted in 
that continuing resolution on Decem
ber 19. 

So there are a lot of technicalities 
here. There are a lot of impressions 
and there is a lot of confusion, I am 
sure. It took me at least 1 hour to get 
unconfused about one simple point of 
it. But I just want to point out to the 
floor that we are in that constant 
game of changing goalposts. We never 
know where the ball game is to be 
played from the appropriations point 
of view. 

We have done our best to work with 
the Budget Committee, and we still 
work with the Budget Committee, and 
we will continue to do so to be within 
the parameters, to be within the 
Budget Act, to be within 311 alloca
tions. 

I think anyone who is on that com
mittee knows it, including the chair
man himself of the Budget Commit
tee, but then to be postured as though 
we had somehow conspiratorily almost 
come out here to do something to de
liberately violate or that was a head
on violation, I want to clear that up. 

That supplemental is within the 311 
allocation as was determined by the 
continuing resolution passed and 
signed into law by the President of the 
United States. It was passed here on 
this floor the day after the farm bill 
that set a lower level was passed on 
this floor. I know the President signed 
them into law at a different sequence. 
The lawyers can get up here and say it 
is the last bill that is signed into law, 
and they are correct. 

But with all of that, let us just make 
sure the Appropriations Committee 
has not played a game here to try to 
deliberately violate ceilings or budget 
acts or law, or anything else. 

We are trying to play the game, but 
we get the goalpost constantly moved 
on the field, and it is very difficult to 
keep up with the bean counters. 

Mr. DOMENIC!. Mr. President, I 
think the distinguished chairman of 
the Appropriations Committee has 
stated his position. I will agree whole
heartedly with him that we are trying 
desperately to work together, and I 
have no complaints. We are trying to 
do our job. They are trying to do 
theirs. I compliment him for the dili
gent effort that he and his entire com
mittee has been undertaking, especial
ly under the very difficult ceilings 
that we have. 

But maybe I am chairman of the 
bean counters. I do not think so. I just 
like to tell you my version of the bean 
counting. 

Clearly nobody is accusing anyone 
when the budgets are broken of doing 
anything intentionally to violate a 
Budget Act or to violate mandatory 
ceilings. 

But the truth of the matter is that 
we had two laws passed. We had an ap
propriations bill that on this subject 
had $1 billion more in it than an au
thorizing bill which mandated $1 bil
lion less. 

We passed both laws and it happens 
that the consensus opinion of those 
who interpret have told us, and appar
ently the President's Council on Agri
culture agrees, that the law that is 
governing at this moment is the au
thorizing bill wherein we authorized in 
a mandated manner $1 billion less for 
this program. 

At a given point in time all kinds of 
bills and measures are passing through 
this Congress, including entitlements 
and others. By the time the year 
ended and all the other expenditures 
were put into the pot, not only had we 
violated the budget resolution ceiling a 
little bit, we had violated it by $20 bil
lion, and that $20 billion was assuming 
the lower level mandated. 

That amount which was authorized, 
which was $1 billion less, was then fig
ured in the total, and a baseline was 
drawn for the expenditures of our 
Government. If you add to it, you 
break the budget. What you have is 
two conflicting laws, and the lowest 
one is ruled to be the effective one, 
and now we are going back to the 
higher one of $1 billion. 

Some will call that bean counting. 
Some will call it whatever they like. 
But it is very forthright-no question 
about it, and no question that this 
U.S. Senate can do what it wishes. But 
it will have to vote to do that. It will 
have to vote first to waive the Budget 
Act. 

If we do not want to do that-and I 
do not think we will-then, obviously, 
a point of order is going to be sus
tained. Why? Because we just got 
through voting saying we do not want 
to waive the Budget Act for this provi
sion. So the point of order is going to 
be made. 

If somebody wants to appeal from it, 
then we can turn right around and say 

we all voted that we did not want to 
waive the Budget Act but for some 
other reason we are going to overrule 
the Chair. 

I hope we do not do either. I think it 
is inconsistent to do that. But it does 
seem to me that $1 billion here is just 
like any other billion dollars that 
somebody is going to bring down here. 
They may not have these subtle little 
differences, but we can bring one down 
here tomorrow, and somebody can say 
it is a great cause. And I am not saying 
the Appropriations Committee will 
bring it down here. Somebody can 
bring it in, introduce it, put it in as an 
amendment, say it is bean counting, it 
is just $1 billion, nobody's business 
and we ought not to worry about it. 

On the other hand, that is the same 
kind of billion dollars in terms of ex
ceeding the totals that we set for our
selves, and we have not even come 
close to it. That is what the issue is 
about. 

It appears to me that the distin
guished Senator from Texas did it just 
exactly right. We are going to get to 
vote, if somebody wants to appeal the 
ruling of the Chair after we have de
cided not to waive the Budget Act. But 
I think we ought to all go on record 
that we do not want to waive the 
Budget Act. Then we can search our 
conscience, about 20 minutes later 
when we decide that we may want to 
overrule the Chair. 

I think that is the scenario for the 
evening. From my standpoint, I am 
willing to bring all the numbers down 
here that anyone wants but I think 
that is basically the issue. 

Mr. RUDMAN and Mr. COCHRAN 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, the 
distinguished chairman of the Budget 
Committee is exactly right in outlin
ing for Senators the scenario for the 
evening. For my part, I am going to 
urge Senators to vote with the distin
guished Senator from Texas, Mr. 
GRAMM, against his own motion to 
waive the Budget Act. 

This Senator is not attempting to 
suggest to the Senate tonight that we 
waive the Budget Act, not violate the 
Budget Act. What we are suggesting to 
the Senate is that there is before the 
Senate a conference report that, by its 
very language, says the funds made 
available for the Farmers Home Ad
ministration in operating loan account 
shall remain available until expended 
except as that level may be reduced by 
the terms of the sequester order im
plemented on March 1, 1986. 

It is the clear statement of the con
ferees that Gramm-Rudman ought to 
apply to this conference report as it is 
going to apply throughout the appro
priations process this year. 



March 13, 1986 CONGRESSIONAL RECORD-SENATE 4773 
The point the Senate ought to un

derstand is there is a disagreement 
about whether or not this conference 
report does in fact violate Gramm
Rudman. 

Those of us who were in this confer
ence worked very hard to keep it 
within the bounds of the Budget Act, 
the previously appropriated levels of 
funding for the programs that are in
volved in this conference report, and 
we were successful. But just because 
somebody downtown decides that an 
authorization bill takes precedence 
over an appropriations bill for the pur
pose of establishing a target under 
Gramm-Rudman does not mean we 
have to agree with them. That is the 
issue. The issue tonight is whether the 
Senate agrees with that. We are going 
to get to vote on it. 

So I am suggesting you do not have 
to violate Gramm-Rudman to make 
the decision on that issue. That is 
going to be before the Senate. We can 
consider it carefully, and we can make 
our decision. I am going to make the 
decision that this conference report is 
consistent with Gramm-Rudman, it 
does not violate the Budget Act, and it 
calls for the appropriation of funds 
that are desperately needed through
out this country for not only the oper
ation of the Commodity Credit Corpo
ration but the Farmers Home insured 
loan account which is mentioned in 
the report. 

So I hope Senators will vote not to 
waive the Budget Act. That is the next 
thing we will do-is have a vote on 
that issue. It takes three-fifths to 
waive it. We are going to have a record 
vote. The yeas and nays have been or
dered. 

I hope we can go ahead and dispose 
of that vote. Then I presume we ask 
that the amendment in disagreement 
be approved, that there will be a point 
of order made. If the point of order is 
sustained, which the Parliamentarian 
is going to have to recommend be sus
tained because the CBO decides 
whether the targeted levels under 
Gramm-Rudman has been breached 
by this or not, and CBO says yes be
cause that is the decision that has 
been made, the question then will be 
whether the point of order on the 
ruling of the Chair should be over
turned. 

This Senator will ask the Senate to 
vote to overturn the ruling of the 
Chair, and we will have a vote on that. 
I hope now we can proceed to a vote 
on the motion of the distinguished 
Senator from Texas to waive the 
Budget Act. 

I urge Senators to vote against that 
motion. 

Mr. RUDMAN and Mr. STENNIS 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Thank you, Mr. 
President, I will be brief. 

I do not rise to join in some of the 
technical issues that have been raised 
here. There is an old saying amongst 
trial lawyers, particularly appellate 
lawyers, that hard cases make bad law. 
This is a very unique case. It is a 
unique case because of an interpreta
tion by a general counselor of an exec
utive department. It is a very hard 
case because you have two bills which 
sequentially appear to be in the wrong 
order. And I am not going to get in
volved in that argument. But I want to 
make an observation that we ought 
not to lose as far as the operation of 
this law. I hope it is not lost however 
the vote comes out. 

We are dealing with fiscal year 1986 
funds. The sequester for fiscal year 
1986 has already been made. There 
will be no other sequester. But in the 
future, if we attempt this procedure
and assuming the point of order is in 
fact not sustained-let me point out to 
everybody in the room what will 
happen because what happens on this 
one is quite different because of the 
sequence and the fact this is the first 
year of the law. · 

If in fact this was fiscal year 1986 
funds, it broke the budget ceiling, and 
you did not have a sequential problem 
with how these bills were signed, then 
when the sequester came the fact that 
this billion dollars was added would 
then cause a greater cut in education, 
in environment, in the FAA, in the 
FBI, and everything else. 

It is very important that people rec
ognize that this vote, because of the 
uniqueness of the time at which it 
comes and the nature in which it 
comes, cannot be affected by that. 

I must say, however, that as far as 
the waiver is concerned, I do not 
think, with all due respect to my 
friend from Mississippi, the chairman 
of the Appropriations Subcommittee, 
we ought to ignore what the CBO 
says, whether it happened intentional
ly or accidentally. CBO is the only 
basis that we can look at. They say 
this is $1 billion above what we have 
set as the sequestration levels. 

I think we ought to sustain the 
waiver. We ought to refuse to grant it. 
We ought to certainly sustain what I 
anticipate will be the ruling of the 
Chair. 

Mr. STENNIS addressed the Chair. 
The PRESIDING OFFICER. The 

distinguished Senator from Mississip
pi. 

Mr. STENNIS. Mr. President, I shall 
not take much time. 

I do want to remind the Senate that 
there is some confusion about the law 
here as to which rule applies, and just 
what is the right meaning of the rule. 
There are a great many book-type 
questions, and technical questions like 
that. But let us remember that is not 
the real problem before a great seg
ment of our American people tonight 
that is related to this law; that is, we 

are dealing with people, and we are 
dealing with their way of making a 
living. 

We are dealing with their growing 
food to provide the actual body needs 
for many additional millions of people. 
Whoever might have slipped up about 
the law or when it went into effect, or 
anything else, is a incidental question, 
so far as need is concerned. 

We have adopted a system of financ
ing a great part of our farm produc
tion through Federal financing. That 
is a system that the people have 
gotten accustomed to, and now we 
have a condition where that cannot be 
carried out. But time and nature do 
not wait to make it possible to make 
up for errors that have been made. 

We have made errors, perhaps, in 
not supplying this essential way of 
growing American food for people to 
eat and other farm products. 

I think we are compelled to look at it 
from the factual side, and remember 
that we are dealing with people, with 
human beings. We are not dealing 
with cattle. We are not dealing with 
animals. We are not dealing with ency
clopedias of law, dictionaries, or any
thing of that kind. But we have a 
problem here which must be met and 
which must be met soon, the planting 
season will be over very soon. 

The season for putting seed into the 
ground has already almost run out in 
some areas and is running out fast in 
all areas. 

So we have to take a practical look 
at this problem and do something that 
will go into effect immediately, even if 
it is just for a very short time, to get 
by this demand of nature and the 
demand of people for their food and 
other products which go from this pro
duction. 

I hope we will take that practical 
side. I have nothing against the new 
law, the Gramm-Rudman Act. I voted 
for it. I want to see it and any other 
act succeed. But the practical side, as I 
have previously related, means that 
now we have no choice but to make 
the practical decision of moving this 
bill along. 

Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, it 
seems to me that our subcommittee 
chairman has made a very clear state
ment that, in the opinion of the Ap
propriations Committee, we have not 
violated Gramm-Rudman in terms of 
the ceiling in this supplemental. We 
reject that argument. 

It seems to me that the best way to 
get to the crux of this matter is, I 
would like to suggest the possibility to 
the author of the motion, the coau
thor of the Gramm-Rudman-Hollings 
bill, that we possibly consider a voice 
vote and subscribe to his position of 
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voting no, eliminating the whole ques
tion of the waiver. I want to say I will 
urge everybody to vote no on it so that 
we can get that issue out of the way. 
That is really almost peripheral to the 
real issue before us, the supplemental 
to maintain the CCC Program. 

At that point, our options are still 
open. We can either move to strike the 
amendment, we can move a point of 
order, or we can do any number of 
things at that point. But to clear the 
deck, to get down to the real issue 
here, we ought to get rid of this par
ticular motion. 

Mr. DOLE. Did you want a voice 
vote? 

Mr. HATFIELD. I would say we 
could have a voice vote. If the yeas 
and nays have been ordered, they 
would have to be withdrawn. I would 
urge that we voice vote the motion 
and not waive the Gramm-Rudman. 

Mr. HARKIN. If the distinguished 
Senator will yield, on the way to the 
floor, I encountered the individual 
who asked for the yeas and nays and 
he said that he wanted that vote on 
this. I feel we ought to be bound by 
that right now. I do not want to 
counter the distinguished chairman of 
the Appropriations Committee, for 
whom I have the greatest respect and 
he knows that. Senator BRADLEY is not 
here right now but I did speak with 
him as I got off the subway and he did 
want the yeas on this. 

I do not want to speak for him, I just 
raise the point. 

Mr. HATFIELD. Mr. President, I 
would like to make a parliamentary in
quiry. Can we do a standing vote or a 
show of hands? Have we alternatives 
to a rollcall in making this determina
tion? 

The PRESIDING OFFICER. A divi
sion vote could determine that. 

Mr. EXON. Will the Senator yield? 
Mr. HATFIELD. Mr. President, I 

withdraw the suggestion, even though 
I think it might be the easiest way out. 
I now understand there are other com
plications. I would urge at this time if 
we go to a rollcall vote, which it seems 
we may be headed to, I would urge on 
the body a no vote on the motion 
made by the Senator from Texas to 
waive Gramm-Rudman. Once again, 
we in the Appropriations Committee 
do not believe this violates Gramm
Rudman to begin with. Therefore, we 
reject the argument on this issue. So I 
would hope that those who are sup
porting this bill as it is now constitut
ed would vote no as well. Then we get 
to the point of the bill itself, to delete 
the bill, to pass the bill, or to raise a 
point of order. We have all of our op
tions. 

Mr. EXON addressed the Chair. 
The PRF.SIDING OFFICER. The 

Senator from Nebraska. 
Mr. EXON. Mr. President, can we 

not expedite things once in a while in 
the Senate? I have heard from that 

side of the aisle that the motion that 
was made to waive was made without 
considering the full impact of that. 
Those of us on this side who want to 
get this approved see no particular 
reason to have a rollcall vote where ev
erybody goes out and votes no. 

It would seem to me that we could 
vitiate the order for the yeas and nays 
and have a voice vote, which as near as 
I can tell would be no. By vitiating the 
order for the yeas and nays that could 
be accomplished. Why can we not do 
that? 

Mr. DOLE. Will the Senator yield? 
Mr. EXON. Yes. 
Mr. DOLE. I thought it was a great 

idea but the Parliamentarian tells me 
it is hard to tell whether three-fifths 
voted no. This is like a cloture vote. 

Mr. EXON. The Parliamentarian is 
not in charge of the operations of the 
U.S. Senate, as far as I know. It seems 
to me that if we ask for vitiating the 
order for the yeas and nays and had a 
voice vote, as near as I know every
body on the floor right now is going to 
be silent one way or the other and 
maybe the Chair would be able to 
make a determination in that event. 
What is wrong with that? 

Mr. DOLE. One of the Members on 
that side has requested the yeas and 
nays. That is another problem. We 
would be finished almost with the vote 
now had we started. 

Mr. EXON. But if the Member who 
made the motion is not here to protect 
his interest, I think we can request it. 
Mr. President, I move that we vitiate 
the order for the yeas and nays on the 
motion before us. 

The PRESIDING OFFICER. Such a 
motion is not in order. 

Mr. BENTSEN. Will the Senator 
yield? 

Mr. EXON. Yes. 
Mr. BENTSEN. Would not the ob

jective be accomplished by division? A 
division vote would establish the 60 
percent, would it not? 

The PRESIDING OFFICER. The 
requirement is absolutely 60 votes, not 
60 percent of the voting Senators. 

Mr. EXON. Mr. President, I ask once 
again unanimous consent that the 
order for the yeas and nays be vitiat
ed. Then we would be in a position, as 
I understand it, where the junior Sen
ator from Texas could withdraw his 
motion. 

Mr. COCHRAN. Reserving the right 
to object. 

Mr. DOMENIC!. Objection. 
The PRESIDING OFFICER. Objec

tion is heard. 
The question is on agreeing to the 

motion. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Nevada CMr. LAxALTl is 
necessarily absent. 

I also announce that the Senator 
from Arizona CMr. GOLDWATER] and 
the Senator from Maryland CMr. MA
THIAS] are absent on official business. 

Mr. CRANSTON. I announce that 
the Senator from Colorado [Mr. 
HART], the Senator from Hawaii [Mr. 
IN OUYE], the Senator from Georgia 
CMr. NUNN], and the Senator from 
Maryland CMr. SARBANES] are neces
sarily absent. 

The result was announced-yeas 1, 
nays 92, as follows: 

CRollcall Vote No. 37 Leg.] 

YEAS-1 
Durenberger 

Abdnor 
Andrews 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 
Domenici 
Eagleton 
East 
Evans 
Exon 
Ford 

NAYS-92 
Garn 
Glenn 
Gore 
Gorton 
Gramm 
Grassley 
Hark.in 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 
Long 
Lugar 
Matsunaga 
Mattingly 
McClure 
McConnell 
Melcher 

Metzenbaum 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Quayle 
Riegle 
Rockefeller 
Roth 
Rudman 
Sasser 
Simon 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Weicker 
Wilson 
Zorinsky 

NOT VOTING-7 
Goldwater Laxalt Sarbanes 
Hart Mathias 
Inouye Nunn 

So the motion was rejected. 
Mr. COCHRAN. Mr. President, I 

move to reconsider the vote by which 
the motion was rejected. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. DOLE. Mr. President, as I un
derstand it, there will now be a point 
of order made and there will be an 
appeal from the ruling of the Chair. 

I think we have pretty much had the 
debate, and I hope we will be able to 
dispose of these matters rather quick
ly. 
It is still my hope to bring up recon

ciliation this evening. I do not think 
we will hit the water bill this evening, 
and we may not finish reconciliation, 
but we will at least start it. 

The PRESIDING OFFICER. The 
Chair advises the majority leader that 
the question is on agreeing to the con
ference report. It must be disposed of 
first. 
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The question is on agreeing to the 

conference report. 
The conference report was agreed to. 
Mr. COCHRAN. Mr. President, for 

the purpose of further consideration 
of the matter before the Senate, there 
is an item in disagreement which we 
need to move. 

I move to concur in the amendment 
of the House to Senate amendment 
No. l. 

Mr. GRAMM. Mr. President, I raise 
a point of order under section 311, as 
amended by the Balanced Budget and 
Emergency Deficit Control Act, that 
the amendment of the House to the 
amendment of the Senate will exceed 
the appropriate level of budget au
thority and outlays set forth in the 
concurrent resolution on the budget 
for fiscal year 1986 and, therefore, is 
not in order. 

The PRESIDING OFFICER. The 
point of order is well taken. 

Mr. COCHRAN. Mr. President, I 
appeal from the ruling of the Chair. 

Mr. President, this appeal from the 
ruling of the Chair is made for the 
purpose of giving the Senate an oppor
tunity to express its opinion and its 
decision as to the assertions by the 
chairman of the Budget Committee 
that this conference report and this 
specific amendment violate the provi
sions of the Budget Act. 

Under the terms of the Budget Act, 
CBO has the authority to make cer
tain scoring findings and to advise the 
Senate as to whether or not a spend
ing target under the Budget Act has 
been or will be breached by the pas
sage of an appropriations bill or some 
other action by the body. 

I am suggesting to the Senate that 
the terms of this conference report 
clearly indicate the intention of con
ferees that the funding levels be sub
ject to the Gramm-Rudman Act and 
that any funding that is available can 
be reduced by the terms of the seques
ter order implemented on March 1, 
1986; and that is specifically stated in 
not only the conference report itself 
but also the statement of managers 
for emphasis. 

The language we are considering in 
the amendment was urged by the 
House conferees to be included in the 
conference report, and it relates to the 
funding levels of the Farmers Home 
Direct Loan Program, providing oper
ating money to farmers who cannot 
find credit elsewhere to plant a crop 
during this planting season. 

To give the Senate some information 
about the status of funds in that ac
count, the administration announced 
just a few days ago that it was making 
available an additional $750 million 
for the Farmers Home Administration 
to lend to farmers under that pro
gram. The reason why the additional 
funds were needed-in addition to 
those previously allocated-was that 
the current funding was being ex-

hausted. The Appropriations Commit
tee expected that that would occur 
when we were considering the continu
ing resolution last December, and it 
provided an additional amount, about 
$1 billion over and above the author
ized level that had been provided in 
the farm bill for that loan program; 
and it was approved by the Senate, it 
was approved by the conference com
mittee that worked on that appropria
tions bill, and it was signed by the 
President. 

This conference report simply says 
that for that operating loan account, 
the funds made available by the ap
propriations bill that was passed back 
in December 1985 should remain avail
able to the agency until expended and 
subject to the reductions that may be 
required under the sequester order of 
March 1, 1986. 

CBO is now suggesting-and the 
General Counsel's Office of the De
partment of Agriculture-that that 
continuing appropriations bill is not 
effective to appropriate those funds; 
that the authorized level contained in 
the farm bill was the authorized level 
of funding; that for scorekeeping 
under the Budget Act, that was the 
targeted level of expenditure for that 
program; and that if any funds are 
spent over and above that authorized 
level, then it is a violation of the 
Budget Act and it is not authorized. 

This action by the conferees is 
simply to reiterate the findings that 
were made in December when the con
tinuing resolution was passed, that 
about $2. 7 billion would be needed to 
operate that loan account and to pro
vide funds for eligible farmers who 
qualified for loans under that pro
gram. 

I hope the Senate will vote to over
turn the ruling of the Chair and there
by express the decision of the Senate 
that the funds made available by this 
previously approved appropriations 
bill should remain available to this 
agency until expended, subject to the 
sequester order under Gramm
Rudman. That is the issue. It is not 
whether you agree with Gramm
Rudman or do not. We just voted not 
to waive the provisions of Gramm
Rudman. This Senator voted not to 
waive the provisions of Gramm
Rudman. 

I am convinced that this conference 
report is consistent with Oramm
Rudman. It is consistent with the 
Budget Act. It is also consistent with 
the previously approved appropria
tions bill that provided the funds that 
we simply refer to as still being avail
able to that agency. 

I hope the Senate will support the 
committee that is managing this bill 
on the floor. These funds are desper
ately needed by farmers throughout 
the country. The $5 billion provided in 
the conference report for the Com-

modity Credit Corporation is urgently 
needed now. 

If we overturn the ruling of the 
Chair, approve this conference report, 
and send it to the President, we have a 
chance to make those funds available 
now. If we do not, if we vote the other 
way, then this will continue to be an 
issue that is not resolved between the 
Senate and the other body. It will 
cause further delay and impose hard
ship throughout the country in the ag
ricultural community. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I think 
we are down now to the first real vote 
on Gramm-Rudman. 

Let me begin by saying that I wish 
we had a test case before us that did 
not involve a popular program. I wish 
we had tried to enforce the budget and 
budget powers under Gramm-Rudman 
on an unpopular program that had no 
constituency. It simply happened that 
it occurred on a program that spends 
more money in my State than any 
other State in the Union. Agriculture 
is popular. You can look at the budget 
level and see that agriculture is in 
trouble. 

The issue here is the Gramm
Rudman-Hollings commitment to set 
out a process and make that process 
work. That is the issue. There is no 
other issue. This is not a popular test 
case, but it is a clear-cut test case. 

First of all, in the Budget Act itself 
and Gramm-Rudman-Hollings, there 
is no doubt about who is and who is 
not the scorekeeper. 

This discussion about measuring 
things one way and the Congressional 
Budget Office measuring now another 
way, is the same discussion that pro
duced the $205 billion deficit. 

We committed ourselves to one ac
countant and that accountant is the 
Congressional Budget Office, and 
there is no question about that. There 
is no ambiguity on that point. There is 
no vagueness in the Budget Act that 
existed before Gramm-Rudman-Hol
lings, and there is certainly no vague
ness in the Budget Act that now exists 
after Gramm-Rudman-Hollings. 

Second, while there are differences 
between authorizations and appropria
tions bills, these differences are irrele
vant to this debate. The 311 point of 
order says nothing about agriculture, 
even though agriculture exceeds the 
concurrent budget resolution more 
than any other element in the budget. 
We are not over the 311 aggregate 
target because there is another off end
ing program. We are over because agri
culture exceeds appropriate levels 
more than any other area of the 
budget-but that is not the point. 

The point is that the 311 target is 
set in the aggregate level of spending 



4776 CONGRESSIONAL RECORD-SENATE March 13, 1986 
and this add-on, as an amendment in 
disagreement out of conference from 
the House of Representatives, takes us 
over that target by $913 million. There 
are no if's, and's, but's, or gray area 
about that. This add-on amendment in 
disagreement violates the Budget Act, 
violates the 311 target and violates 
Gramm-Rudman-Hollings. There is no 
question about that fact. 

Now, let me make a couple of addi
tional points. 

We are talking about helping farm
ers. We all know that if we violate 
Gramm-Rudman-Hollings and throw 
it out the window-on its first real 
test-the President is going to veto 
this bill since it is $1 billion over ag
gregate targets. We have already re
ceived letters to that effect. 

Is that going to help the farmer? Is 
it going to help the farmer to play a 
political charade? If vetoed, the bill 
will go back to the House and in all 
likelihood, the House will vote to over
ride the President's veto. It is not 
going to happen here. Then we are 
going to have to go back, repeat the 
whole process and spend 2 or 3 or 4 
weeks to resolve this issue. Is that 
going to help the farmer? No. 

In fact, if your objective is to get $5 
billion to the farmer, then you want to 
vote to sustain this point of order 
under Gramm-Rudman-Hollings, strip 
off the offending $1 billion and then 
join me in voting for the passage of 
the conference report without the of
f ending add-on. 

Do not believe for a moment that 
you are going to help the farmer by 
voting to violate Gramm-Rudman-Hol
lings. The truth is you are going to 
hurt the farmer because you are going 
to delay the farmer getting $5 billion 
for 2 or 3 weeks while we fool around 
here and play politics. 

Now, the key issue is a straightfor
ward and simple issue. 

You can debate about who you want 
to do the scorekeeping, but we have al
ready agreed on that. The Congres
sional Budget Office is going to do the 
scorekeeping. We said it in the Budget 
Act; we said it in Gramm-Rudman
Hollings. You may not like it. We 
would all like to do our own scoring. I 
would score my own programs, and 
you would score your own programs. 
Then we would each use our own scor
ing methods and talk about other 
people shifting beans and changing 
the rules. But we have already agreed 
on the rules, and this add-on from the 
House, as an amendment is disagree
ment, violates those rules. 

The vote we are about to take is not 
about agriculture. The farmer is not 
going to get this $1 billion because the 
President is going to veto this bill. 
What we are really going to do is to 
delay the farmers getting $5 billion for 
2 or 3 weeks. 

This vote is about overruling the 
Chair where the Chair has ruled 

under Gramm-Rudman-Hollings that 
this add-on House amendment in dis
agreement was in violation of 311 of 
the Budget Act. 

We had some long and heated de
bates in adopting Gramm-Rudman
Hollings. If you voted for it, this is the 
opportunity to show that you were 
shooting with real bullets. 

The issue is clear cut. Do we or don't 
we want to enforce a procedure we set 
out? When the first real test case 
comes along on such a popular issue as 
agriculture and helping farmers, and I 
have more farmers than any other 
Senator, do we want to say we are for 
balancing the budget except for now? 
Or do we want to stand up and be 
counted when it does involve a diffi
cult issue that affects a popular con
stituency? 

This is a vote on Gramm-Rudman
Hollings, and I urge my colleagues if 
they voted for Gramm-Rudman-Hol
lings to vote to sustain the Chair. If 
you voted against Gramm-Rudman
Hollings, but believe the Senate made 
a commitment and that we ought not 
to break that commitment and run 
when the first popular program comes 
over the dam, I urge you to vote to 
sustain the Chair. Mr. President, I 
yield the floor. 

Mr. DOMENIC!. Mr. President, I 
know it is late and we have had a lot 
of discussion and I will try my very 
best to be brief. 

But I would like to make a couple of 
points. First, I hope everybody under
stood that there is a letter here from 
the President. This letter says that if 
we send the President the $5 billion 
CCC bill with an additional $1 billion, 
he will veto it. Yesterday he directed 
the Secretary to transfer funds out of 
the Emergency Disaster Loan Program 
into the Operating Loan Program to 
provide $750 million of the $1 billion 
we are arguing about. 

It seems to me if you are worried 
about farmers, and I am, that the 
quickest way to help them is to take 
this amendment off, pass the $5 bil
lion CCC and get the House to pass it. 
That way nothing gets vetoed, and 
farmers get the $750 million out of the 
emergency disaster fund. 

Having said that, it would seem to 
me that it is what we should have 
done from the very beginning. We did 
not. We are here because the House 
forced this additional $1 billion on our 
conferees. It was not here when we 
passed it, it was not there when they 
passed it. They found out about it 
afterwards. 

I assume if we waited another 3 or 4 
weeks, maybe the House would find 
three or four more billion dollar add
ons after both Houses have passed a 
bill like they want to put on today. 

So, just on the merits, we ought not 
do it but we will give a procedural way 
shortly not to do it, because clearly it 
is subject to a point of order. 

I wish we were not here on this issue 
as far as the point of order, because I 
have the greatest respect for the Ap
propriations Committee, for the distin
guished subcommittee chairman. But I 
want to tell you something: Do not 
think that this is PETE DOMENIC!, 
chairman of the Budget Committee, 
that is telling you this is a billion dol
lars over and you just ought not agree 
with him, that you ought to exercise 
your collective privileges and say that 
is not the case. 

We are not going to wish away the 
$1 billion. My friends, if there is not 
some degree of consistency in the eval
uating of the complicated programs of 
this country, and what they cost, then 
I guarantee you that every committee 
that does not like the way they are 
charged for breaking the budget of 
the United States will be down here. 
They will be down here just like to
night, and they will say this is kind of 
complicated, there is a legal opinion 
here, and actually CBO just flat made 
a mistake and, you Senate, under a 
point of order you ought to decide 
how to charge the cost under a bill. 

I will acknowledge that these are 
complicated, sometimes subtle rules, 
but there is not any question about 
this one. The lawyers have ruled, the 
CBO has taken their interpretation, 
and they have just said you are in 
excess of the budget. The limit for this 
program was by a mandate of a valid 
authorizing committee. The argument 
that the appropriation bill was the 
last act of Congress, and that the ap
propriators had appropriated more 
before and they now like to say let us 
give the $1 billion that the authorizers 
took away from us is not a valid argu
ment. 

I do not like to come down here and 
say CBO says that is another $1 bil
lion. I wish I could wish it away. But 
you can bet that it is going to get 
worse. You might vote tonight and say 
this is for the farmers or it is just a 
close call. But I guarantee you any 
committee and any subcommittee that 
does not like the scoring, the amount 
that they are charged against a 
budget, are going to come down here 
and say it really is not real. They just 
do not know how to charge this stuff. 
They are just doing it wrong. 

I tell you we had enough of that 
confusion and in this last Budget Act 
we cleared it up and we said it is going 
to be CBO. It is CBO, the Congres
sional Budget Office. 

And CBO is who says this violates 
Gramm-Rudman-Hollings. I submit to 
you that the best way to help the 
farmers is to take this amendment off 
this bill, give them the $5 billion that 
they need for the CCC. The President 
has already given them $750 million 
for operating loans. 

So everyone will understand, we are 
going to have a procedural vote here. 
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The Senator from New Mexico is 
going to move to table. I am going to 
move to table the pending motion to 
override the Chair and so you are 
going to have an opportunity to vote 
on the tabling motion. You will not 
have to worry about whether you 
voted for anybody or against anybody. 
You can just say, "It was just not the 
right thing to do. We ought not be 
overruling the Chair on this kind of 
thing, so we all voted to table it." And 
you can tell everybody out there that 
that was the procedure. You can also 
tell them that you are more apt to get 
them their money if you do not put 
this billion dollars on it than if you do. 
That ought to be enough to satisfy ev
eryone. 

I yield the floor. 
Mr. MELCHER. Mr. President, I 

hope nobody is confused by these fig
ures. The $991 million that was men
tioned by the Senator from Texas, 
Senator GRAMM, and the billion dollars 
that was just mentioned by my good 
friend from New Mexico, the chair
man of the Budget Committee, of 
which $1 billion, $750 million from 
somewhere, we assume it is out of the 
same billion dollars, was declared by 
the President to be available for Farm
ers Home Administration immediately. 

I do not want any of us to be con
fused by these figures. What I would 
like the Senate to think about is a real 
issue and that is the issue of need. A 
few moments ago, the senior Senator 
from Mississippi made a very poignant 
point. He said we are not talking about 
animals, we are not talking about in
animate things, we are talking about 
the very lives of people. And I think 
that is what the Senate was thinking 
about on December 19 of last year 
when it made the money available 
through the appropriations process. 

Now, making the money available to 
the Farmers Home Administration 
does not mean that it will be expended 
unless there is a need. That is what 
the Senate decided in December of 
last year, that there was a need. And 
we were correct. There is a need. 

But the Farmers Home Administra
tion must have applications from 
people who are credit worthy-credit 
worthy. If the money does not look 
like it can be repaid, then, unf ortu
nately, those people not being credit 
worthy will not get the loan. 

If they are credit worthy and get the 
loan, we have got almost a 90- to 95-
percent chance of every last dollar of 
it, with interest, being repaid. And at 
the rate of interest they charge under 
the law, there is a profit to the Gov
ernment. There is a profit to the Gov
ernment. 

There is only one impediment to 
doing the right thing here to try to 
meet part of the need so that the Gov
ernment can put out some money at 
low risk and make a profit off of the 
interest repaid. And that single im-

pediment is the determination by the 
Senate again this evening to say that, 
yes, there is a need and the money 
that was appropriated last December 
will be there and remain available if 
that need is to be met and the appli
cants are found to be credit worthy. 

The conditions are tight enough. 
For, indeed, that need for people to 
retain their chance for a livelihood on 
their land is truly a cause that we 
should not tum our backs on but 
should again reaffirm that to this lim
ited extent we will allow the applica
tions to be made to the Farmers Home 
Administration and, if they are credit 
worthy, to get the help that can be 
provided by the loan. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. EXON. Mr. President, I think 
we have had the debate. Just let me 
see if I can try and straighten out any 
misunderstanding on what the situa
tion is right now. I am not going to try 
and explain this to the people of 
America listening on radio. I think 
that if anyone is listening they must 
be thoroughly confused by what is 
going on here. 

First, we had the main introducer of 
Gramm-Rudman make a motion on 
the floor of the U.S. Senate to waive 
the Gramm-Rudman amendment. 
Now, anybody that might be listening 
must have thought that is awful 
strange. They must have thought it 
was awfully strange also when the 
main introducer of the Gramm
Rudman amendment then voted no on 
his own motion to waive the Gramm
Rudman amendment which he sup
ports. 

Then we had a totally meaningless 
vote, where there were 92 votes one 
way and I the other, against the 
motion of the junior Senator from 
Texas. And I wonder if that did not 
confuse people. 

Then, after that was disposed of, 
after this Senator tried in vain to have 
a voice vote to accommodate that 
meaningless gesture, we had the point 
of order that was made on the motion 
by the Senator from Mississippi to 
proceed in an orderly fashion to pro
vide the money. Then there was a 
point of order raised by the junior 
Senator from Texas on that, which 
was his right. 

Now, it has been further complicat
ed by the Budget Committee chair
man. To give somebody a technical out 
if they do not want to vote against the 
farmers, they can vote to table, which 
he is about to do, as I understand it. 

I hope, though, after the tabling 
motion is made that the Senator from 
Mississippi, the manager of the bill 
would rise to explain what the vote 
should be if you are supporting the 
farmers and supporting the Appro
priations Committee, both for the 
advice of the Senators and the con
fused public at large that might be 

uned into these shenanigans across 
the United States. 

Mr. DOMENIC!. Mr. President, I 
was going to move to table, but I am 
not in a hurry if someone wishes to 
speak. 

Mr. HARKIN. Mr. President, I want 
to associate myself with the comments 
of the distinguished Senator from Mis
sissippi and also the distinguished Sen
ator from Montana. 

I want to point out to the Senators 
in the Chamber and anyone else that 
is listening that the junior Senator 
from Texas and the distinguished 
chairman of the Budget Committee 
could not be more wrong. This is not 
the first test of Gramm-Rudman. How 
short our memories are. And I would 
be glad to yield to the chairman of the 
Budget Committee for an answer to 
this question. 

But is it not true that the farm bill 
itself that we passed last December 
was subject to Gramm-Rudman be
cause it was $2112 billion over budget 
for fiscal year 1986? I am informed by 
the Budget Committee that is true. I 
would like to ask either the chairman 
of the Budget Committee or perhaps 
the distinguished junior Senator from 
Texas why a point of order was not 
raised at that time against the farm 
bill? It was $2112 billion over the 
budget. 

I want to refresh your memory. The 
Senator from Ohio, Senator METz
ENBAUM, stood here that evening and 
talked about raising a point of order 
about it. 

This Senator took the floor, said 
that I thought I might raise a point of 
order because I was not in favor of the 
farm bill, and I said I would not. I 
would not raise a point of order. A lot 
of people were very scared that I was 
going to raise a point of order that the 
farm bill was $2.5 billion over, and I 
said I was not going to do it. I will now 
quote for you from page Sl 7925 of the 
December 18, 1985, CONGRESSIONAL 
RECORD a question posed by the distin
guished Senator from Ohio CMr. METz
ENBAUM]: 

I pose a parliamentary inquiry without 
raising the point, but as a parliamentary in
quiry, I ask of the Chair whether or not this 
bill violates section 311 of the Budget Act as 
amended by Gramm-Rudman and therefore, 
if raised, would be subject to a point of 
order. 

The PRESIDING OFFICER. The Senator 
is correct. 

Again, I would like to ask why? 
Where was the chairman of the 
Budget Committee? Where was the 
junior Senator from Texas at that 
time to raise a point of order against 
the farm bill itself which at that time 
he did indeed say it was subject to a 
point of order under section 311. 

I would be glad to yield for an 
answer only, but I do not see that 
anyone wants to answer that question. 
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Mr. DOMENIC!. It was not subject 

to a point of order, or I would have 
raised it. That is the answer. 

Mr. HARKIN. Again, I would en
courage the chainnan to check the 
RECORD. We checked with the Parlia
mentarian, and it was subject to a 
point of order under Gramm-Rudman. 
A lot of people were very concerned 
that the Senator from Ohio, Senator 
METZENBAUM, might raise that, and he 
decided not to. I spoke on the floor at 
length about the possibility of raising 
that point of order. 

Mr. EXON. Will the Senator yield 
for a question? 

Mr. HARKIN. I will yield for a ques
tion only without losing my right to 
the floor. 

Mr. EXON. If I remember correctly, 
it was the same evening that this Sen
ator from Nebraska went to the Sena
tor from Iowa, and the Senator from 
Iowa told me that he was considering 
making the motion that he just out
lined in great detail. Is it not true that 
at that time the Senator from Nebras
ka appealed to my friend from Iowa 
with whom I worked very closely in 
support of legislation beneficial to him 
not to do that because if he did, we 
would end up very likely at that time 
reducing the amount of money in the 
Farm Program rather than to get 
more as the two of us thought was in 
order? Is that correct? 

Mr. HARKIN. My friend from Ne
braska is absolutely right. I might add 
he was not the only one that appealed 
to me not to raise the point of order 
that night. I had a lot of people asking 
me, "Please do not raise the point of 
order because of the amount of cuts 
that would come in agriculture." 

But as sure as this Senator is stand
ing here tonight, the RECORD is clear. 
The farm bill was subject to Gramm
Rudman. It was subject to a point of 
order, and no point of order was raised 
at that time. No one can deny that. 

They say this is the first real test. 
That was the first real test. But now 
why do I point this out in detail? I 
point it out because the farm bill goes 
to a lot of farmers. It goes to the rich 
as well as the poor, and to the big as 
well as the small. What we are talking 
about here goes to those farmers least 
able to get the credit that they need. 
This goes to the small farmer. This 
goes to the poor farmer. 
If I have ever seen a class-conscious 

attempt in this body, this is it. This 
goes right at those small farmers that 
need this kind of help at this time. 
The rich farmers will be getting their 
payments. They do not need this. 
They do not go to Farmers Home for 
loans anyway. The big farmers are not 
going to Farmers Home. Farmers 
Home is a lender of last resort. It is 
those small farmers that need this 
kind of credit, and the senior Senator 
from Mississippi is absolutely right. 
These are people's lives we are talking 

about. They are not bad farmers. They 
may not necessarily even be going out 
of business. But they may be some of 
our smaller farmers who just need this 
help at this time. That is where this 
$900 million goes. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. HARKIN. I am delighted to 
yield to the Senator for a question 
only without losing my right to the 
floor. 

Mr. NICKLES. The Senator made a 
comment, and said that the farmers 
were receiving their deficiency pay
ments. My understanding is farmers 
are not going to receive their deficien
cy payments if we do not pass this bill. 
That concerns me. I wanted to make 
sure we are on the same wave length. 

Mr. HARKIN. I am getting to that. 
Mr. NICKLES. One final question: 

The Senator is talking about money 
going to FmHA, and talking about 
$900 million. The President today on 
this $750 million-that went to FmHA. 
So are we not talking really about a 
difference of $150 million? 

Mr. HARKIN. No, the $750 million, 
to respond to my friend from Oklaho
ma, was a shift from the Guaranteed 
Loan Program. Under the provision of 
the law, up to 25 percent of the 
unused portion of the Emergency 
Loan Program can be shifted over into 
the Operating Loan Program. 

So this was not any new money or 
additional money. It was money 
unused in one account just being shift
ed over. That is all that happened. I 
am not saying it was not needed, and 
that it is not going to be of use and 
benefit. 

I want to compliment the President 
for doing that. I am glad he did that. 
It is going to help. There is no doubt 
about that. 

The point is we have here, talking 
about almost $1 billion-$1 billion that 
is going to go to people, as the Senator 
from Montana said, who have to be 
credit worthy. They have to be credit 
worthy which means they have to 
have the collateral and the means to 
repay it. 

These are operating loans and some 
ownership loans. But these are loans 
that are needed right now by the 
smaller farmer. Perhaps I would not 
want to say the poor farmers, but 
those that are not as big, and are not 
as rich as some of the others. 

The Senator from Oklahoma is 
right. It is necessary to get this bill 
through, the $5 billion in CCC, be
cause we do have to get the advanced 
deficiency payments to these farmers 
so they can buy the seed, fertilizer, 
repair the machinery, and buy the 
fuel they need to get the crops in the 
ground. 

I understand that the House of Rep
resentatives is out, and will not be 
back until next Tuesday. So nothing is 
going to happen on this thing today or 

tomorrow anyway. We are going to 
have to wait for the House to act. It is 
clear that the House supports the ad
dition of this money. I should not say 
the addition. That is the wrong choice 
of words. The House supports the 
action taken by the Appropriations 
Committee, and in the continuing res
olution. There is no problem there. 

If we keep this provision in there, it 
will go to the House-and I would 
yield to the distinguished chainnan of 
the Appropriations Subcommittee to 
maybe clarify this point. But am I not 
correct that if we keep this provision 
in, if we support the Senator's motion 
in appealing the ruling of the Chair, 
the House will support that action? 

Mr. COCHRAN. If the Senator will 
yield, the House has already voted in 
favor of this language, and has ap
proved the conference report. If the 
Senate votes tonight to overrule the 
Chair, the measure goes directly to 
the President. So funding can be made 
available, if the President signs this 
bill immediately, to the Farmers Home 
Administration and to the Commodity 
Credit Corporation. 

Mr. HARKIN. I thank my distin
guished chairman for clarifying that 
point. 

I hope the Senator from Oklahoma 
caught that. If you want to get the $5 
billion in CCC and deficiency pay
ments out, support this motion of the 
Senator from Mississippi to appeal the 
ruling of the Chair. That means it will 
go to the President immediately, he 
can sign it tomorrow, that is the end 
of it, and we will get the deficiency 
payments out there. If we take the 
route advocated by the chainnan of 
the Budget Committee or the junior 
Senator from Texas, we will be in
volved in this mess for the next 2 or 3 
weeks. 

So if you want to get the $5 billion 
out to the farmers, support the motion 
of the Senator from Mississippi to 
appeal the ruling of the Chair. 

Once more, Mr. President, I want to 
make this point as clearly, as positive
ly, as I can. This is not the first test. 
The first test was the farm bill. It was 
$2.5 billion over budget. 

No one raised a point of order at 
that time. 

Now, when we are at the last 
minute, when we need the $5 billion in 
the CCC revolving fund so that we can 
get the advance deficiency payments 
out, when we have already appropri
ated the money, slightly over $5 bil
lion, now a point of order is being 
raised. 

Again, I do not want to question 
anyone's motives. I would not do that. 
But I want Senators to know that the 
money we are talking about here goes 
to the poorer farmers, the smaller 
farmers, those who really depend 
upon this so that they, too, can plant a 
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crop this year; so that they, too, can 
make a living. 

The farm bill goes to the big farm
ers, to the rich farmers. I do not have 
a problem with that. That is why I did 
not raise a point of order. 

But for crying out loud, let us not 
put a pitchfork in the back of the 
farmers out there who really need this 
money at this time. 

Several Senators . addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. A pitchfork in the 
back of the farmers? Come on. I have 
heard all kinds of nonsense here. 

We are about to get off the wagon 
and go back to drinking that old defi
cit barleycorn. It has all been going on 
for 4 years, and I think the President 
described it best, Mr. President. He 
said last fall how the Speaker-we 
were over there, Senator DoMENICI 
and several others on a Wednesday 
morning meeting about the budget 
and the deficit-and the President 
said, "You know, your Speaker came 
over last evening and we had a little 
toddy and we went out underneath the 
oak tree. The Speaker turned to me 
and said, 'Mr. President, I will take 
your defense if you will take my Social 
Security.'" 

The President said, "Fine, and we 
won't pay for it." 

Old TIP says, "That suits me. I am 
against those taxes, too." 

So we have been on a binge for the 
last 4 years on that deficit barleycorn. 
We have been increasing entitlements, 
increasing defense, and, decreasing 
revenues. We have been buying the 
vote with the fruits of the next gen
eration. And when we went home last 
fall, we were embarrassed to face our 
own people. The President was talking 
about tax reform being a priority; and 
media were headlining arms control. 
But the people said, "You ought to be 
ashamed of yourselves. You better get 
back up there and start paying the 
bills." 

We know as politicians what we 
wanted. We already passed the budget, 
like the Senator from Iowa said. We 
were ready to go to the football games, 
to go home for Thanksgiving dinner. 

But we decided after facing the 
people after 4 years of this drunk, this 
binge on old deficit barleycorn, that 
we would go on the wagon and we 
would cut out the charade. We would 
swear off and start doing our job of 
fiscal responsibility. 

There are those around here who 
never did swear off. 

They say a man convinced against 
his will is of the same opinion still. 

The Senator from Iowa said he 
never did quit drinking. He is not the 
first to say. There are others. They op
posed Gramm-Rudman-Hollings. 

I am not a bit surprised the Senator 
from Mississippi has come back from 

the House with this little act. They 
get it both ways. They put the money 
in and they know the President is 
going to veto it so they can say, "Well, 
look, we were helping the poor little 
farmers from having the pitchfork in 
their back, and now the President has 
vetoed it. We tried to help.'' 

I am a little surprised that the eru
dite Senator from Mississippi went 
along with that. 

But this is the real test. The Mem
bers should know the hand work being 
done to fashion a discipline. 

In all candor, the Senator from New 
Mexico, chairman of our Budget Com
mittee, has gotten together with the 
chairman of the House Budget Com
mittee, and they have agreed on a dis
cipline. They have agreed on Congres
sional Budget Office figures. 

This Senate and this House have 
agreed on the discipline of Gramm
Rudman-Hollings. Anyone could have 
introduced a resolution against the 
cuts. There was not a single resolution. 
We saved $12 billion last month and 
we are now working-Senator CHILES, 
Senator DoMENICI, and many of us
on a bipartisan budget to fashion a 
discipline to stay on the wagon. 

To those who come around with this 
nonsensical talk of pitchforking the 
poor farmer in the back, the poor little 
farmer and the rich farmer talk, the 
truth of it is we are going to provide 
the best for the farmers. 

Senator, you know that and I know 
that. 

And you can do it within the rules of 
Gramm-Rudman-Hollings. But this is 
not the way to do it. What you are 
saying if you vote to overrule the 
Chair is that every appropriations sub
committee chairman has to say, 
"Forget about the bloomin' thing. 
CocHRAN got away with adding a bil
lion, why can you not go along and 
add a billion?" 

The discipline breaks and we go back 
to drinking old deficit barleycorn 
again. That is the issue. There is no 
question about it. 

I know some never did agree to it. 
The Senator from Montana is right. 

He can prove a need. Any fellow who 
wants to go back to drink, he will 
quickly prove that need to himself. He 
can easily convince himself. 

But I would hope that Members see 
it as a clear-cut call-of the Congres
sional Budget Office, a clear call under 
the statute of Gramm-Rudman-Hol
lings-a clear call, not a marginal call 
in this case. It is beyond the amount. 
It was not in the House, it was not in 
the Senate. It is included in a divided 
report at the last minute and brought 
with the very, very persuasive plea 
about putting the pitchfork in the 
small farmer. · 

The way the Senator from Iowa de
scribed that I can see the small farmer 
wriggling now with the fork in his 
back. 

I want to help that farmer and take 
the fork out of the back because that 
is how he got down-because of the 
deficit spending. If there is one ele
ment of the economy that has impact
ed the farmer adversely it is the over
valued dollar caused by this deficit 
binge. The poor American farmer with 
the deficit fork in his back has not 
been able to sell anything overseas. All 
because of this deficit barleycorn. 

You and I have been on the wagon. 
Now you want to get off the wagon to
night. Some never did quit drinking. 
Last December, you never did join us. 
The rest of us did join. We do not 
want to get off the wagon. Tonight is 
not the time to break ranks and go 
back to drinking again. 

Mr. HARKIN. Will the Senator yield 
for a question? 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, 
may I say briefly that not only will 
this year's deficiency payments not be 
paid but the last half of last year's de
ficiency payments will not be paid if 
this is vetoed. I would question my 
friend from Iowa as to what farmers 
can or cannot apply to the FmHA, can 
or cannot apply for what is being prof
fered by the Senator from Mississippi. 
I would say that 98 percent of the 
farmers can apply and get loans from 
the FmHA, or at least qualify. 

So this is not just the money for the 
small farmer because that is just not 
the case. 

I strongly support agriculture, Mr. 
President, and I strongly support help
ing farmers with credit problems. So I 
have introduced legislation to do that. 
I have been joined by many of my col
leagues. Indeed, my colleague from 
the State of Iowa has joined me. 

We buy down interest in that bill so 
we pay 2 percent rather than making 
the entire loan which is 100 cents on 
the dollar. That is the way to make 
the budget balance. 

Voting against this appeal is not 
against farmers. Farmers do not want 
the Senate to bust the budget any 
more than anybody else does. 

The Chair just ruled that this 
amendment violates Gramm-Rudman
Hollings. It does exactly that. This is a 
bill to do that. 

That is the wrong way to help the 
farmers, in my judgment. We can help 
them in the future by providing an 
offset so that this appropriation would 
not become necessary. 

I urge my colleagues to vote against 
overturning the Chair's ruling that 
this amendment violates Gramm
Rudman-Hollings. We can in the near 
future provide credit to help the farm
ers without busting the budget. 

Mr. DOMENIC! addressed the 
Chair. 

The PRF..BIDING OFFICER. The 
Senator from New Mexico. 
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Mr. DOMENIC!. Mr. President, I 

hope all Senators who discussed this 
have enjoyed the evening. It was a dif
ficult kind of discussion but I think we 
made some sense of it. I think we all 
know what we are voting on. 

In a moment, I will move to table 
the appeal. That means that if you 
support me the appeal will be tabled, 
it is gone. That means that the amend
ment will be out of order and we will 
be on with passing the CCC bill. We 
will have rid ourselves of this particu
lar problem. 

Mr. President, I move to table the 
appeal and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from New Mexico. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Nevada [Mr. LAXALT] is 
necessarily absent. 

I also announce that the Senator 
from Arizona CMr. GOLDWATER], the 
Senator from Maryland CMr. MA
THIAS], are absent on official business. 

Mr. CRANSTON: I announce that 
the Senator from Colorado CMr. 
HART], the Senator from Hawaii CMr. 
INOUYE], the Senator from Georgia 
CMr. NUNN], are necessarily absent. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Are there any other Sena
tors in the Chamber desiring to vote? 

The result was announced-yeas 61, 
nays 33-as follows: 

CRollcall Vote No. 38 Leg.] 

YEAS-61 
Armstrong 
Bentsen 
Bingaman 
Boschwitz 
Bradley 
Byrd 
Chafee 
Chiles 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConctnt 
Dixon 
Dodd 
Dole 
Domenic! 
Eaat 
Evans 
Garn 
Gorton 

Abdnor 
Andrews 
Baucus 
Biden 
Boren 
Bumpers 
Burdick 
Cochran 
Denton 
Durenbereer 
Easleton 

Gramm 
Hatch 
Hawkins 
Hecht 
Heinz 
Helms 
Hollings 
Humphrey 
Kassebaum 
Kasten 
Kerry 
Lautenberg 
Leahy 
Levin 
Long 
Lugar 
Mattingly 
McClure 
McConnell 
Metzenbaum 
Moynihan 

NAYS-33 
Exon 
Ford 
Glenn 
Gore 
Orasaley 
Harkin 
Hatfield 
Hellin 
Johnston 
Kennedy 
Mataunap 

Murkowski 
Packwood 
Pell 
Proxmire 
Quayle 
Rockefeller 
Roth 
Rudman 
Simon 
Simpson 
Specter 
Stafford 
Symm.s 
Thurmond 
Trible 
Wallop 
Warner 
Weicker 
Wilson 

Melcher 
Mitchell 
Nickles 
Pressler 
Pryor 
Riegle 
Sar banes 
Sasser 
Stennis 
Stevens 
Zorlnsky 

NOT VOTING-6 
Goldwater Inouye Mathias 
Hart Laxalt Nunn 

So the motion to table was agreed 
to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that it be in order 
for the Senate to consider the message 
from the House on H.J. Res. 534 for 
the purpose of offering an amendment 
to the House amendment to Senate 
amendment No. 1, to strike the lan
guage in the House amendment which 
creates a point of order under section 
311 of the Budget Act, and that no 
other amendment be in order. 

Mr. EXON. Mr. President, reserving 
the right to object, let me ask the Sen
ator from Mississippi this question: If 
the motion he has just made is accept
ed, would that in effect send this 
measure back to the House of Repre
sentatives stripped of the amendment 
in controversy here? 

Mr. COCHRAN. Let me respond by 
saying that if this unanimous-consent 
request is agreed to, it would be the in
tention of the Senator from Mississip
pi to send to the desk an amendment 
that states simply, "Strike the last 
paragraph of the House amendment to 
Senate amendment No. l." 

If that amendment is agreed to, the 
off ending language in the conference 
report that was subject to the point of 
order is stricken, and the conference 
report, absent that language, would go 
back to the House. 

Mr. EXON. Mr. President, under the 
circumstances, since I think the 
Senate perhaps might better reflect a 
little on its vote tonight, since the 
House of Representatives is not in ses
sion and will not be back in session 
until Tuesday, we might best wait 
until Tuesday to act on this matter in 
the U.S. Senate, and therefore I 
object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. GRASSLEY. Mr. President, I 
believe it is important that this bill 
passes the Senate as submitted by the 
conference committee. 

My farmers in Iowa are hurting. Ev
eryday my phones are ringing off the 
wall with farmers who need financial 
help. This bill gives some money to 
help these farmers. 

This bill merely says that the 
amount which has already been appro
priated which means passed by the 
Congress and signed by the President, 
be used for this Farmers Home Admin
istration Program. 

I know that some Senators are con
cerned about the President vetoing 
this bill. I strongly encourage the 

President not to do that. But I cannot 
change my mind on an issue this im
portant just because I am concerned 
about something that the President 
might do. 

There are farmers out there today 
who need a Farmers Home Adminis
tration operating loan. They have ap
plied. They do qualify. And may have 
even been accepted. But they will not 
get a loan because the FmHA is going 
to run out of money. Some other 
farmer who just so happens to have 
gotten in the program sooner will get 
his loan. Not because he is a better 
farmer or a smarter farmer but be
cause he was first. 

We talk in this body about $1 billion 
as if it is no big deal to take that away 
from our farmers. Let me tell you that 
$1 billion is a lot of money to my farm
ers. 

Many act as if farmers who don't 
have credit are at fault for their own 
problems. They forget about all our 
long-term Government policies which 
have punished our farmers by taking 
away their markets. 

They forget about the fact that we 
passed a farm bill that has badly hurt 
our farmers' cash-flow and profitabil
ity. That same farm bill cut these 
FmHA loan programs. I voted against 
that farm bill and would like to see 
this part of that bill corrected just as 
we have corrected other parts of that 
bill in the last few weeks. 

We in this body have a responsibility 
for the shortage of credit. Both lend
ers and farmers have been unable to 
figure out cash-flows because they 
have not known what the program was 
going to be. In fact, they still don't 
know. We need to act responsibly and 
help these farmers by giving them the 
money we have already appropriated. 
Through the continuing resolution 
last December. 

Mrs. HAWKINS. Mr. President, I 
did not support Gramm-Rudman be
cause the March 1 date did not allow 
selectivity. This is a vote in favor of 
budgetary restraint. It is selective. 

However, it is not a vote against the 
farmers. Right now, farmers need this 
CCC supplemental. It allows for regu
lar commodity loans that maintain the 
price support system. It is essential 
that this supplemental pass and not be 
vetoed as a budget buster. That threat 
is imminent. 

The question is not whether or not 
we want to help farmers. The question 
is, is there enough money available 
under the farm bill and with the Presi
dent's transfer of $700 million to meet 
the spring credit needs of American 
farmers? 

Right now, FmHA has $2.2 billion 
for direct operating loans; $1.7 billion 
available for guaranteed loans. The 
only place where me may, and I repeat 
may, have a shortfall is in the Emer
gency Disaster Loan Program. But we 
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do not know how much we will need 
for emergency loans. And this body 
needs to be prepared to meet that 
problem when it arises. 

But this is high politics for the na
tional radio audience. Right now, $4 
billion is available to meet the credit 
needs. What do you think the Ameri
can public thinks of all this? 

This is a nonissue as far as farmers 
are concerned; it is a budget issue that 
concerns everyone. 

Mr. DOLE. Mr. President, a parlia
mentary inquiry. What is the status of 
the conference report? 

The PRESIDING OFFICER. The 
conference report was agreed to. The 
House message is no longer before the 
Senate. 

The matter before the Senate is now 
the balanced budget amendment. 

Mr. DOLE. Pardon? 
The PRESIDING OFFICER. The 

matter before the Senate is the bal
anced budget amendment. 

SCHEDULE 
Mr. DOLE. Mr. President, let me an

nounce to my colleagues that there 
will be no more votes tonight. There 
will be votes tomorrow. 

What we intend to do now is lay 
down the reconciliation message from 
the House, and there will be a Senate 
amendment. We hope to be on recon
ciliation by 10 a.m. tomorrow. I have 
been alerting Members all week to 
expect votes on Thursday and Friday, 
and tomorrow is Friday. 

We have a recess coming up in 10 
days-about a 10-day recess. The rec
onciliation measure is important to 
many Senators on both sides of the 
aisle, so far as the farm program, the 
OCS programs, and other programs 
that will be impacted are concerned 
unless there is some agreement. 

I believe there is a possibility that 
with the amendment to be offered by 
the Senator from New Mexico CMr. 
DoMENICI], we may have fairly quick 
agreement on reconciliation, unless 
there are a number of amendments 
this Senator is not aware of. I know of 
two amendments. I have heard that 
the Senator from Louisiana and the 
Senator from Pennsylvania may each 
have an amendment. 

Mr. MOYNIHAN. And the Senator 
from New York. 

Mr. DOLE. And the Senator from 
Ohio. 

Mr. BURDICK. Mr. President, will 
the Senator yield? 

Mr. DOLE. I yield. 
Mr. BURDICK. What is the majori

ty leader's plan regarding the water 
bill? 

Mr. DOLE. The water bill will follow 
reconciliation. If we can dispose of the 
reconciliation bill in the morning-and 
I hope we can do so by 1 o'clock-we 
will lay down the water resources bill 
for opening statements and take care 

of amendments that do not require 
votes, but have no votes on the water 
bill tomorrow. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. DOLE. I yield. 
Mr. METZENBAUM. It is my under

standing that an agreement has been 
reached with respect to a unanimous
consent matter pertaining to the con
stitutional amendment. I wonder if 
the majority leader would get that 
behind us. 

Mr. DOLE. We intend to do that. 
Let me indicate that there may not 

be any votes. Maybe everything will be 
handled by a voice vote. But I believe 
that on reconciliation there are at 
least four amendments indicated for 
tomorrow, a couple from each side, 
and probably a couple will require roll
call votes. I hope that is not the case. 

I do not want to mislead my col
leagues. We will be on that measure at 
10 o'clock, and we will try to take up 
amendments as expeditiously as we 
can and complete action on reconcilia
tion by 1:30 tomorrow afternoon. 

So there will be no further votes to
night. 

Mr. President, I have asked the dis
tinguished majority whip to wrap up 
the proceedings, and he will make that 
request. 

PLIGHT OF THE SOVIET JEWS 
Mr. EXON. Mr. President, I rise 

today to speak out on behalf of a 
people who are not able to speak out 
for themselves, the Jews in the Soviet 
Union. They are prisoners of a system 
that is totally alien to Americans and 
all people who respect human life and 
dignity. Unwelcome within the Soviet 
state, Jews also experience great diffi
culty in emigrating. The situation is 
intolerable from a humanitarian per
spective; it is intolerable from a diplo
matic perspective, and it must change 
for the better. 

The Soviet system is not known for 
compassion or respect for individual 
rights and freedoms. This is what sets 
our two nations apart. The arms race 
and competition for status in the 
international community are only 
symptoms of a problem and not the 
reason for United States-Soviet ten
sions. What is at the root of these ten
sions is a differing perspective on the 
importance and value of the individ
ual. To us, nothing is placed above in
dividual rights and freedoms; in the 
Soviet Union nothing seems to be of 
lower priority. The mistreatment of 
the Soviet Jews is a sad testimony to 
this and it is inexcusable. It is a prob
lem of a strictly humanitarian nature 
above any politics. Continual Soviet 
statements that the plight of the 
Soviet Jews is an "internal matter" for 
the Soviet elite to handle have no 
standing in this body and this great 

Nation. No free people can stand by 
idly while others remain in chains. 

About 1,000 miles from Moscow is 
the little village of Ilyinka, a commu
nity of about 130 religious Jewish fam
ilies who live and work on a collective 
farm. The Ilyinka Jews have held fast 
to the traditions of their religion and 
life on a farm. What should be an 
ideal, peaceful and prosperous rural 
life is instead a hellish nightmare for 
its people. In those few situations in 
which emigration to Israel was permit
ted by the Soviet authorities, relatives 
of those that were allowed to leave 
have been continually harassed. In all 
ways possible, the Soviet officials have 
made it clear they have no sympathy 
for the desires of these harmless 
people. Indeed, the Soviet officials 
have done everything possible to iso
late Ilyinka from the rest of the world. 
Who can these peaceful people count 
on if not us? 

The Soviet Union desperately seeks 
to be a great power and leader in the 
world. Yet it refuses to act responsibly 
and in a humanitarian manner when it 
imposes such hardships on a minority 
people who pose no challenge to the 
state. Despite being a party to the Hel
sinki accords of 1975, the Soviets con
tinue to defy the international com
munity by making Jewish emigration 
virtually impossible. Is this the behav
ior of a respectable state? I submit 
not. It is, however, another tragic ex
ample of the contradiction of Soviet 
goals and realities. 

As long as the Soviets continue to 
persecute the Jews in that nation, 
United States-Soviet ties will remain 
strained. Until the harassment of 
Soviet Jews ends and emigration is 
again made realistically possible, the 
United States should speak loudly and 
at every opportunity to denounce the 
Soviet policy. Furthermore, the 
United States cannot ignore the mis
treatment of Soviet Jews when it con
siders matters of trade and technologi
cal assistance with the Soviet Union. 
Appeals on a humanitarian basis 
appear to have little impact upon the 
Soviet leadership. Perhaps a denial of 
items and technology of special inter
est to the Soviet leadership would be 
more influential. At the very least, we 
should ensure that our policies do not 
reward the Soviets for their intransi
gence on this issue. 

Mr. President, I call upon the Soviet 
leaders to end their oppression of 
Soviet Jews. As the Soviets seek to 
modernize their society under their 
new leader, Premier Gorbachev, I urge 
them to remember that a modern, re
spectable nation values all its people 
and respects their desires. Ending the 
plight of the Soviet Jews would be a 
meaningful sign that the Soviet Union 
is serious in improving its ties with 
and respectability among the interna-
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tional community. And it would be the 
humanitarian thing to do. 

PROPORTIONATE RESPONSES 
TO SOVIET SALT VIOLATIONS 
Mr. McCLURE. Mr. President, on 

June 10, 1985, President Reagan issued 
a factsheet on building an interim 
framework for true mutual restraint 
regarding U.S. unilateral compliance 
with the SALT II Treaty. I would like 
to recapitulate some of the most im
portant highlights of this Presidential 
statement. 

First, President Reagan stated that 
he had "serious reservations about the 
inequities of the SALT I agreement 
and the serious flaws of the SALT II 
agreement." I strongly agree with 
President Reagan's critique of SALT I 
and II, which he repeatedly termed 
"fatally flawed" in 1980. 

Second, President Reagan states: 
The pattern of Soviet violations increas

ingly affects our national security and raises 
uncertainty about the forces the United 
States will require in the future. • • • 
Soviet preparations for a prohibited territo
rial ABM defense• • •would have profound 
implications for the vital East-West balance. 

I also strongly agree with President 
Reagan's assessment of the risks to 
American national security resulting 
from the Soviet SALT violations. The 
Soviets are, in fact, building a nation
wide, territorial ABM defense, accord
ing to General Abrahamson. 

Third, President Reagan stated: 
• • • Soviet violations have continued and 

expanded as the Soviets have continued to 
build their strategic forces. Consequently, 
the Soviet Union has not been, and is not 
now, exercising the equal restraint upon 
which our interim restraint policy has been 
conditioned. 

I strongly agree with President Rea
gan's assessment of the expanding pat
tern of Soviet SALT breakout viola
tions. 

Fourth, President Reagan stated: 
• • • We cannot impose upon ourselves a 

double standard that amounts to unilateral 
treaty compliance and, in effect, unilateral 
disarmament. As a minimum, in the case of 
irreversible Soviet violations, we must make 
appropriate and proportionate response 
that deny the military benefits of these vio
lations to the Soviet Union. 

Again, I strongly agree with Presi
dent Reagan that the United States 
must not engage in unilateral compli
ance and unilateral disarmament, and 
that the United States must make ap
propriate and proportionate responses. 
Indeed, I authored the proportionate 
response language in the fiscal year 
1986 defense authorization bill that 
the President was ref erring to. 

Fifth, the President pledged: 
• • • the United States will develop and, as 

needed, implement appropriate and propor
tionate responses to Soviet noncompliance 
as necessary to ensure the security of the 
United States and its allies.••• 

Again, I strongly agree with Presi
dent Reagan on the necessity of enact
ing proportionate responses. 

Sixth, since June 10, 1985, President 
Reagan has gone the extra mile in 
terms of giving the Soviets the chance 
to reverse their SALT violations. In
stead, the Soviets have expanded the 
pattern of their SALT breakout viola
tions. The President's December 23, 
1985, report to Congress on Soviet 
SALT violations contained seven 
newly confirmed violations. Just re
cently there are reports confirming 
Soviet deployment of a nationwide, 
territorial ABM system, in complete 
violation of the ABM Treaty. So the 
extra mile since June 10, 1985, has not 
seen any improvement in Soviet non
compliance. Indeed, the Soviets are 
thumbing their noses at us as their 
violations expand at an accelerating 
pace. 

Seventh, President Reagan stated: 
The Department of Defense will conduct a 

comprehensive assessment aimed at identi
fying specific actions which the United 
States could take to accelerate or augment 
as necessary the U.S. strategic moderniza
tion program in proportionate response to 
• • • those Soviet violations of existing arms 
agreements which the Soviets fail to cor
rect. • • • The results of this review will be 
provided for the President's consideration 
by November 15, 1985. 

I strongly commend the President 
for ordering this Defense Department 
assessment. 

I therefore ask unanimous consent 
that the following memorandum. for 
the President, dated November 15, 
1985, by Defense Secretary Weinberg
er, entitled "Responding to Soviet Vio
lations Policy <RSVP> Study," be 
printed in the RECORD. The executive 
branch has invoked executive privilege 
regarding release to Congress of this 
unclassified document, and refuses to 
share it with Congress. But I strongly 
believe that in order to support the 
President's policy of proportionate re
sponses, we must have this document 
available to the Congress. Indeed, ex
cerpts from this document have al
ready appeared in the New York 
Times and the Washington Post and 
other newspapers. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD 
these various documents to which I 
have made reference. 

There being no objection, the docu
ments were ordered to be printed in 
the RECORD, as follows: 

THE SECRETARY or DERNSE, 
Washington, DC. 

Memorandum for the President. 
Subject: Responding to Soviet Violations 

Policy <RSVP> Study. 
This memorandum responds to the several 

issues on which you requested comment in 
National Security Decision Directive 173. It 
is an executive summary to which is at
tached the full report. As I mentioned in my 
cover letter to you of today. I will be glad to 
discuss with you some specific things we 
might do to respond to these violations. The 

most important thing we can do is press for 
full funding for SDI in the Congress. The 
report is an analysis of the pattern and sig
nificance of Soviet violations, the prospects 
for reversing them in Geneva, and some les
sons of the past and for the future. 

First, if I might be permitted, a prelimi
nary word about history, Soviet violations, 
and what they mean to us. The full report 
makes clear that the Soviet Union has been 
violating with impunity its principal arms 
control agreements with the United States. 
From the beginning, many felt that the So
viets used the arms control process to ob
scure their planned offensive buildup, weav
ing into the fabric of the SALT I and ABM 
Treaty the loopholes and ambiguities that 
they would later rely on to becloud or ex
tenuate their violations. That pattern of 
Soviet behavior continues to this day. 

LESSONS 

The lessons that I believe emerge from 
our analysis are as follows: 

First, our original assumptions that the 
Soviets would not violate agreements, be
cause the political repercussions would not 
be worth any possible gain, have been 
proved false. The Soviets have, in many 
cases, violated treaty provisions for small, 
even marginal gains. The deployment of sev
eral dozen SS-16 missiles at a test facility is 
a case in point. So is the insignificant 
number by which the Soviets have exceeded 
the SALT II ceiling on strategic nuclear de
livery vehicles and the protracted delays in 
dismantling systems as required by the 
Treaty. 

Second, there will always be very strong 
pressure to ignore violations rather than 
abandon treaties-or even to respond pro
portionally, and the Soviet know this. 

Third, a failure to respond immediately to 
small infractions often encourages larger 
ones. 

Fourth, verification is not a substitute for 
compliance. It is vital to know what the So
viets are doing and to be able to judge when 
violations take place. But verification does 
not guarantee compliance. Some of the 
most troubling violations are also the most 
easily verified. The Krasnoyarak radar and 
the SS-25 are examples of violations that 
the Soviets must have known we would 
detect. 

Fifth, the Standing Consultative Commis
sion, the body assigned to deal with viola
tions, has failed to gain Soviet compliance 
and will continue to do so. Indeed, it has, I 
think, generally discouraged more effective 
measures to gain Soviet compliance by 
pushing compliance issues into the recesses 
of a languid, confidential and ineffective 
forum. 

Sixth, as we attempt to negotiate deep re
ductions in offensive forces the advantages 
to be gained by cheating will become pro
portionally greater. 

Seventh, it is essential to recognize that 
the Soviets will exploit loopholes and ambi
guities and that their presence in even care
fully drafted agreements is unavoidable. 
This is because the Soviets resist precision 
and we have a history of acquiescing when 
they do so. 

Eighth, it is easier to fall into a double 
standard of compliance than to avoid it. 
Without fear of contradiction at home the 
Soviets are able to deny violations. We are 
not. As a democracy we are rightly unwill
ing <and unable> surreptitiously to violate 
agreements. Even the decision to make a re
sponse proportional to Soviet violations re
quires great Political courage, particularly if 
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violations are not challenged early. Indeed, 
you are the first President to decide to do so 
and you can expect considerable controver
sy over any specific proportional response 
that you choose to make. 

Ninth, violations can only be deterred by 
responding to them in ways that are more 
costly to the Soviets than the gains they 
expect to achieve through cheating. Estab
lishing that we will respond, that we will 
impose costs at least equal to the benefits of 
Soviet violations, has been made more diffi
cult by years of indifference and Congres
sional preoccupation with defense cuts. 
None of this is to say we should not try ur
gently and patiently to get the arms reduc
tions agreements you and others want. It is 
to say there are many problems ahead. 

SOVIET VIOLATIONS IN PERSPECTIVE 

Following is a more detailed summary of 
the report itself, which, while long, is so be
cause it traces the history of our arms nego
tiations relationships with the Soviets, and 
it does provide, I believe, useful background 
for any new set of negotiations. I hope you 
will not consider it too negative, or too lack
ing in hope. I have great hopes myself, 
based on my certain knowledge of how 
much you want agreements that will reduce 
arms. 

Your Veteran's Day address at Arlington 
was a most eloquent statement of why we 
must continue to try to secure agreements 
for real and deep reductions that preserve 
our ability to maintain deterrence at much 
lower levels, and leave us free to pursue 
your better way to peace-the SDI-and, 
above all, agreements that are truly 
verifiable. 

This is a noble quest and you are rightful
ly pursuing it with my total support. But it 
is essential, I believe, that we all be aware of 
how many pitfalls there are, based on the 
history of Soviet past behavior. We have 
called attention to their behavior, trying 
<with only moderate success> to stimulate 
interest and understanding on the part of 
Congress, the American people, and the 
allies, and urging <with no success> the 
Soviet government to cease and desist. 

In our current negotiations with the Sovi
ets, we have worked to devise positions that 
take account of the verification and compli
ance problems we have faced in connection 
with existing treaties. But these steps, how
ever sensible, cannot impose a substantial 
cost on the Soviet Union for its violations; 
even more important, they have not negated 
the special military advantages the Soviets 
have created for themselves through their 
violations. 

A failure on the part of the United States 
to respond strongly to the Soviet Union's 
policy of treaty violation would damage our 
interests in various significant ways. It 
would signal the kind of uncertainty and po
litical weakness that invites adversaries to 
put one further to the test, and it could be 
taken as recantation of our findings of viola
tion, thereby undermining our credibility. A 
more tangible ill effect would be the consoli
dation of the military gains the violations 
have afforded the Soviet Union in fields 
such as offensive strategic weaponry, strate
gic defense, and biological warfare. 

Moreover, a less than forceful response to 
the violations would undermine any serious 
diplomatic endeavor to improve the U.S.
USSR relationship, in the arms control and 
other arenas. 

It may appear paradoxical that the key to 
improve U.S.-Soviet relations is a vigorous 
response by us to Soviet treaty violations. 
But it is no more so than the observation 

that the key to domestic peace is a police 
force ready to exert itself to preserve the 
law. 

THE PAST AS PRELUDE 

History has repeatedly demonstrated that 
violations of international obligations feed 
on themselves; the violator tests and Judges 
the reaction to each violation before moving 
on to the next. This was certainly the expe
rience of the Allied Powers in the period be
tween the wars as Hitler probed to its abject 
limit the unwillingness of France and Brit
ain to respond to a widening pattern of 
German treaty violations. 

Thus was massive German rearmament 
permitted to take place, on the land, at sea 
and in the air, in violation of legally binding 
treaties. From small German violations 
great battleships grew. 

The failure of the democracies in the 
1930s had little to do with the verification 
of illegal Nazi rearmament. The transforma
tions of Boy Scout troops and police pre
cinct units into Wehrmacht divisions, or the 
conversion of flying clubs into Luftwaffe 
squadrons, were not deceptions put over on 
an unsuspecting allied intelligence estab
lishment. They were, on the contrary, clever 
devices to give those bent on appeasing the 
Nazis a pretext for inaction. 

To those, like Churchill, who saw the con
sequences of acquiescing in German rearma
ment, the evidence was clear enough. But 
for those who were not prepared to act be
cause action required sacrifice and large de
fense expenditures, always unpopular in de
mocracies there was ample scope for incon
clusive debate over the interpretation of law 
and intelligence. 

And so there is today failure to object or 
respond to violations will invite further vio
lations, many of which are already fore
shadowed by national intelligence estimates. 

THE PATTERN OF SOVIET VIOLATIONS AND U.S. 
RESPONSES 

The failure of the Johnson, 1 Nixon, Ford 
and Carter Administrations to respond seri
ously to the many Soviet violations that 
took place during their tenures led to the 
situation you confronted when, in 1984, you 
became the first President in five Adminis
trations to find the Soviets in violation of a 
number of important provisions of several 
arms control agreements, many of which 
had gone on for years before you called at
tention to them. 

The Unites States might not be faced with 
the Krasnoyarsk radar today if, more than 
a decade ago, we had effectively protested 
the construction, also illegal under the 
ABM Treaty, of a Soviet radar at Kam
chatka. Although the two violations are 
quite different in nature <Kamchatka was 
not nearly so serious militarily), it is likely 
that the ease with which the U.S. Govern
ment acquiesed in the Kamchatka violation 
in 1975 emboldened the Soviets to approve 
the Krasnoyarsk project probably in 1977 or 
1978. 

In concluding and implementing treaties 
with friends and allies we assume good 

1 During the Johnson Administration the Soviets 
bepn the practice of conducting underground nu
clear teats in a manner that frequently caused vent-
1.ng of radioactive material into the atmosphere in 
violation of the Llmlted Teat Ban Treaty. American 
protests, some 32 of which have been lodaed with 
the Soviets since 1965, became a secret ritual 
scorned by the Soviets. The most recent such 
Soviet violation of the LTBT took place on October 
27, 1984. Twenty years passed from the time of the 
first unequivocal evidence of Soviet venting before 
you, in February 1985, publicly d18closed these 
chronic violations. 

faith. Our friends and allies rarely craft 
loopholes, ambiguities, or definitional im
precision as devices to distort the plain 
intent of the parties and recapture conces
sions apparently made by them during the 
negotiating process. Disputes, when they do 
arise, are generally settled by negotiation in 
which the original intent of the parties is a 
crucial factor in the resolution. 

In dealing with the Soviets, however, our 
experience has been quite different. In 
SALT I and II and the ABM Treaty, the So
viets insisted on formulations calculated to 
excuse subsequent actions of precisely the 
sort the agreements were understood to cur
tail. And since the agreements were signed, 
the Soviets have made prodigious use of the 
loopholes and ambiguities they argued for. 

None of this is to say that it will never be 
possible to get a good arms reduction agree
ment with the Soviets that is in our inter
est. Indeed, I think you are in a better posi
tion to do this than any previous American 
President because we are strong and the So
viets know you are perfectly able and will
ing to work for good agreements and not be 
pressured into bad ones. 

EXPLOITING LOOPHOLES AND AMBIGUITIES 

The most important example of Soviet ex
ploitation of loopholes, drawn from SALT I, 
has to do with the deployment of the SS-19, 
a large, MIRVed Soviet ICBM. Central to 
the SALT I agreement was a prohibition on 
the conversion of launchers for light mis
siles into launchers for heavy missiles. The 
Soviets successfully resisted U.S. efforts to 
nail down the definition of the terms 
"light" and "heavy," claiming that the dis
tinction was "obvious to everyone." Because 
there then existed one missile, the SS-9, 
vastly larger than any other deployed on 
either side, the Soviets encouraged the view 
that since both sides understood the SS-9 to 
be "heavy" and the several small missiles 
then deployed to be "light," there would be 
no problem of distinguishing the two types 
during the period of the Interim Agree
ment. 

While this issue was under discussion the 
Soviets delayed <in order to conceal it from 
the U.S.> the flight test and silo construc
tion program of a new ICBM. Once the 
agreement was signed, the Soviets launched 
the first test flights of the SS-19, which 
turned out to have three times the destruc
tive potential (throw-weight> of either side's 
largest "light" missile. It was as if one party 
to an agreement limiting the sides to speci
fied numbers of feathers and bricks secretly 
piled up stones and then argued that be
cause stones are not bricks they must be 
counted as feathers. We now know that the 
aura of good faith with which the Soviets 
enveloped the American negotiators was in
tended to allay the sort of skepticism that 
might have led us to insist on precise defini
tions of such terms as "light" and "heavy." 

In building a loophole large enough for 
the SS-19, the Soviets calculated that the 
U.S. would eventually acquiesce in a fait ac
compli. They could not have anticipated 
how scant a protest we would make or how 
readily the Nixon Administration would 
plead the Soviet case in order to contain the 
complaints of Senators who had been told 
in hearings that the United States would 
regard as "heavy" any missile larger than 
the "light" missiles deployed when the 
agreement was signed. 

Looking back on the deployment of the 
SS-19 in 1975, it would be hard to fault the 
Soviets for concluding that the United 
States would accept without eff ectlve pro-
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test any Soviet action that could be excused, 
however disingenuously, by invoking a con
venient loophole or ambiguity. And if one 
can call a rock a feather and get away with 
it, why not say an early warning radar with 
a substantial ABM potential is a radar for 
space tracking and build it at Krasnoyarsk? 
Such has been the evolution of Soviet non
compliance. 3 

VIOLATIONS THAT EXPLOIT U.S. INTELLIGENCE 
LIMITATIONS 

In 1985, the Soviet Union commenced de
ployment of the mobile SS-25 and thereby 
violated a provision of the SALT II Treaty 
limiting each side to the deployment of only 
one new type of ICBM. 3 Despite massive en
cryption of data during the SS-25 flight test 
program, we have convincing evidence the 
Soviet claim that the SS-25 is a permitted 
modernization of an older ICBM <SS-13) is 
false. The SS-25 is a new type of ICBM in 
every respect, including measurable charac
teristics by which the Treaty defines new 
types. Particularly troubling is the technical 
argument by which the Soviets sought to 
justify the SS-25 since it is likely to be ap
plied to additional new types of ICBMs 
identified by U.S. intelligence but not yet 
flight tested. For this reason, a failure to re
spond effectively to this violation will 
almost certainly invite additional violations 
in the future. 

In 1979, proponents of the SALT II 
Treaty stressed the importance of the new
type limit on modernization. They argued 
that, with the Treaty, the Soviets would be 
limited to one new type of ICBM while, 
without a Treaty, several were expected. A 
third possibility-that the Soviets would 
sign the Treaty, violate it and wind up with 
several new types nonetheless-never fig
ured in the ratification debate, although 
there was a good deal of discussion about 
whether the new-type limitation was verifia
ble. 

The evolution of the one-new-type limita
tion in the SALT II negotiations is instruc
tive. The United States proposed banning 
all types of ICBMs. The Soviets insisted 
that one be permitted and that provision be 
made for the modification of older types. 
We conceded both points. There followed a 
lengthy negotiation aimed at defining the 
sort of modification that would be allowed 
for older types of ICBMs. 

The constraints finally agreed to under 
Soviet pressure were narrowly defined. All 
along, our intent for the one-new-type limit 
and the associated rules covering allowable 
modification was to restrict severely the 
Soviet freedom to bring out a new missile in 
the guise of modifying an old one. In the 
end, the Soviets twisted the Treaty's intent 
and then violated it so as to permit the de
velopment of at least two new types. What 
had begun as a cul de sac ended up a super
highway leading to the development of a 
whole generation of new and substantially 
more capable intercontinental ballistic mis
siles. 

VIOLATIONS EXACERBATING U.S. INTELLIGENCE 
LIMITATIONS 

We think U.S. efforts to obtain a Soviet 
pledge to refrain from the encryption of 
test data telemetry almost certainly alerted 
Moscow to the importance of telemetry as a 

• A new CIA report confirms that the Kras· 
noyarsk radar is not suited for the purposes 
claimed for it by the Soviet but is indeed an early 
warning radar. 

• The Soviets had earlier formally notifled us that 
the SS-X-24 was to be their one permitted new 
type of ICBM. 

source of intelligence about Soviet military 
programs. The Soviets seldom denied us 
missile test data before we proposed that 
they undertake not to do so; agreement on 
prohibiting encryption necessary for verifi
cation purposes, however, was followed im
mediately by extensive Soviet encryption. 

Newly aware of our requirement for test 
data, the Soviets set about denying it to us. 
And they have never looked back: encryp
tion, in addition to other concealment and 
deception measures, has spread like a range 
fire ever since. In some cases, it is now 
nearly total. And the Treaty provisions re
stricting encryption, which SALT II propo
nents highlighted as a guarantee that the 
U.S. would have unencumbered access to in
formation necessary for verification and in
telligence, are now chronically violated. 

During the SALT II ratification debate, 
the Senate was particularly forceful in as
serting the importance it attached to Soviet 
compliance with the limitations on teleme
try encryption. The report of the Senate 
Foreign Relations Committee on the Treaty 
included the following statement: 

"Any practice with regard to the transmis
sion of telemetric information during the 
testing of strategic arms limited by the 
Treaty, including but not limited to the fail
ure to transmit relevant telemetric informa
tion, which results in impeding of verifica
tion by United States national technical 
means of any provision of the Treaty, will 
be raised by the United States in the Stand
ing Consultative Commission and if the 
issue is not resolved to the satisfaction of 
the United States, the United States re
serves the right to exercise all other avail
able remedies, including, but not limited to, 
the right to withdraw from the Treaty." 

The Administration and Congress alike 
understood that a violation of the encryp
tion provision would have profound conse
quences for U.S. intelligence and could un
dermine the many Treaty provisions whose 
verification depended on access to Soviet 
test data. Here again we are faced with a 
violation which, unless reversed, is certain 
to diminish still further our ability to moni
tor Soviet activities and to verify their com
pliance with Treaty obligations. 

KRASNOYARSK AND TERRITORIAL DEFENSE 

Of the many violations of the USSR's 
arms control obligations, the most serious 
includes, but is not limited to, the large 
Soviet phased-array radar under construc
tion near Krasnoyarsk. For associated with 
that radar is a variety of other violations, 
some of the spirit or intent, others of the 
letter, of the complex constraints in the 
ABM Treaty aimed at preventing the de
ployment of a territorial defense involving a 
nation-wide anti-ballistic missile system. 

While the evidence is not conclusive there 
is good reason to be alarmed at the combi
nation of Soviet development of readily
transportable radars, significant upgrading 
of the Moscow ABM system, the testing of 
air-defense components in an ABM mode, 
the development <and testing> of air-defense 
missiles capable of intercepting ballistic mis
sile warheads and the completion of a net
work of large phased-array radars of which 
the radar at Krasnoyarsk is a part. Taken 
together, these activities, some reaching 
back into the early and mid-1970s, could in
dicate the beginning of Soviet territorial de
fense against ballistic missiles. 

The central restriction of the ABM Treaty 
is the limit it places on the deployment of 
large phased-array radars. Because they 
typically take five-to-seven years to build 
and are the pacing element in an integrated 

defense system, these highly visible large 
radars were severely constrained in the 1972 
Treaty. Once deployed, these radars form 
the essential infrastructure to which inter
ceptors and smaller radars might be added, 
expanding incrementally the capacity of the 
system as a whole to detect, track and inter
cept U.S. or allied warheads launched in re
taliation against Soviet targets. 

That the Soviets are today poised for such 
a development is a consequence of a pattern 
of violations, many of which must have 
been planned during and in the period im
mediately following the ABM Treaty negoti
ations. It is likely that the Soviets will con
tinue further to refine the air defense com
ponents and transportable radars' necessary 
to make full use of the large phased-array 
radar base that is now nearing completion
a base that greatly exceeds that planned by 
the United States for deployment of the 
Safeguard ABM system abandoned in the 
aftermath of the ABM Treaty. 

THE STANDING CONSULTATIVE COMMISSION 

SALT I and II and the ABM Treaty all 
provided for a Standing Consultative Com
mission <SCC> for the drafting of technical 
implementing agreements and the resolu
tion of compliance issues. It consists of rep
resentatives of the U.S. and Soviet Union 
who negotiate on the occasion of their meet
ings. Its deliberations are secret. 

Contrary to the claims often made for it, 
the sec has failed to resolve any significant 
compliance issue in the approximately 1,500 
days that it has been in sesssion over the 
last 13 years. A less productive forum for 
the resolution of disputes would be difficult 
to find. 

Far from resolving disputes over compli
ance, the sec has become a diplomatic 
carpet under which Soviet violations have 
been continuously swept, an Orwellian 
memory-hole into which our concerns have 
been dumped like yesterday's trash. Unwill
ing to face up to a mounting record of 
Soviet violations, successive administrations 
have consigned our concerns to the sec 
where they have been "discussed," often for 
years on end, with wholly unsatisfactory re
sults. 

Violations raised by the U.S. in the SCC 
were dealt with in slow motion while they 
continued and until they had run their 
course, at which time they were declared to 
have been resolved. A good case in point is 
the Soviet program for testing air defense 
components in an "ABM mode" in violation 
of the ABM Treaty. Well over 100 suspi
cious tests were conducted over twelve years 
while the sec painted an attenuated ara
besque that served to obscure their continu
ation. When their tests were completed the 
Soviets announced, and the United States 
gratefully received, the news that they 
would cease. Even this dismal result proved 
ephemeral; after a brief interval, the Soviets 
resumed the prohibited tests-and back we 
went to the sec. 

Our Administration has been the first to 
acknowledge the ineffectiveness of the sec. 
and the first one willing to report publicly 
Soviet violations. 

There are those who believe that the inad
equacies of the sec can be overcome by a 
redoubled effort. I believe this misses the 
essential point about the sec. If the Soviets 
comply with agreements, the issue of viola
tions will not arise in the sec or anywhere 
else. If they wish to violate them, they will 
not be deterred by semi-annual meetings of 
the sec. The sec is merely a forum for dis
cussion, a date and place and list of atten-
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dees. While, in theory, it could be used to 
dispel misunderstandings, misunderstanding 
is not the source of Soviet behavior; rather, 
Soviet behavior is motivated by a desire to 
gain advantage and the sec is powerless to 
affect it. 

A constituency has developed around the 
SCC composed, as is the SCC itself, of Sovi
ets and Americans who believe that viola
tions of agreements must not be permitted 
to become prominent. features of the arms 
control dialogue. Only a clear declaration 
from the President that the sec has failed 
offers any prospect that we will find the will 
and opportunity to make the appropriate 
responses that will create incentives for 
Soviet compliance and disincentives to 
Soviet violations. 

SIGNIFICANCE OF THE PATTERN OF VIOLATIONS 

The current and future Soviet violations 
pose real risks to our security and to the 
process of arms control itself. 

The Krasnoyarsk radar together with 
other indications suggesting a possible 
future territorial defense could have a pro
found impact on our strategic deterrent 
forces. Even a probable territorial defense 
would require us to increase the number of 
our offensive forces and their ability to pen
etrate Soviet defenses to assure that our 
operational plans could be executed. The 
deployment in significant numbers of the 
88-25 <which is now well underway> will 
erode deterrence by allowing the Soviets to 
contemplate a first-strike using their fixed 
ICBMs, while retaining intact a reserve 
force of mobile systems resiliant to counter
attack. On-going encryption of flight-test te
lemetry will continue to rob us of valuable 
intelligence and diminish further our ability 
to verify Soviet compliance with arms con
trol agreements. Other Soviet concealment 
practices will have a similar effect. 

These few examples are illustrative. For 
each of the violations that you have report
ed to the Congress there are associated risks 
to our security. When violations of the 
spirit of past agreements are added to the 
list-the deployment of the SS-19, the con
version of ballistic missile launching subma
rines to cruise missile launching subma
rines, and the like-the cumulative impact 
on our security is deeply troubling. 

We believe modernized strategic and con
ventional forces and vigorous SDI research 
present the strongest message to the Soviets 
in response to their treaty violations. Such 
US forces and research also provide the best 
hedge against future Soviet threats. There 
are a number of military programs which 
have been cancelled or reduced due to 
budget constraints. These reductions could 
have a significant effect on our deterrent 
capability. Thus, our priority response 
should be to implement fully these pro
grams. I will be prepared to discuss our op
tions for proportionate responses upon your 
return from Geneva. 

I think it is still possible to obtain, by 
patent negotiation with the Soviets, verifia
ble agreements that make sharp reductions, 
down to parity, in the nuclear arsenals. 
Both powers' strategic defense remains, 
however, as the greatest single long-range 
hope of mankind. 

MESSAGES FROM THE 
PRESIDENT 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the PRE
SIDING OFFICER laid before the 
Senate messages from the President of 
the United States submitting a treaty 
which was ref erred to the appropriate 
committees. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 11:31 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 1396. An act to settle unresolved claims 
relating to certain allotted Indian lands on 
the White Earth Indian Reservation, to 
remove clouds from the titles to certain 
lands, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. TliuRMOND]. 

At 1:51 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House recedes 
from its disagreement to the amend
ment of the Senate to the joint resolu
tion <H.J. Res. 534) making an urgent 
supplemental appropriation for the 
Department of Agriculture for the 
fiscal year ending September 30, 1986, 
and agrees thereto, with an amend
ment, in which it requests the concur
rence of the Senate. 

The message also announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.J. Res. 563. Joint resolution to provide 
for the temporary extension of certain pro
grams relating to housing and community 
development, and for other purposes. 

The message further announced 
that pursuant to section 204 of Public 
Law 98-459, the Speaker appoints as 
members of the Federal Council on 
the Aging the following persons from 
private life: Ms. Tessa Macaulay of 
Miami, FL, and Mrs. Josephine K. Ob
linger of Springfield, IL. 

The message also announced that 
pursuant to the provisions of section 
276a-1 of title 22 of the United States 
Code, the Speaker appoints as mem
bers of the delegation to attend the 
conference of the Interparliamentary 
Union, to be held in Mexico City, 
Mexico, on April 7 through April 12, 
1986, the following Members on the 
part of the House: Mr. PEPPER, chair
man, Mr. HAMILTON, vice chairman, 
Mr. UDALL, Mr. DE LA GARZA, Mr. 
STOKES, Mr. BEDELL, Mr. HAMMER
SCHMIDT, Mr. VANDER JAGT, and Mr. 
HYDE. 

Messages from the President of the At 3:49 p.m. a message from the 
United States were communicated to House of Representatives, delivered by 
the Senate by Mr. Saunders, one of his Mr. Berry, one of its reading clerks, 
secretaries. announced that the House has passed 

the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1524. An act to prevent the denial of 
employment opportunities by prohibiting 
the use of lie detectors by employers in
volved in or affecting interstate commerce. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and ref erred as indicated. 

H.R. 1524. An act to prevent the denial of 
employment opportunities by prohibiting 
the use of lie detectors by employers in
volved in or affecting interstate commerce; 
to the Committee on Labor and Human Re
sources. 

MEASURE HELD AT THE DESK 
The following bill was ordered held 

at the desk by unanimous consent 
pending further disposition. 

H.J. Res. 563. Joint resolution to provide 
for the temporary extension of certain pro
grams relating to housing and community 
development, and for other purposes. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate report

ed that on today, March 13, 1986, she 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1396. An act to settle unresolved claims 
relating to certain allotted Indian lands on 
the White Earth Indian Reservation, to 
remove clouds from the titles to certain 
lands, and for other purposes. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. THURMOND, from the Commit

tee on the Judiciary, without amendment: 
S. 412. A bill to clarify the circumstances 

under which territorial provisions in li
censes to distribute and sell trademarked 
malt beverage products are lawful under the 
antitrust laws <Rept. No. 99-259>. 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

Special Report on the Tax Reform Act of 
1985 <Rept. No. 99-260). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation: 

Daniel Oliver, of Connecticut, to be a Fed
eral Trade Commissioner for the unexpired 
term of seven years from September 26, 
1981; 

Andrew John Strenio, of Maryland, to be 
a Federal Trade Commissioner for the unex
pired term of seven years from September 
26, 1981; 

Paul H. La.mboley, of Nevada, to be a 
Member of the Interstate Commerce Com
mission for a term expiring December 31, 
1989; 

J.J. Simmons III, of Oklahoma, to be a 
Member of the Interstate Commerce Com-
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mission for a term expiring December 31, 
1990; 

Janet Hale, of M~husetts, to be an As
sistant Secretary of Transportation; 

Alfred C. Sikes, of Missouri, to be Assist
ant Secretary of Commerce for Communica
tions and Information; 

The following officers of the United 
States Coast Guard for appointment to the 
grade of rear admiral: Edward Nelson, Jr., 
Clyde E. Robbins, Theodore J. Wojnar, 
Arnold M. Danielsen; and Howard B. Thor
sen. 

<The following nominations were re
ported with the recommendation that 
they be confirmed, subject to the 
nominees' commitment to appear and 
testify before any duly constituted 
committee of the Senate.> 

Mr. DANFORTH. For the Commit
tee on Commerce, Science, and Trans
portation I also report favorably two 
lists of 'Coast Guard nominations 
which appeared in full in the RECORD 
of February 17, 1986, and, to save the 
expense of reprinting them on the Ex
ecutive Calendar, ask that they lie on 
the Secretary's desk for the inf orma
tion of Senators: 

Philip D. Winn, of Colorado, to be a 
Member of the Board of Directors of the 
National Institute of Building Sciences for a 
term expiring September 7, 1986; 

Frank B. Sollars, of Ohio, to be a Member 
of the Board of Directors of the National 
Consumer Cooperative Bank for a term of 
three years; 

John A. Bohn, Jr., of Virginia, to be Presi
dent of the Export-Import Bank of the 
United States for a term of four years; and 

Richard H. Francis, of Virginia, to be 
President of the Solar Energy and Energy 
Conservation Bank. 

<The above nominations were report
ed from the Committee on Banking, 
Housing, and Urban Affairs with the 
recommendation that they be con
firmed, subject to the nominees' com
mitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr.BYRD: 
S. 2188. A bill to provide for the develop

ment of additional electric generation and 
industrial energy capacity; to the Commit
tee on Energy and Natural Resources. 

By Mr. STAFFORD Cby request>: 
S. 2189. A bill to authorize appropriations 

for certain highways in accordance with 
title 23, United States Code, and for other 
purposes; to the Committee on Finance. 

By Mr. SARBANES: 
S. 2190. A bill to provide that the full cost

of-llvtng adjustment in benefits payable 
under certain Federal programs shall be 
ma.de for 1987; to the Committee on Govern
mental Affairs. 

By Mr. ROTH <for himself, Mr. 
CORD, Mr. CllILJ:s, Mr. LEvm, and 
Mr. SillON): 

s. 2191. A bill to amend the Federal Avia
tion Act of 1958 so as to prohibit rep~ 

against certain officers, employees, or con
tractors of air carriers; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. HATFIELD: 
S. 2192. A bill to reform and simplify the 

Federal individual income tax; to the Com
mittee on Finance. 

By Mr. BOREN: 
S. 2193. A bill to change the basis for com

putation of emergency compensation when
ever the Secretary of Agriculture adjusts 
the level of loans and purchases for the 
1986 through 1990 crops of wheat under the 
Agricultural Act of 1949; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. DANFORTH Cfor himself, Mr. 
DoLE, Mr. LEAHY, Mr. HEINZ, Mr. 
SIMON, Mr. KENNEDY, Mr. BRADLEY, 
Mr. CHAFEE, Mr. EAGLETON, Mrs. 
KASSEBAUM, Mr. ANDREWS, Mr. CRAN
STON, Mr. GORE, Mr. LUGAR, Mr. MAT
SUNAGA, Mr. NUNN, Mr. RIEGLE, Mr. 
RocKEFELLER, Mr. SARBANES, Mr. 
THuR.MoND, Mr. WARNER, Mr. ZoRIN
SKY, Mr. CocHRAN, Mr. INoUYE, Mr. 
PELL, Mr. MOYNIHAN, Mr. KERRY, 
Mr. COHEN, and Mr. HATCH): 

S.J. Res. 296. A joint resolution to desig
nate October 16, 1986, as "World Food 
Day"; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. HUMPHREY: 
S. Res. 366. A resolution expressing the 

sense of the Senate that the deduction for 
State and local taxes be repealed; to the 
Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr.BYRD: 
S. 2188. A bill to provide for the de

velopment of additional electric gen
eration and industrial energy capacity; 
to the Committee on Energy and Nat
ural Resources. 

<The remarks of Mr. BYRD and the 
text of the legislation appear earlier in 
today's RECORD.) 

By Mr. STAFFORD <by re
quest): 

S. 2189. A bill to authorize appro
priations for certain highways in ac
cordance with title 23, United States 
Code, and for other purposes; to the 
Committee on Finance. 

SURFACE TRANSPORTATION REAUTHORIZATION 
ACT 

e Mr. STAFFORD. Mr. President, 
today I am introducing by request a 
bill transmitted by the Secretary of 
Transportation entitled the "Surface 
Transportation Reauthorization Act 
of 1986." This bill provides authoriza
tions for the Federal-aid Highway Pro
gram and the urban mass transit pro
gram for fiscal years 1987 through 
1990 and extends the Highway Trust 
Fund through 1992. I am pleased to in
troduce this legislation by request in 
order to bring it before the Senate for 
our consideration. 

Mr. President, I ask unanimous con
sent that the Secretary of Transporta
tion's transmittal letter, the summary 
of major provisions, and the section
by-section analysis be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, DC, February 5, 1986. 

Hon. GEORGE BusH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am submitting for 
your consideration a draft bill entitled the 
"Surface Transportation Reauthorization 
Act of 1986". 

The purpose of this legislation is to rede
fine the role of Federal, state and local gov
ernments in carrying out surface transpor
tation projects involving highway construc
tion, highway safety and transit. This bill 
would provide a total of approximately $57 
billion in authorizations for these programs 
over the four-year period from FY 1987 to 
FY 1990. All of this funding will come from 
user fees paid into the Highway Trust Fund. 

The bill would provide more flexibility to 
states by combining the Federal-aid pri
mary, the Interstate reconstruction C4R>. 
and the Interstate construction programs 
into a single combined program authorized 
at $7 .8 billion per year. The formula for this 
combined program would be based on the 
formulas of the programs being consolidat
ed thus retaining the relative distribution of 
these funds for the various states, but the 
states would decide whether new construc
tion or rehabilitation of existing major 
highways is the highest priority. We expect 
that high priority Interstate segments that 
are not yet built <especially gaps between 
major urbanized areas> will be built by the 
states under this combined program. 

The bill would enhance local decision
making and increase state flexibility by cre
ating a block grant for other highway pro
grams and for the transit program. This 
streamlined program would be authorized at 
a level of $3.3 billion per year. Detailed Fed
eral reviews will be replaced by assurances 
from the states, thus providing a simpler, 
more efficient mechanism for delivery of 
these funds. The bill would repeal the cur
rent operating assistance program for large 
urbanized areas, but would allow the states 
the discretion to fund an operating assist
ance program for rural and small urbanized 
areas using their block grant funds. 

The bill contains a number of provisions 
designed to enhance competition and the 
role of the private sector in the provision of 
transit services. Studies show that major 
savings may be possible through such com
petition. 

Substantial funding would continue to be 
made available for reconstruction of bridges 
on the primary system. Because of the con
tinued need to improve safety on the na
tion's highways, the hazard elimination and 
highway-railroad grade crossings programs 
will be retained as separate programs. The 
bill also would strengthen the Department 
of Transportation's safety efforts by con
tinuing our highway safety program while 
eliminating Federal earmarking of funds. It 
would increase the funding for the commer
cial motor vehicles safety program and 
permit states to use other apportioned 
funds for these purposes. 
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The Department believes user fee levels 

should not be increased and, therefore, the 
bill continues the current highway user fee 
tax levels. However, we have included provi
sions to end certain exemptions which we 
believe are not warranted. The amount 
made available annually to the states by 
this bill for highway construction, highway 
safety, and transit programs equals the 
amount projected to be paid annually into 
the Highway Trust Fund. The bill proposes 
this equality between receipts and payments 
to ensure that the legislation is "deficit neu
tral"; that is, it does not increase or de
crease the annual deficit. While this results 
in a lower total program level than in past 
years, the spending levels are in response to 
the decision by the President and the Con
gress to take steps that are necessary to 
reduce the Federal deficit. 

These features are described in greater 
detail in the first enclosure. 

The bill that we are proposing at this time 
does not contain any revisions to the cur
rent program for disadvantaged business en
terprises created by section 105(f) of the 
Surface Transportation Assistance Act of 
1982. The issue is still under consideration 
and we intend to work closely with the Con
gress to address this provision during the 
development of the legislation. 

The Office of Management and Budget 
advises that, from the standpoint of the Ad
ministration's program, there is no objec
tion to the submittal of this legislative pro
posal to the Congress and that its enact
ment would be in accord with the program 
of the President. 

Sincerely, 
ELIZABETH HANFORD DOLE. 

SUMMARY OF MAJOR PROVISIONS 

TITLE I-FEDERAL-AID mGHWAY PROGRAMS 

This legislation restructures the highway 
program to continue the Federal emphasis 
on highway systems that warrant Federal 
attention while allowing state and local gov
ernments greater flexibility to meet high
way needs. The bill would restructure the 
highway program into four major parts: < 1> 
the Interstate/Primary program composed 
of the former separate Interstate construc
tion, Interstate rehabilitation <4R>. and pri
mary programs (2) the bridge program (3) 
selected safety programs <including the 
hazard elimination and highway-railroad 
grade crossings programs), and (4) the block 
grant program composed of the former sep
arate urban, secondary, and non-primary 
bridge program. The Interstate/Primary 
program and changes to other existing 
highway programs are discussed below. The 
block grant program is discussed in Title IV. 
Interstate/Prtmary Program 

In order to give the states increased flexi
bility to address critical national needs, the 
Interstate construction, Interstate-4R and 
primary programs are merged into a single 
program. The funds may be used at the dis
cretion of the state for any projects current
ly permitted under these programs. At a 
time when requirements to reduce the Fed
eral deficit make it necessary to reduce pro
gram levels, a combined program offers the 
states more flexibility to complete high-pri
ority work. The new structure recognizes 
the need to balance the preservation of the 
existing major highway system with the 
need to build new highways. States will 
have the ability to accelerate completion of 
some Interstate segments since there will no 
longer be a disincentive to use primary 
system funds on Interstate construction. 

Under current law, spending primary 
system funds on completing the Interstate 
system would decrease future Interstate 
construction apportionments. 

The combined program will approximate 
the current relative distribution of these 
funds among the states since the new pro
gram will incorporate the current Interstate 
4R and primary formulas and distribute 
Interstate construction funds based on the 
cost to complete the remaining system. 
States will have an incentive to allocate 
funds to the Interstate system because the 
Federal share for Interstate projects will 
continue to be 90 percent while the Federal 
share for primary projects will continue to 
be 75 percent. The current provisions in 23 
U.S.C. 119<b> will be retained to ensure that 
the states maintain their Interstate system 
properly. 
Bridge program 

With the initiation of the highway and 
transit block grant in Title IV, the Federal
interest bridge program will include only 
non-Interstate primary system bridges. 
Bridges on the Interstate system would be 
eligible under the Interstate/Primary pro
gram. The latest Departmental report on 
the bridge program shows that there contin
ues to be a large backlog of primary system 
bridge needs. The new program will be au
thorized at $1.25 billion per year for FY 
1987-1990 to address these needs. Since 
there is also a large backlog of high-cost 
bridges, the discretionary portion of the 
program is being increased from $200 mil
lion to $250 million per year. 
Interstate substitution program 

Under current law, substitute transit 
projects are funded from the General Fund 
and substituted highway projects are 
funded from the Highway Trust Fund. The 
bill proposes to eliminate the separate au
thorization for substitute transit projects 
and provide funding for both substitute 
highway and transit projects from the High
way Account of the Highway Trust Fund. 
The bill authorizes the combined substitute 
program at $500 million per year through 
FY 1990. 
Highway beautification 

The bill proposes to simplify the complex 
and often unworkable Highway Beautifica
tion Program. The changes proposed would 
give states greater flexibility in administer
ing the program and focus Federal efforts 
on billbords in rural areas, where state land 
use controls are the weakest and esthetic 
protection is most important. Other changes 
we propose would sharply reduce the cost of 
the program while still providing states the 
opportunity to use Federal funds for pay
ments of Just compensation for billboard re
moval, to the extent required by state law. 
Sa,fety constructton program 

The highway-railroad grade crossing and 
hazard elimination programs are important 
to highway safety, and they should be main
tained as separate categories. The recom
mended funding is $190 million per year and 
$175 million per year, respectively. 
Motor carrter sa,fety grants 

The bill proposes to continue the motor 
carrier grant program to states at an annual 
level of $50 million. We also propose to fund 
this activity directly from the Highway 
Trust Fund by means of a set-aside from the 
Interstate/Primary funds before these 
funds are apportioned to the states. In addi
tion, the bill would establish a mechanism 
so that states can use a portion of their 
Interstate/Primary apportionment to sup-

plement these funds. This program provides 
planning and implementation funds to 
states to increase their efforts to improve 
the safe operation of trucks and buses. 
Other flexibility provisions 

The latest report on the conditions and 
performance of our Nation's highways con
tinues to show that needs are much larger 
than can be addressed by the Federal-aid 
highway program alone. In view of this, 
changes are proposed to increase the flexi
bility and purchasing power of state funds 
by reducing Federal requirements. 

As one example, we are recommending re
visions to present toll road statutes. The toll 
road provisions would permit a state to use 
toll financing, in conjunction with Federal
aid highway funds, in the construction of 
new toll roads or the reconstruction of exist
ing toll roads. States would have the option 
of continuing tolls on these roads after the 
construction costs had been recovered so 
long as any excess revenues are used for 
highway construction on public roads. 
States would not be permitted to place tolls 
on existing free roads that were constructed 
using Federal-aid highway funds. 
Program consolidation 

As part of the program restructuring, a 
number of existing categorical programs are 
eliminated. Unobligated balances for certain 
of these programs will be transferred to the 
new programs that replace them. In the 
case of the urban and secondary programs, 
the unobligated balances may be used for 
highway construction on any public road 
using procedures applicable to the primary 
system. Alternatively, a state may elect to 
use procedures of the block grant program 
for off-system projects to the extent deemed 
appropriate by the Secretary. In most other 
cases, any unobligated funds will lapse one 
year after enactment of the bill. 

TITLE 11-mGHWAY SAFI.TY PROGRAMS 

The bill would provide authorizations 
from the Highway Trust Fund for the De
partment's National Highway Traffic Safety 
Administration CNHTSAJ for fiscal years 
1987 through 1990 to carry out the agency's 
highway safety grant and research pro
grams. 
State and community highway sa.tety grant 

program 
The bill would authorize $110 million per 

year for NHTSA's section 402 State and 
Community Highway Safety Grant pro
gram, reflecting the Department's contin
ued high priority on effective traffic safety 
programs administered at the state and 
local level. 
Research and development programs 

For NHTSA's section 403 research and de
velopment programs, the bill would author
ize $31 million per year for FY 1987 through 
FY 1990. 
Cost-benefit test 

The bill also includes a provision to explic
itly require the Department to determine 
whether the benefits to be derived from re
quiring splash and spray suppression de
vices, such as mudflaps, on trucks and buses 
are greater than the costs. 
Other provistons 

The bill also includes several technical 
amendments to these NHTSA programs, in
cluding periodic reviews of the effectiveness 
of section 402 programs and organizational 
improvements for the National Highway 
Safety Advisory Committee. Further discus-
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sion of these provisions is included in the comply with applicable Federal require-
section-by-section analysis. ments. Federal review and approval actions 

TITLE III-KASS TRANSIT PROGRAMS would not be required. 
The purpose of the changes to the mass Structure 

transit program is to reduce Federal involve
ment in programs that do not serve nation
wide needs, to reduce Federal requirements, 
to expand local flexibility and decision
making, and to enhance the role of private 
industry in the provision of transit services. 
Revised delivery mechanism 

Instead of the variety of financial assist
ance that is currently provided under Urban 
Mass Transportation Administration 
CUMTAl programs, this bill would create 
one basic program. Transit assistance would 
be provided to states and local governments 
under the block grant provisions of Title IV. 
The Block Grant would be funded from the 
Highway and Mass Transit Accounts of the 
Highway Trust Fund. Funds for areas with 
a population of 200,000 or more would be 
passed through directly to these areas. 
Funds for smaller areas would be adminis
tered by the states. 
Operating assistance 

At the request of the Administration, Con
gress has frozen or decreased the amount of 
assistance available to transit authorities to 
fund routine operating costs. This bill recog
nizes the differences between the need for 
Federal operating assistance in small urban
ized <less than 200,000 population> and rural 
areas and the need in large areas. Many 
small and rural areas receive such a high 
percentage of their operating budget from 
the Federal government that the sudden 
cessation of Federal operating assistance 
might result in serious hardships for them. 
The bill proposes to allow block grant funds 
to be used for operating assistance in small 
urbanized and rural areas, subject to the 
current total limitation <or a reduced level if 
Congress later so provides>. Operating as
sistance would be ended for large urbanized 
areas. This would result in an annual sav
ings of more than $850 million from the 
General Fund. 

To assist large urbanized areas in main
taining their transit equipment, the defini
tion of capital assistance would be expanded 
to cover capital maintenance items. 
Enhance private enterprise participation 

Title III contains a number of changes to 
encourage the participation of private en
terPrise in the provision of mass transit 
service. First, section 302 would preclude 
the use of Federally-funded equipment and 
facilities in charter service. The planning re
quirements would be revised by section 304 
so that the participation of private compa
nies would be considered in decisions to pro
vide transit service. Section 305 would re
quire transit policy boards to include private 
operators, to the extent pennitted by state 
law. Finally, section 306 would require re
cipients of transit funds to competitively bid 
a portion of their operations. 

TITLE IV-BLOCK GRANT PROGRAM 
An important objective of the bill is to 

give the states and localities increased flexi
bility in the use of their highway and tran
sit funds which are used to satisfy local 
transportation needs. This title would re
place the current FHW A urban system pro
gram, the FHW A secondary system pro
gram, the FHW A non-primary system por
tion of the bridge program, the UMT A dis
cretionary grant program, and the UMT A 
formula program with a block grant pro
gram. Under this block grant program, a 

· state would provide assurances that it will 

This program would have two compo
nents: an urban mobility component, under 
which funds could be used only in large ur
banized areas for either highway or transit 
projects and a state component which can 
be used anywhere in the state for either 
highway or transit projects. A state may 
choose to use funds from the state compo
nent in rural and small urbanized areas for 
transit operating assistance. The amount 
used cannot exceed the amount made avail
able in FY 1985 for operating assistance in 
these areas. 
Distribution 

The program would be authorized at a 
level of $3.3 billion per year which is equiva
lent to the sum of the FY 1986 program 
levels for the FHW A programs that are in
COrPOrated <$2.2 billion> plus $1.1 billion 
from the Mass Transit account. All of the 
funding would be derived from fees paid 
into the Highway Trust Fund. 
Formula 

The funds will be distributed to the Gov
ernor of each state by a formula that will 
approximate the total amount of funds each 
state received under the current FHW A pro
grams plus an amount of UMTA funds that 
is based on the current section 9A and sec
tion 18 formulas. The funds would be fungi
ble; that is, they could be spent on either 
highway or transit projects. To continue the 
consideration presently given to urbanized 
areas of 200,000 or more population, provi
sions are included to require that the por
tion of the FWHA and UMT A funds attrib
utable to these urbanized areas be made 
available to these areas. The amounts of at
tributable funds are based on the current 
provisions of FHW A Urban System program 
and the UMTA section 9A formula. The 
FHW A funds that are not attributable to 
large urbanized areas could be spent any
where in the state on eligible highway or 
transit projects. The Transit Account funds 
not passed through to the large urbanized 
areas would be apportioned to the states 
using the same percentages applicable to 
small urbanized areas and rural areas under 
existing law, 8.64 percent and 2.93 percent, 
respectively. These funds could be spent 
anywhere in the state for eligible transit or 
highway projects. 
Program match 

All highway and transit capital projects 
under the highway and transit block grant 
would have a maximum Federal share of 75 
percent. Transit operating assistance for 
rural and small urban areas would have a 
maximum Federal share of 50 percent. 
Program assurances 

A number of assurances would apply to 
the use of funds under the highway and 
transit block grant. These assurances would 
require only a written statement from the 
Governor that the requirements are being 
met. Because the transit assurances would 
be based on provisions of the Urban Mass 
Transportation Act, and because the Admin
istration proposes to make certain changes 
or additions to that Act, a number of the 
provisions of Title III would apply to the 
use of block grant funds for transit projects. 

TITLE V-cHANGES TO TAX PROVISIONS 
Highway revenue provision, extension of the 

user fees and the highway trust fund 
In order to provide continued funding of 

the program, provisions are included to 
extend both the user fees and the Highway 
Trust Fund for four years. 
Elimination of certain exemptions from 

user fees 
The current exemptions for gasohol, 

methanol, and ethanol significantly reduce 
the revenue going into the Highway Trust 
Fund. In FY 1986, the loss amounts to ap
proximately $445 million and, by FY 1990, 
the loss is expected to increase to approxi
mately $600 million. Since vehicles using 
these exempt fuels do the same amount of 
damage to our highways as vehicles using 
nonexempt fuels, the Administration be
lieves these exemptions are inappropriate 
and contrary to the user fee principle. Pro
visions to repeal these exemptions are con
tained in this bill and the President's tax 
simplication initiative. 

Provisions to eliminate the current gaso
line, diesel, and tire tax exemptions for 
public and private revenue bus operations 
are also included. These exemptions are es
timated to reduce Highway Trust Fund rev
enues by approximately $113 million in FY 
1986 with the reduction increasing to ap
proximately $130 million by FY 1990. The 
goal of these changes is to charge the actual 
users of the highway systems for the 
damage that they cause and also to provide 
a "level playing field" between public and 
private bus companies. 
SECTION-BY-SECTION ANALYSIS-SURFACE 

TRANSPORTATION REAUTHORIZATION ACT OF 
1986 
TITLE I: FEDERAL-Am HIGHWAY ACT OF 1986 

Section 101-Short title 
This section provides that Title I may be 

cited as the "Federal-Aid Highway Act of 
1986". 

Section 102-A uthorizations 
This section authorizes the appropriation 

of sums from the Highway Account of the 
Highway Trust Fund for the various Feder
al-aid programs through fiscal year 1990. 

Paragraph <a>O> provides authorizations 
for the Interstate-primary program for each 
fiscal years 1987 through 1990. 

Paragraph <a><2> provides authorizations 
for the Interstate substitution program of 
$500 million for each fiscal years 1987 
through 1990. 

Paragraph <a><3> provides annual authori
zations for the bridge replacement and re
habilitation program of $1.25 billion for 
fiscal years 1987 through 1990. 

Paragraph <a><4> provides each of the ter
ritories <the Virgin Islands, Guam, Ameri
can Samoa, and the Northern Marianas> 
with an annual authorization under the 
Territorial Highway Program for fiscal 
years 1987 through 1990 of $5 million, $5 
million, $1 million and $1 million, respec
tively. 

Paragraph <a><5> provides annual authori
zations for each of the components of the 
Federal lands highways program for fiscal 
years 1987 through 1990 as follows: forest 
highways $75 million, public lands highways 
$25 million, Indian Reservation roads $75 
million, and park roads and parkways $75 
million. 

Paragraph <a><6> provides annual authori
zations for highway related safety grants by 
FHW A for the fiscal years 1987 through 
1990 of $10 million. 
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Paragraph <a><7> provides annual authori

zations for FHW A highway safety research 
and development for fiscal years 1987 
through 1990 of $7.0 million. 

Paragraph <a><8> provides annual authori
zations for rail-highway crossings for fiscal 
years 1987 through 1990 of $190 million. 

Paragraph <a><9> provides annual authori
zations for hazard elimination for fiscal 
years 1987 through 1990 of $175 million. 

Paragraph <a><lO> provides authorizations 
for fiscal years 1987 through 1990 for the 
90-percent minimum apportionment of not 
to exceed $250 million per fiscal year. 

Subsection <b> sets aside $50 million per 
fiscal year from the Federal-aid Interstate
primary program authorization for the 
motor carrier safety assistance program for 
each fiscal years 1987 through 1990. Funds 
set aside by this subsection shall not be used 
to match Federal training funds. Funds ap
portioned for the Federal-aid Interstate-pri
mary program may be obligated for the 
motor carrier safety assistance program. 

Subsection <c> provides an authorization 
out of the Highway Account of the Highway 
Trust Fund to administer the Bureau of 
Motor Carrier Safety. 

Section 103-Income from rights-of-way 
This section provides that the net income 

a State receives from the use, lease, or sale 
of right-of-way airspace acquired as a result 
of a project under title 23 shall be used for 
projects under chapter 1 of title 23. This 
section would be effective October 1, 1986. 

Section 104-Federal-aid systems 
This section amends section 103 of title 23 

to establish the priniary system, consisting 
of rural arterial routes and their extensions, 
and the 43,000 miles Interstate System as 
the systems of national significance. The 
prohibition of designation of additions to 
the Interstate System, except under 23 
U.S.C. 139, is continued. 

The Federal-aid secondary and urban sys
tems are not part of this system of national 
significance and financing for projects 
which were previously on these systems will 
come from the highway and transit block 
grant established as Chapter 5, title 23 by 
this Act. 

Section 103<b><l> establishes the Inter
state System mileage as a combination of 
the system mileage authorized by current 
law in paragraphs <1>. <2>. and <3> in section 
103<e> of title 23. The Interstate System 
mileage is also retained as part of the Feder
al-Aid Primary System and, as is provided in 
current law, the Secretary is prohibited 
from designating any new Interstate System 
mileage except under section 139 of title 23. 

Section 103Cb><2> replaces section 
103<e><4> of title 23, contains the provisions 
of the Interstate withdrawal-substitution 
program, and continues the funding of sub
stitution projects <highway or transit> with 
funds made available by Interstate System 
withdrawals approved before October 1, 
1986. 

The revision continues the administration 
of substitute highway and substitute transit 
programs by FHWA and UMTA respectively 
with all substitution funds authorized from 
the Highway Account of the Highway Trust 
Fund. 

Since the revision is being made effective 
October 1, 1986, all current provisions con
cerning eligibility for withdrawal and the 
request and approval of withdrawals have 
been eliminated. The revision eliminates the 
September 30, 1983, deadline for approval of 
substitute projects and clarifies the roles of 
responsible local officials and the Governor 

in the selection and submission of substitute 
projects. 

The requirement of a substitution cost es
timate has been eliminated and replaced by 
an apportionment formula and by allocation 
in section 105 of this Act. The period of 
availability is extended for apportioned and 
allocated funds to 2 years in section 112 of 
this Act. 

The types of projects eligible for funding 
remain the same as in current law with the 
added flexibility that substitute funds may 
be used for substitute highway construction 
projects on any public road <definition in 
section 101 of title 23> and for transporta
tion planning and research under 23 U.S.C. 
134 and 23 U.S.C. 307. The Federal share on 
substitute projects is retained at 85 percent 
and is shown in section 113 of this Act. 

Current law <section 103Ce> (5), C6), <7>, 
(8), and <9> of title 23) permits the Secretary 
to waive the repayment of Federal funds ex
pended on withdrawn Interstate segments 
under various circumstances. 

Section 103Cc> replaces the current law 
with a provision that requires, in the case of 
an Interstate or primary system action, the 
repayment of Federal funds expended on 
construction items, materials, and rights-of
way if such items, materials, and rights-of
way are not applied to a transportation 
project within 10 years. 

The provision retains the rights of previ
ous owners and provides that repaid funds 
shall be credited to the State's unobligated 
balance of Federal funds for use on other 
projects. 

The provision replacing the repayment 
provisions for Interstate withdrawals allows 
waiver of the repayment of Federal funds 
only in those instances where the State pro
poses a transportation reuse and extends 
the provision to similar situations where 
system actions are taken on the Federal-aid 
primary system. This provision will narrow 
the situations on Interstate projects where 
waiver is permitted and apply the same 
policy to system actions on the Federal-aid 
primary system. 

The provisions would apply to actions 
where an entire segment of the Federal-aid 
system is terminated or changed. This provi
sion is not intended to cover certain kinds of 
property disposition such as excess right-of
way resulting from changes to project plans, 
deletions of open-to-traffic segments, indi
vidual project phases which do not advance 
to the next phase within the time limits of 
the Federal-aid project agreement or items 
purchased but found unnecessary to com
pletion of an individual project all of which 
will continue to be handled under the policy 
and regulations of the FHW A. 
Section 1 OS-Apportionment and allocation 

This section replaces the existing section 
104 in title 23, consolidating provisions re
lating to the distribution of authority 
among the States and eliminates archaic 
references which no longer apply to the 
Federal-aid program. <Unless otherwise 
noted the references below are to 23 U.S.C. 
104, as amended.> 

Subsection <a> essentially incorporates the 
current administrative takt'!down. 

Subsection <b> provides a process for dis
tributing Federal planning assistance funds 
to States and urbanized areas. Federal as
sistance for planning activities in areas with 
a population of 200,000 or more will contin
ue to be made available as currently provid
ed in section 104(f) of title 23. For the ur
banized areas with populations between 
50,000 and 200,000, the funds will be made 
available to the State for use by or for the 

benefit of these areas. These amendments 
are being made in concert with those in sec
tion 121 of this bill which amends 23 U.S.C. 
134. 

This subsection requires designation of a 
metropolitan planning organization CMPO> 
only for those urbanized areas with popula
tion of 200,000 or more. Urbanized areas 
with populations between 50,000 and 
200,000 would continue to be required to 
meet the objective of 23 U.S.C. 134, but 
would not be required to follow federally 
prescribed planning requirements contained 
therein. 

Nothing in these amendments is intended 
to preclude State and local officials from 
continuing their planning process or an 
MPO, or both, in urbanized areas with pop
ulations between 50,000 and 200,000 if they 
so desire. These amendments also retain the 
current apportionment formula; each 
State's funds are determined by the ratio its 
urbanized area population bears to the total 
urbanized area population of the Nation. 

Subsection Cc> provides for a deduction in 
fiscal years 1987 through 1991 <net of ad
ministration and metropolitan planning> 
from the Federal-aid Interstate-primary, 
bridge replacement and rehabilitation, 
Interstate substitution, the railway-highway 
crossings and the hazard elimination pro
grams to carry out the purposes of the Stra
tegic Highway Research Program created by 
section 120 of this bill as 23 U.S.C. 133. A de
duction from the Highway and Transit 
Block Grant for SHRP is also provided in 
title 4 of this Act. 

Paragraph Cd><l> prescribes the apportion
ments of Federal-aid categories. 

Paragraph CA> provides a formula for the 
new Interstate-primary program which ap
portions $1.635 billion based on an adminis
tratively adjusted 1985 Interstate Cost Esti
mate and then combines the existing Inter
state-4R formula <55 percent on Interstate 
lane miles and 45 percent on Interstate ve
hicle miles traveled> with the existing pri
mary formula. The amount necessary to 
provide the minimum amounts for the pri
mary portion of the formula will be taken 
off the top of the authorization before ap
portionment in lieu of continuing the 
present authorization of "such sums as may 
be necessary". 

Paragraph <B> changes the apportionment 
of the bridge replacement and rehabilita
tion authorizations by Cl) increasing the set
aside for discretionary bridges from $200 
million annually to $250 million annually 
for fiscal years 1987 through 1990, and <2> 
modifying the formula to apportion funds 
on the basis of cost estimates for only pri
mary system bridges <excluding the Inter
state>. The current 10-percent maximum 
and one-quarter percent minimum for an in
dividual State's share of total apportion
ment is maintained. 

Paragraph <C> provides for the apportion
ment of 75 percent of the Interstate substi
tution authorization based on the relative 
share of unfunded withdrawal value. Both 
transit and highway substitutes would be 
funded from the Highway Trust Fund au
thorization. 

Paragraphs <D> and CE> provide for appor
tionment of railway-highway crossings and 
hazard elimination authorizations as in cur
rent law. 

Paragraph <d><2> provides for the alloca
tion of bridge discretionary and Interstate 
substitution discretionary funds. The crite
ria for bridge discretionary funds remain es
sentially unchanged from current law. Only 
high-cost primary system bridges are to be 
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considered. Bridge discretionary funds will 
be allocated under the provisions of 23 CFR 
650, Subpart D, as provided in section 161 of 
the Surface Transportation Assistance Act 
of 1982. CA conforming amendment has 
been incorporated to make eligible for fur
ther discretionary funding high-cost nonpri
mary system bridges that have already re
ceived partial funding under the previous 
bridge replacement and rehabilitation pro
gram.) Twenty-five percent of Interstate 
substitution program funds will be allocated 
at the discretion of the Secretary. 

Subsection Ce> provides for a minimum ap
portionment (previously known as minimum 
allocation>. The provision is established per
manently with funds to be made available 
the first day of each fiscal year. The mini
mum apportionment may not exceed $250 
million per fiscal year. The calculation is to 
be based on a comparison of Cl> a State's 
percentage share of that year's apportion
ments including apportionments from the 
Highway and Transit Block Grant but ex
cluding the minimum apportionment from 
the Highway Account of the Highway Trust 
Fund, and (2) the percentage share of the 
estimated tax payments to the Highway Ac
count of the Highway Trust Fund attributa
ble to highway users in that State in the 
latest fiscal year for which data is available. 
Paragraph <e><2> provides that the mini
mum apportionment will be eligible for 
highway construction on any public road as 
defined in 23 U.S.C. 101. Applicable program 
requirements and Federal share correspond 
to the system on which used. The provisions 
of Chapter 1 applicable to primary system 
projects apply to off-system projects except 
that highway and transit block grant proce
dures under Chapter 5 of title 23 may be 
used to the extent determined appropriate 
by the Secretary. A minimum State match 
of 25 percent reimbursed according to Fed
eral-aid procedures is provided for off. 
system projects. 

Subsection (f) provides for 90-day advance 
notice of apportionments, when possible, as 
well as certification of apportionments on 
October 1 of each fiscal year. 

Subsection Cg> retains the right to trans
fer funds between the bridge replacement, 
hazard elimination, and railroad-highway 
crossings apportionments. 
Section 106-Advance acquisition of rights

of-way 
This section provides for interest on ad

vances made for the purchase of rights-of
way, except purchases for Interstate con
struction projects. 

Section 107-Agreements relating to use of 
rights-of-way 

This section amends 23 U.S.C. 111 to 
enable deliveries on Interstate right-of-way 
of duty free store merchandise to motor ve
hicle occupants at U.S. border crossings. 
The provision is limited to facilitating U.S. 
CUstoms Service supervision of exports and 
the exception to provisions prohibiting com
mercial establishments on Interstate right
of-way applies only when such deliveries 
will not impair the full use and safety of the 
highways. 

Section 108-Letting of contract& 
This section amends 23 U.S.C. 112<b> to 

permit the Secretary to waive competitive 
bidding on a construction contract where an 
emergency situation exists. 

Section 109-Comtruction 
Thia section makes conforming and tech

nical amendments to 23 U.S.C. 114 and pro
vides for inspection of Federal-aid projects 

as prescribed by the Secretary. Previous 
provisions required a final inspection on 
every Federal-aid project. 

Section 110-Maintenance 
This section combines the provisions of 

sections 109<m> and 119Cb> of title 23, 
United States Code, and places them in sec
tion 116 of title 23. Provisions that require a 
reduction of a State's Interstate apportion
ments by 10 percent for failure to maintain 
the Interstate System adequately are 
changed to permit a reduction of not more 
than 10 percent of a State's Interstate-pri
mary apportionment at the discretion of the 
Secretary. 

Section 111-Eligibility 
This section makes payments of State or 

local taxes which are levied on materials to 
be incorporated into a Federal-aid highway 
project or which are based upon the value 
of a Federal-aid highway construction con
tract ineligible for Federal-aid reimburse
ment. 

This section also excludes participation in 
any costs caused by State Davis-Bacon rates 
that are higher than the Federal Davis
Bacon rates. This Department already has 
such authority. The Davis-Bacon amend
ments are proposed to expressly and clearly 
state existing authority. 

Section 112-Availability 
This section consolidates provisions con

cerning availability in section 118 of title 23. 
The following identifies changes from cur
rent law. References are to 23 U.S.C. 118, as 
amended. 

Paragraph Cb><l> provides 4-year availabil
ity for the Interstate-primary program, with 
any unobligated funds lapsing at the end of 
the period. 

Paragraph <b><2> clarifies the availability 
of bridge replacement and rehabilitation 
funds. Apportioned funds remain available 
for obligation in a State for 4 years with un
obligated funds reallocated as bridge discre
tionary funds. Bridge discretionary funds 
remain available for obligation in a State 
during the year of allocation with unused 
authority available to the Secretary for fur
ther reallocation. 

Paragraph Cb)(3) clarifies Interstate sub
stitution availability, making both appor
tioned and allocated funds available for obli
gation in a State for two years. Unobllgated 
funds shall be reapportioned or reallocated. 

Paragraph <b><4> establishes an availabil
ity period for minimum apportionment 
funds. The funds remain available for obli
gation for 4 years with any unobligated 
funds lapsing at the end of the period. 

Paragraph <b><5> continues the current 3 
year availability period for highway emer
gency relief funds. 

Section 113-Federa.l share payable 
This section revises section 120 of title 23, 

United States Code, by consolidating Feder
al share provisions corresponding to pro
gram changes and removing archaic provi
sions. The significant changes follow. 
<Unless otherwise noted, the references that 
follow pertain to 23 U.S.C. 120, as amended.> 
In each instance, permissive language is 
used to specify a maximum Federal share 
rather than a fixed percentage. The objec
tive is to permit States to request a Federal 
matching share less than the maximum 
amount shown in title 23 and to permit ad
justment in the matching ratio not to 
exceed the maximum specified rate. 

Subsection <a> provides for a Federal 
share for Interstate-primary funds used on 
the primary system <other than the Inter-

state> and for bridge replacement and reha
bilitation funds of not to exceed 75 percent 
of the cost of construction. These percent
ages may be increased under the sliding 
scale provisions of current law. Previously, 
the Federal share for bridge projects was 
contained in 23 U.S.C. 144 and fixed at 80 
percent. 

Subsection Cb> provides that Interstate 
projects will have a Federal share of not to 
exceed 90 percent. Routes designated as 
Interstate under section 139<a> and 139<b> 
of title 23 prior to March 9, 1984, and under 
23 U.S.C. 139<c> will be able to be improved 
at a 90-percent Federal share. These per
centages may be increased in certain circum
stances under current law. 

Subsection <c> provides a maximum Feder
al share of 85 percent for Interstate substi
tution projects. The increased share of 100 
percent for traffic control signalization sub
stitution projects has been deleted. 

Subsection <e> limits the Federal share for 
emergency relief <ER> projects to the 
normal rate for a project on a system. The 
Federal share may be increased based on 
sliding scale rates. ER Federal lands high
way projects may be 100 percent regardless 
of their location on a Federal-aid system. 

Subsection (i) retains a maximum Federal 
share of 90 percent for the safety construc
tion categories. The special increased shares 
of up to 100 percent for projects financed 
from system funds for traffic control signal
ization, pavement marking, and commuter 
carpooling and vanpoollng have been elimi
nated. Rail-highway crossing projects fi
nanced with system funds will continue to 
be eligible for 100-percent funding. 

Subsection Ck> reiterates the intent of a 
maximum Federal share as described above. 
Section 114-Relocation of utility facilities 
This section amends section 123<a> of title 

23, United States Code, to clarify that Fed
eral-aid highway funds may participate in 
utility relocation payments legally made by 
a State not only for utility relocations ne
cessitated by the actual construction of a 
highway project but also for safety improve
ments under a State's safety improvement 
program. 

This section also eliminates the require
ment in existing section 123<a> that limits 
Federal reimbursement to only those utility 
relocation payments made by a State with 
its own funds. This would establish consist
ency with the overall Federal-aid program 
by allowing the State to obtain all or por
tions of its pro-rata share of the costs for 
the utility work from other parties, such as 
the utilities or political subdivisions, if it so 
desires. 

Section 115-Emergency relief 
This section amends section 125 of title 23, 

United States Code, to remove archaic pro
visions and to transfer authorization provi
sions and availability provisions to more ap
propriate settings. The territories are made 
eligible for emergency relief with a $5 mil
lion cap on obligations in the territories 
during any one fiscal year. 

Section 116-Vehicle weight limitations
Interstate System 

This section amends 23 U.S.C. 127<a> to 
provide for the withholding of Federal-aid 
Interstate-primary program funds, in lieu of 
withholding Interstate construction funds, 
for violations of 23 U.S.C. 127. The change 
is needed as Interstate construction funds 
will be unavailable to withhold. The current 
penalty provision in section 127<a> is revised 
to provide that any withheld funds do not 
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lapse if they are subsequently released and 
obligated within the normal 4 year availabil
ity period. 

Section 117-ToU roads, bridges, tunnels 
and ferries 

This section modifies 23 U.S.C. 129 to 
permit the construction of "new toll high
ways." At present, section 129 applies only 
to bridges and tunnels. The new highway 
must be on a new location a..'ld may be con
verted to a toll facility at any time prior to 
its completion and opening to traffic. The 
conversion of such a new highway to a toll 
facility would be allowed even if Federal 
funds had previously participated in earlier 
phases of project development. Existing free 
highways previously constructed with Fed
eral-aid highway funds may not be convert
ed to toll roads. Revenues from tolls would 
be used for maintenance, operation, debt 
service, and necessary 4R before diversion to 
highway construction on any public road. 
Tolls may be kept on in perPetuity if the 
State agrees to apply any excess revenues 
beyond the funds needed for maintenance, 
operation, debt service, and necessary resur
facing, reconstruction, rehabilitation, and 
restoration for highway construction 
projects on any public road. After execution 
of an agreement under section 129 concern
ing a new toll highway, the highway will be 
eligible to use available Federal funds for 
4R work. Alternatively, the State may exe
cute an agreement to free the toll road 
when final payment is made on outstanding 
bonds. 

This section also provides eligibility for 
Federal fundng of 4R activities on existing 
toll highways, bridges, and tunnels subject 
to the conditions outlined in the preceding 
paragraph. 

This section also contains provisions con
cerning the use of Federal-aid funds to con
struct approaches to Interstate and Federal
aid primary toll facilities and concerning 
ferryboats. 

Section 118-Railway-highway crossings 
This section amends section 130 of title 23, 

United States Code, to add the provisions of 
section 203 of the Highway Safety Act of 
1973 to title 23, United States Code. Refer
ences that follow are to 23 U.S.C. 130, as 
amended. 

Subsection <a> provides that 1',ederal-aid 
Interstate-primary program funds appor
tioned under section 104 of title 23 may be 
used to pay for the entire cost of construc
tion of projects for the elimination of haz
ards at railway-highway crossings <including 
relocation of a portion of a railway if deter
mined to be less costly than other alternate 
methods> except as provided in section 120 
of title 23. 

Subsection (d) requires that States con
duct and systematically maintain a survey 
of all railway-highway crossings and estab
lish and implement projects for their sepa
ration, relocation, or protection. At a mini
mum, adequate signing would be provided 
for all crossings. 

Subsection <e> provides that funds author
ized to be app~opriated to carry out this sec
tion may be used for projects to eliminate 
the hazards at railway-highway crossings on 
any public road and are to be available for 
obligation in the same manner as Federal
aid Interstate-primary program funds. At 
least half of the funds authorized and ex
pended for this section are to be used for 
the installation of protective devices at rail
way-highway crossings. 

The amendments also retain provisions of 
23 U .S.C. 130 per..aining to railroads share 

of project cost. An unused provision of 23 
U.S.C. 130 concerning the local matching 
share is deleted and a report to the Con
gress is deleted. 

Section 119-Highway BeautiJication 
This section amends 23 U.S.C. 131 as fol

lows: 
Section 13l<a>. This subsection retains the 

PUrPOses of existing subsection 13l<a> that 
outdoor advertising, signs, displays and de
vices be controlled in order to protect the 
public investment in highways, promote 
safety and recreational value of public 
travel and to preserve natural beauty. 

Section 13l<b>. This subsection continues 
the requirement for the States and Federal 
agencies to effectively control both the erec
tion and maintenance of signs but reduces 
the scope of the outdoor advertising pro
gram in existing subsection 13l<b> from the 
entire Interstate and primary highway sys
tems to only the rural areas of the primary 
and Interstate systems. The term, "rural 
areas", is defined in 23 U.S.C. § 101 as "all 
areas of the State not included in urban 
areas." The term, "urban areas", is also de
fined in § 101 to include at a minimum both 
urbanized areas <areas with a population of 
50,000 or more> and urban places having a 
population of 5,000 or more as designated by 
the Bureau of the Census. This change gen
erally means that, except where Bonus con
trols continue to apply, areas with a popula
tion of 5,000 or more will be excluded from 
Federal control re(iuirements. The 10 per
cent penalty provision in existing 13l<b> has 
been amended as set forth in 131(J>. The 
Secretary is given broad discretion to obtain 
compliance with any provision of section 
131. 

Subsection 131<c)(l) continues to allow di
rectional and official signs that conform to 
standards issued by the Secretary. The 
phrase "and notices" has been deleted to 
eliminate confusion. "Notices" have never 
been different than "signs, displays or de
vices." 

Subsection 131<c><2> retains for sale or 
lease signs allowed under the prior law. 

New subsection 131<c><3> continues to 
allow on-premise signs, including electronic 
signs. The agency practice of limiting on
premise signs to the proximate area of the 
activity advertised regardless of any larger 
ownership interest in the property on which 
the activity is located has been included in 
the statute to curb abuses under the exist
ing law. 

Subsection 131<c><4> retains landmark 
signs allowed under the prior law. 

Subsection 13l<c><5> adds an actual use re
quirement for signs within zoned or un
zoned commercial and industrial < C&I> 
areas and eliminates the existing size, light
ing, and spacing restrictions. It requires 
States to develop statewide actual use crite
ria prior to allowing signs in such areas. 

Subsection l31(c)(6) adds a new exempt 
category to provide for tourist-oriented di
rectional signs at specific areas approved by 
the State or Federal agency. The State or 
Federal agency must control these signs 
with a permit process after providing for 
the removal of nonconforming signs equal 
in number to the number of signs for which 
it seeks permits under this subsection. 

Section 13l<d>. This subsection continues 
to allow the voluntary logo program within 
the highway rights-of-way along both the 
Interstate and primary systems that is al
lowed by subsection 131(f) of the existing 
law. A provision has been added to make it 
clear that Federal agencies as well as States 
may erect logo signs. 

Section 131<e>. This subsection continues 
to allow the establishment of traveler infor
mation centers within safety rest areas 
along the Interstate and primary systems 
that is allowd by subsection 131<0 of the ex
isting law. A provision has been added to 
make it clear that Federal agencies as well 
as States may establish information centers. 

Section 131<f>. This subsection requires 
the removal of lawfully erected and main
tained nonconforming signs from the rural 
Interstate system within 5 calendar years 
from the enactment of the Federal law or 
the date the signs become nonconforming, 
whichever is later. This provision sets a 5-
year maximum time limit on the period that 
States or Federal agencies may allow a sign 
to remain in place after the time it becomes 
nonconforming. The 5-year provision is not 
a grandfather provision that requires States 
or Federal agencies to allow nonconforming 
signs to stay in place. 

This subsection recognizes that there will 
be signs that are nonconforming on the date 
the Federal law is enacted and others that 
will become nonconforming later, for exam
ple, as a result of zoning changes or the en
actment of stricter State or local laws. Signs 
that do not conform to the Federal law on 
the date of its enactment, must be removed 
within 5 years of its enactment. Signs that 
only become nonconforming with the Feder
al or State laws after the enactment of this 
section must be removed within 5 years of 
the date they became nonconforming. 

Removal is only required along the rural 
Interstate System, whereas the States and 
Federal agencies are required by new sub
section 131(b) to control erection and main
tenance of signs on both the rural Inter
state and primary systems. 

Removal may be effected by whatever 
means is available under State law, includ
ing amortization. The Federal requirement 
in existing subsection 131(g) that States pay 
just compensation has been eliminated; 
however, for States that choose to continue 
to pay Just compensation, Federal participa
tion in su-~h cost is authorized in subsection 
131<h>. The Just compensation requirement 
is existing subsection 131(g) has been elimi
nated along with the provision in 13l<h> 
that signs may not be removed unless the 
Federal share is available. 

The payment of cash compensation is 
made optional. Where State law requires 
the payment of cash compensation, new sec
tion 131<k> allows States to elect to use 
their Interstate-primary program funds to 
pay compensation. 

The 5-year period that nonconforming 
signs may be allowed to remain is only avail
able so long as the sign maintains its non
conforming status. Signs that lose their 
nonconforming status and become illegal, 
must be removed immediately by the States. 
A nonconforming sign could lose its noncon
forming status and become illegal under 
States law for a variety of reasons, such as 
enlargement of failure to keep permits or 
leases current. 

Section 131(g). This subsection retains the 
provision in existing subsection 131<k> 
which permits States to impose stricter con
trols than required by Federal law. A provi
sion has been added to make clear that Fed
eral agencies may also impose stricter con
trols on lands within their Jurisdiction. 

Section 13l<h>. This subsection amends 
existing subsection 13l<h> to clarify the re
sponsibility for control of outdoor advertis
ing in accordance with this section on Fed
eral lands and reservations, including Indian 
lands and reservations. The control respon-
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sibllity shall be with the Federal agency 
having jurisdiction over such lands or reser
vations. It requires the respective Federal 
agencies to promulgate procedures imple
menting this section within one year of the 
date of enactment of this subsection. Feder
al-aid highway funds will not be available 
for control or acquisition on such lands. 

Section 131(i). This subsection continues 
the bonus controls on the Interstate System 
in existing section 131Cj) for those States 
that are in the bonus program, but it would 
eliminate future bonus payments. In addi
tion, it requires any State that fails to 
comply with the bonus agreement to return 
all payments received under the program. 

Section 131(j) amends existing 131Cb> to 
make the Secretary's enforcement authority 
broader and more flexible. The 10 percent 
penalty provision in 131Cb) is replaced by 
discretion to withhold approvals under any 
section of title 23, United States Code, or to 
take such action as may be necessary to 
obtain compliance with section 131. By 
using the term "may" instead of "shall", 
this subsection clarifies that the Secretary's 
enforcement authority is discretionary. 

Section 131Ck). This subsection provides 
that the States, with the approval of the 
Secretary, may use Interstate-primary pro
gram funds for costs the States incur for < 1> 
physically removing illegal or nonconform
ing signs and <2> acquiring nonconforming 
signs. The Federal share shall be the same 
as for Interstate-primary program funds 
used for other purposes. This subsection au
thorizes Federal participation in the pay
ment of cash compensation to sign owners 
or landowners for their property interests in 
nonconforming signs in instances where the 
States choose to pay cash compensation 
rather than use amortization to remove 
nonconforming signs. Federal funds may 
only participate in the costs incurred by the 
States to achieve compliance with the re
quirements of 23 U.S.C. section 131. Federal 
funds may not participate in State costs in
curred for removals that result from stricter 
State laws or for costs incurred for the ac
quisition of illegal signs or signs which are 
legal under State laws that are not in com
pliance with this section. 

This section also amends 23 U.S.C. 136 as 
follows: 

Section 136<a>. This section retains the 
purposes of existing subsection 136Ca> but 
amends that section to reflect the reduction 
on the scope of the junkyard control pro
gram in new subsection 136Cb> from the 
entire Federal-aid primary and Interstate 
systems to only the rural areas of those sys
tems. 

Section 136Cb>. This subsection continues 
the requirement that States and Federal 
agencies effectively control junkyards that 
are within one thousand feet of the nearest 
edge of the right-of-way and visible from 
the main traveled way, but reduces the 
scope of the junkyard control program in 
existing subsection 136Cb> from the entire 
primary and Interstate highway systems to 
only the rural sections of the primary and 
Interstate systems. The 10 percent penalty 
provision in existing subsection 136Cb> is 
am.ended as set forth in subsection 136Cg). 
In lieu of the 10 percent penalty, the Secre
tary is given broad discretion to obtain com
pliance with any provision in section 136. 

Section 136<c>. This subsection contains 
the definitions of "effectively control", 
"junkyard", and "junk", formerly in exist
ing subsections <c>. (f), and Cd>, respectively, 
of section 136. Only the definition of "effec
tive control" is changed. The term "effec-

tively control" retains the requirement that lands and reservations. The control respon
the establishment of new junkyards or the sibllity shall be with the Federal agency 
expansion of existing is prohibited if they having jurisdiction over such lands or reser
are not screened. Each State would be re- vations. It requires the respective Federal 
quired to define "screened". Federal agency agencies to promulgate procedures imple
requirements will be developed pursuant to menting this section within 1 year of the 
subsection 136(f). The new definition im- date of enactment of this subsection. Feder
poses an actual use requirement for junk- al-aid highway funds will not be available 
yards within industral areas, whether zoned for screening or removal on such lands. 
or unzoned, and requires the States to de- Section 136(g) amends existing 136Cb> to 
velop statewide criteria defining "industrial make the Secretary's enforcement authority 
area" prior to allowing any junkyard to broader and more flexible. The 10 percent 
remain unscreened. penalty provision in 136(b) is replaced by 

Section 136<d>. This subsection requires discretion to withhold approvals under any 
the removal or screening of lawfully erected section of title 23, United States Code, or to 
and maintained nonconforming junkyards take action as may be necessary to obtain 
from the rural Interstate System within 5- compliance with section 136. By using the 
calendar years from the enactment of the term "may" instead of "shall", this section 
Federal law or the date the junkyards clarifies that the Secretary's enforcement 
become nonconforming, whichever is later. authority is discretionary. 
This subsection retains the existing 1,000 Section 136Ch). This subsection provides 
foot control zone. This subsection sets a 5- that the States may use Interstate-primary 
year maximum time limit on the period the program funds for costs the States incur for 
States or Federal agencies may allow a junk- screening or removing nonconforming junk
yard to remain in place without screening yards. The Federal share shall be the same 
after the time it becomes nonconforming. as for Interstate-primary program funds 
The 5-year provision is not a grandfather used for other purposes. Federal funds may 
provision that requires States or Federal only participate in the costs incurred by the 
agencies to allow nonconforming junkyards States to achieve compliance with the re
to stay in place. quirements of 23 U.S.C. section 136. Federal 

This subsection recognizes that there will funds may not participate in State costs in
be junkyards that are nonconforming on curred from screening or removals that 
the date the Federal law is enacted and result from stricter State laws or for costs 
others that will become nonconforming incurred for screening or removing illegal 
later, for example, as a result of zoning junkyards. 
changes or the enactment of stricter State Subsection Cc> of this section authorizes 
or local laws. Junkyards that do not con- payment of bonus claims that are submitted 
form to the Federal law on the date of its by States before October 1, 1986. No bonus 
enactment, must be removed or screened payments are authorized for claims submit
within 5 years of its enactment. Junkyards ted after the effective date of this Act. 
that only become nonconforming with the Subsection (d) of this section withdraws 
Federal or State laws after the enactment all authorizations and appropriations for all 
of this section must be removed or screened unexpended funds except those on which a 
with in 5 years of the date they became non- State has acted in detrimental reliance. In 
conforming. many instances, States have "obligated" 

Removal or screening is only required Federal funds by programming projects to 
along the rural Interstate System, whereas be accomplished at some unspecified date in 
the States and Federal agencies are required the future. This section would withdraw all 
by new subsection 131Cb) to control estab- outstanding authorizations and appropria
lishment and maintenance of junkyards on tions except in those instances in which the 
both the rural Interstate and primary sys- States, prior to enactment of the section, 
tems. Removal or screening is not prohibit- have expended State funds or have become 
ed on the primary system. contractually obligated to expend State 

Removal or screening may be effected by funds for which they would have been enti
whatever means are available under State tied to Federal reimbursement prior to en
law, including amortization. The just com- actment of the section. This section elimi
pensation requirement in existing subsec- nates, through rescission or expenditure, all 
tion 136(j) has been eliminated. general fund monies available for the pro-

The payment of compensation is made op- gram. All future funding for the program 
tional. Where State law requires the pay- would come from the Highway Account of 
ment of cash compensation, new section the Highway Trust Fund. 
13l(h) allows States to elect to use their Subsection <e> of this section requires that 
Interstate-primary program funds to pay the States be in compliance with 23 U.S.C. 
compensation. 131 and 136, as amended, no later than the 

The 5-year period that nonconforming end of the first regular legislative session in 
junkyards may be allowed to remain is only each State that convenes after the date of 
available so long as the junkyards maintains enactment of this section. 
Its nonconforming status. Junkyards that 
lost their nonconforming status and become Section 120-Strategic Highway Research 
illegal must be removed Immediately by the Program fSHRPJ 
States. A nonconforming junkyards could This section adds a provision for SHRP to 
lose its nonconforming status and become il- title 23, United States Code. The SHRP will 
legal under State law for a variety of rea- be funded by deducting v .. of 1 percent from 
sons, such as enlargement or failure to keep funds authorized for the programs specified 
permits or leases. in subsections 104<c> and 501Ca><l> of title 

Section 136<e>. This subsection retains the 23, United States Code. The Secretary will 
provision in existing subsection 136(1} which carry out the SHRP in cooperation with 
allows States and Federal agencies to State highway departments and will set 
impose stricter controls than required by standards for the use of the funds to con
Federal law. duct research, development and technology 

Section 136Cf>. This subsection amends ex- transfer activities determined to be strategi
lsting subsection 136Ck> to clarify the re- cally important to the national highway 
sponslbllity for control of Junkyards on Fed- transportation system. The Secretary may 
eral lands and reservations, including Indian - provide grants to and enter into compensa-
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tion agreements with the American Associa
tion of State Highway Transportation Offi
cials and/or the National Academy of Sci
ence to conduct appropriate portions of 
SHRP. Advance payments may be made 
under such agreements. No State matching 
share is required for the SHRP and the 
funds will remain available for 4 years. 

Section 121-Transportation planning in 
certain urban areas 

Section 134 of title 23, United States Code, 
provides that all levels of government-Fed
eral, State and local-engage in a continu
ing, cooperative, and comprehensive <3C> 
process of planning transportation factili
ties in urban areas of more than 50,000 pop
ulation. 

This section would amend section 134 by 
raising the population threshold for urban
ized areas that are required to have a 3C 
process from that of more than 50,000 to 
200,000 or more. Urbanized areas with popu
lation between 50,000 and 200,000 would not 
be required to follow federally prescribed 
planning requirements. 

Section 134 is further amended to delete 
certain factors from consideration in carry
ing out the 3C process and provides the Sec
retary with greater flexibility in ensuring 
that the provisions of this section are met. 

These amendments are made in concert 
with those proposed in section 106, amend
ing section 104(f) of title 23, United States 
Code. Nothing in these amendments is in
tended to preclude State and local officials 
from continuing their planning process or a 
metropolitan planning organization, or 
both, in urbanized areas with population be
tween 50,000 and 200,000 if they so desire. 

Sections (b)(l) and <c> from the existing 
section 134 are no longer needed and are 
eliminated. 

Section 122-SkiU training 
This section makes technical amendments 

to 23 U.S.C. 140, reduces the skill training 
program in 23 U.S.C. 140(b) from 
$10,000,000 per fiscal year to $2,500,000 per 
fiscal year for the fiscal years 1987 and 1988 
and repeals the skill training program effec
tive October l, 1988. 
Section 123-Highway Bridge Replacement 

and Rehabilitation Program 
The Highway Bridge Replacement and 

Rehabilitation Program remains essentially 
the same, except for restructuring to agree 
with the other provisions of this Act. The 
inventory of all highway bridges on public 
roads is required with a current inventory of 
all bridges to be maintained by the State. 
Section 144(d), which replaces section 
144<h>. adds a new criterion that will allow 
both tidal and nontidal navigable waterways 
to be exempt from the requirements for a 
Coast Guard Permit if the waterways are 
not used by small craft 26 feet or greater in 
length. In this context, "use" is meant to 
mean regular or seasonal use as compared 
with occasional use. The off-system bridge 
program is deleted to become a part of the 
highway and transit block grant. The re
quirement for an annual bridge report to 
the Congress is repealed. 
Section 124-Federal-Aid Interstate-Primary 

Program 
This section amends section 146 of title 23 

to establish the Federal-Aid Interstate-Pri
mary Program. The Interstate-primary pro
gram will stress bringing all elements of the 
primary system to acceptable standards of 
operation and safety. The program will con
sist of both new construction and 4R work 
on the primary system and the Interstate 

System <including additions thereto under 
section 139). As such, the Interstate-primary 
program will include traditional primary 
program projects, Interstate construction 
projects, and Interstate resurfacing, restora
tion, rehabilitation and reconstruction 
projects. 

The designated Interstate System in all 
the States will command priority attention 
in maintaining its high level of serviceabil
ity. At the same time, there is sufficient 
flexibility to allow States to concentrate on 
neglected primary routes and other primary 
routes which have developed into signifi
cant interstate traffic carriers. 

Section 125-Federal Lands Highways 
Program 

Subsection <a> amends 23 U.S.C. 202<a> to 
provide a formula for the allocation of 
forest highways funds. 

Subsection <b> amends 23 U.S.C. 203 to 
clarify the point of obligation and to strike 
outdated references to forest development 
roads and trails and public lands develop
ment roads and trails. 

Subsection <c> amends 23 U.S.C. 204<a> to 
include planning, research, design and con
struction as eligible activities under the Fed
eral lands highways program. 

Subsection <d> gives the Secretary of 
Transportation added authority over park 
roads and parkways and Indian reservation 
roads. 
Section 126-Territorial Highway Program 
This section amends subsection <c> of sec

tion 215 of title 23 to return the Territorial 
Highway Program to its status prior to pas
sage of the 1982 STAA except that <1> terri
torial highway funds will continue to come 
from the Highway Account of the Highway 
Trust Fund rather than the general fund 
and <2> the program will remain a contract 
authority program rather than revert to a 
budget authority program. 

Subsection <f> of section 215 is amended to 
clarify that the provisions of Chapter 1 of 
title 23 which are applicable to Interstate
primary program funds and the primary 
system are applicable to the Territorial 
Highway Program. It also authorizes a Fed
eral-aid system in each territory similar to 
the primary system established by the pro
visions of the 1982 STAA and provides that 
the Secretary may determine the applicabil
ity of the provisions of Chapter 1. 

Section 127-Research and planning 
This section amends section 307<c> of title 

23, United States Code. Subsection 
307<c><l>, as amended, requires that not less 
than 1112 percent of the sums apportioned 
each fiscal year to any State for the Feder
al-aid Interstate-primary program and the 
bridge replacement and rehabilitation pro
gram are to be used for highway planning 
and research activities. The list of activities 
specifically eligible to be funded under sec
tion 307<c> has been expanded to include 
technology transfer activities. The optional 
one-half percent planning funds takedown 
provided by former subsection 307<c><3> of 
title 23, United States Code, has been elimi
nated. 

Section 128-National Highway Institute 
This section modifies 23 U.S.C. 321 to 

direct the Secretary to provide training at 
no cost to States and local governments for 
subject areas which are a Federal program 
responsibility and to allow the States to use 
Federal-aid funds to pay 75 percent of the 
cost of education and training purchased 
from any source including the National 
Highway Institute. 

Section 129-Donations 
This section permits the State matching 

share to be credited by the value of cash or 
land donations under some circumstances. 
This section also provides a mechanism to 
allow States to accept gifts of land at early 
project stages. The section provides proce
dural safeguards to insure that early dona
tions do not prejudice the full assessment of 
alternatives required by such laws as the 
National Environmental Policy Act of 1969, 
as amended. 
Section 130-Prohibition against disclosure 

and admission as evidence of State reports 
and suroeys 
This section would amend title 23, United 

States Code, to provide that no report, 
survey, schedule, list, or data compiled for 
the purpose of complying with any require
ment of sections 130, 144, 152, and 402 of 
title 23, United States Code, or for develop
ing any highway safety improvement 
project which may be implemented with 
Federal-aid highway funds shall be required 
to be made available under section 552 of 
title 5, United States Code <Freedom of In
formation Act>. or admitted into evidence or 
used in any action for damages arising from 
matters mentioned or addressed in such doc
uments. 

Section 131-Regulation of tolls 
This section amends various Federal stat

utes to eliminate the authority of the Fed
eral Highway Administrator to regulate the 
rate of tolls on bridges by determining the 
reasonableness of those tolls. States and toll 
authorities would be given greater flexibil
ity in operating toll facilities. This Federal 
oversight of the reasonableness of tolls has 
proven to be administratively burdensome, 
legally unproductive, and has interjected 
the Federal Government in the role of a me
diator in disputes which could more appro
priately be settled at the State and local 
level. 
Section 132-Interstate System withdrawals 

This section provides for the repeal of sec
tion 107<e> of the Federal-Aid Highway Act 
of 1978 which provided the September 30, 
1986 deadline for commencing construction 
on all Interstate segments and on all substi
tute projects if sufficient Federal funds are 
available. The deadline has been met on all 
Interstate segments and elimination of the 
deadline will permit the more orderly devel
opment of substitute projects. 

The section is effective on date of enact
ment and, therefore, a provision allowing 
withdrawal of routes which were under in
junction at the time of the 1978 ST AA until 
September 30, 1986, has been provided con
sistent with the intent of current law. 

Section 133-Buy America 
This section repeals the Buy American 

provision applicable to Department of 
Transportation programs. 

Section 134-Contract authority 
This section provides contract authority 

for the Motor Carrier Safety Grants pro
gram and permits the Secretary to make 
grants for periods of over one fiscal year. 

Section 135-Interim amendments 
Subsection <a> provides that unobligated 

Interstate construction balances <appor
tioned or allocated> shall remain available 
until October l, 1990, for Interstate con
struction projects. Unallocated Interstate 
discretionary funds are to be distributed 
using current procedures. 
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Subsection <b> makes the unobllgated bal

ances previously apportioned to a State 
under subsections 104<b><l> (primary system 
program> and 104<b><5><B> <Interstate-4R 
program> of title 23, United States Code, as 
they existed prior to enactment of this legis
lation available for obligation for projects 
under section 146 <Federal-aid Interstate
primary program> of title 23, United States 
Code, as amended by this bill. 

Subsection <c> provides that unobligated 
balances under the Federal-aid secondary 
and urban programs shall be used for high
way construction projects on any public 
road. 

Subsection (d) provides that unobligated 
balances previously apportioned to a State 
for bridge replacement and rehabilitation 
will be available for obligation under section 
144 of title 23, United States Code. 

Subsection <e> provides that off-system 
bridges, including bridges previously on the 
urban or secondary systems that were par
tially funded before October 1, 1986, under 
the discretionary bridge replacement and re
habilitation provisions of title 23 will be eli
gible for discretionary funds under section 
104<d><2><B> of title 23, United States Code. 

Subsection <f> permits the Secretary, upon 
request of a State, to void an agreement en
tered into prior to October 1, 1986, pursuant 
to section 129 of title 23, United States 
Code, or section 105 of the Federal-Aid 
Highway Act of 1978 if the State enters into 
a new agreement pursuant to section 129 of 
title 23, as amended by this bill. 

Subsection (g) makes the unobligated bal
ances of funds apportioned to the Virgin Is
lands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands under the provisions of section 108 of 
the Highway Improvement Act of 1982 
available for obligation under the provisions 
of section 215 of title 23, United States 
Code. 

Subsection <h> makes the unobligated bal
ances of funds apportioned to a State under 
section 203 of the Highway Safety Act of 
1973 available for projects under section 130 
of title 23, United States Code. 

Subsection m provides for the continued 
availability of unobligated emergency relief 
funds. 

Section 136-Technical and con.forming 
amendments 

Paragraph <a><l> makes conforming 
amendments by amending the tables of Sec
tions for chapters 1, 2, 3, and 4 to conform 
to the changes made by this bill. 

Paragraph <a><2> strikes references to the 
urban and secondary systems and other 
dated and unnecessary language. It also 
clarifies the definition of "park road" in sec
tion lOl<a> of title 23, United States Code. 

Paragraph <a><3> amends section 105 of 
title 23, United States Code, to conform to 
changes made to other sections of title 23, 
United States Code, by this bill. 

Paragraph <a><4> amends section 106 of 
title 23 United States Code, by increasing 
the maximum allowable amount for con
struction engineering from 10 to 15 percent 
and making conforming amendments. 

Paragraph <a><5> revises paragraph 
107<a><2> of title 23, United States Code, to 
make a conforming amendment. 

Paragraph <a><6> repeals subsection 109 
<c> and <m> of title 23, United States Code, 
and makes conforming amendments. Sub
section 109<c> 1s unnecessary since the sec
ondary system 1s being eliminated. The re
quirements of 109<m> are being incorporat
ed into section 116 of title 23. Section 109 is 

relettered to conform to the change made 
by this bill. 

Paragraph <a><7> repeals subsection 112<e> 
of title 23, United States Code. Subsection 
112<e> pertains to the secondary system 
which is being eliminated by this bill. 

Paragraph <a><8> makes conforming 
amendments <eliminates reference to the 
secondary and urban systems> to section 113 
of title 23, United States Code, and corrects 
an incorrect reference to title 40 of the 
United States Code. 

Paragraph <a><9> makes conforming 
amendments to section 115 of title 23, 
United States Code. All apportionments and 
allocations of funds for programs on which 
advance construction is permitted are now 
made under section 104 of title 23. 

Paragraph <a>OO> makes conforming 
amendments to section 116 of title 23, 
United States Code by eliminating the refer
ence to the secondary system. 

Paragraphs <a><ll> and 02> make con
forming amendments by repealing sections 
117 <Certificate Acceptance> and 119 <Inter
state System resurfacing) of title 23, United 
States Code. Certification Acceptance is 
being repealed as the Federal-aid highway 
program will be limited to programs of 
major Federal interest. It is appropriate for 
FHW A to be involved at all stages. The 
Interstate construction, Interstate 4R and 
primary programs are being merged to give 
the States greater flexibility. The combined 
program is covered in section 146 of title 23. 

Paragraph <a>Cl3> makes an amendment 
to section 121 of title 23, United States 
Code, by raising the limitation for construc
tion engineering from 10 percent to 15 per
cent. 

Paragraph <a>Cl4> amends section 122 of 
title 23, United States Code, to include re
payment of bonds used for Interstate substi
tute projects. 

Paragraph <a>Cl5) makes a conforming 
amendment to subsection 124Cb> of title 23, 
United States Code. Reference to the Inter
state withdrawal substitution provisions is 
eliminated since the deadline for such ac
tions will have passed by the effective date 
of the bill. 

Paragraphs <a>Cl6>, (18), and 09> repeal 
sections 126 <Diversion), 135 (Traffic oper
ations improvement programs>, and 137 
(Fringe and Corridor Parking facilities> of 
title 23, United States Code. Section 126 
contains outdated language that is no 
longer meaningful since current State fund
ing for highway programs far exceeds the 
level of revenues for State user taxes on 
June 18, 1934. Special funding for the 
TOPICS program has not been provided for 
a number of years. TOPICS type improve
ments are eligible for regular Federal-aid 
funds under the definition of construction 
in section 101 of title 23. Fringe and Corri
dor "larking facilities no longer warrant spe
cial emphasis; they continue to be eligible 
for Interstate-primary program funds under 
the definition of construction in section 101 
of title 23. 

Paragraphs Ca> Cl 7>, C20>, and <21> make 
clarifying and conforming amendments to 
sections 128, 139, and 141 of title 23, United 
States Code. 

Paragraph <a>C22> makes conforming 
amendments to section 142 of title 23, 
United States Code. 

Paragraphs <a><23> through <a>C27> repeal 
sections 143 <Economic Growth Center De
velopment Highways), 147 <Priority Primary 
Routes>. 148 <Development of a National 
Scenic and Recreational Highway>, 150 <Al
location of Urban System Funds>, and 151 

<Pavement Marking Demonstration Pro
gram) of title 23, United States Code. The 
programs under sections 143, 147, 148, and 
151 no longer warrant special emphasis. The 
construction activities for these programs 
will continue to be eligible for Federal-aid 
funds under the definition of construction 
in section 101 of title 23. Section 151 is no 
longer needed since the urban system pro
gram is being eliminated. The guaranteed 
"pass-through" provision for urbanized 
areas over 200,000 population is incorporat
ed into the highway and transit block grant. 
Any unobligated funds authorized for sec
tion 143 are rescinded. Unobligated balances 
of authorizations for section 147 shall 
remain available until October 1, 1987. 

Paragraph Ca)(28) makes conforming 
amendments tO section 152 of title 23, 
United States Code. 

Paragraph <a><29> repeals subsection 
154<c> of title 23, United States Code, which 
contains outdated language and makes con
forming amendments to subsection 154Cf> of 
title 23, United States Code. 

Paragraphs <a> (30), (31>, and <32) repeal 
sections 155 <Access highways to public 
recreation areas on certain lakes>. 156 
<Highways crossing Federal Projects>, and 
157 <Minimum Allocation> of title 23, United 
States Code. The programs under sections 
155 and 156 no longer warrant special em
phasis. The construction activities for these 
programs continue to be eligible for Feder
al-aid funds under the definition of con
struction in section 101 of title 23. Revised 
Minimum Allocation provisions are included 
in subsection 104Ce> of title 23. Unobligated 
balances of authorizations for sections 155 
and 156 shall remain available until October 
l, 1987. 

Paragraph Ca)C33> makes conforming 
amendments to section 158 of title 23, 
United States Code. 

Paragraph <a>C34) repeals section 201 <Au
thorizations> of title 23, United States Code 
which contains outdated language. 

Paragraphs <a> <35) and C36> make con
forming amendments to sections 204 and 
210 of title 23, United States Code. 

Paragraph <a>C37> repeals section 211 
<Timber Access Road Hearings) of title 23, 
United States Code. 

Paragraph <a>C38> repeals section 213 
<Rama Road> of title 23, United States 
Code, and provides for the disposition of un
obligated balances of authorizations for 
that section. This program has been inac
tive for a long time. 

Paragraphs <a><39) and C40> make con
forming amendments to sections 215 <Terri
torial highway program> and 217 <Bicycle 
transportation and pedestrian walkway> of 
title 23, United States Code, and changes 
the Federal share payable for projects 
under section 217 from 100 percent Federal 
share to 75 percent Federal share. Bicycle 
transportation and pedestrian walkway 
projects no longer warrant special emphasis. 

Paragraphs <a>C41> and <42> repeal sec
tions 219 <Safer off-system roads> and 301 
<Freedom from tolls) of title 23, United 
States Code. The safer off-system roads pro
gram is not a program of major Federal in
terest. The activities funded under this pro
gram will be eligible under the highway and 
transit block grant. Unobligated balances of 
authorizations for section 219 shall remain 
available until October 1, 1987. The sub
stance of section 301 has been incorporated 
into section 129 of title 23. 

Paragraphs <a>C43), <44) and <45) make 
conforming amendments to sections 302, 
311, and 315 of title 23, United States Code. 
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Paragraph <a><46> repeals section 322 

<Demonstration Project-rail crossings) of 
title 23, United States Code. Unobligated 
balances of authorizations for section 322 
shall remain available until October 1, 1987. 

Paragraphs <a><47), <48), and <49> make 
conforming amendments to sections 401, 
402, and 406 of title 23, United States Code. 

Paragraph Cb)(l) repeals outstanding 
Interstate construction authorizations in 
section 108<b> of the Federal-Aid Highway 
Act of 1956. The Interstate construction 
program is included in the Federal-aid 
Interstate-primary program in this Act. 

Paragraph Cb><2> repeals section 163 of 
the Federal-Aid Highway Act of 1973 and 
provides that unobligated appropriations 
for that section shall remain available until 
expended. 

Paragraph <b><3> repeals section 203 of 
the Highway Safety Act of 1973. The major 
provisions of section 203 are codified in sec
tion 130 of title 23. 

Paragraph <b>C4) repeals sections 118 and 
119 of the Federal-Aid Highway Amend
ments of 1974 and provides that unobligated 
balances of authorizations for the sections 
shall remain available until October 1, 1987. 

Paragraphs <b><5>, (6), <7>, and <8> repeal 
section 146<c> of the Federal-Aid Highway 
Act of 1976, sections 105 and 141 of the Fed
eral-Aid Highway Act of 1978, section 215 of 
the Highway Safety Act of 1978, and sec
tions 105<d>, 121<b> and 146 of the Highway 
Improvement Act of 1982. These sections 
contain provisions that are outdated, relat
ed to programs that no longer warrant spe
cial emphasis, not in conformance with the 
provisions of this bill, or are contrary to the 
objective of giving the States greater flexi
bility in the use of their funds. Unobligated 
balances of funds authorized or appropri
ated to carry out section 141 of the Federal
Aid Highway Act of 1978 are rescinded ef
fective October 1, 1987. 

Section 137-Union Station 
This section will permit full realization of 

the United States' goals in a public works 
project of unique importance. In 1981, Con
gress enacted the "Union Station Redevel
opment Act of 1981," to undertake the re
newal and preservation of an important his
toric and architectural landmark at the 
north end of the Capitol grounds, Union 
Station. The 1981 Act has been effective to 
date in returning Union Station to its role 
as a safe, efficient, and useful commercial 
transportation terminal, with maximum re
liance on the private sector and minimum 
requirement for Federal assistance. 

Congress contemplated that the renewal 
of Union Station would require exercise of 
the United States' right to buy out the lease 
that had been signed in the 1970's with 
Union Station's owners. Indeed, a new sec
tion 113<b> added by the 1981 Act to the un
derlying Visitors Center legislation author
ized purchase of Union Station by the DOT. 
The recent Development Agreement en
tered into by DOT contains a potential 99-
year lease term that will require purchase to 
make the project commercially feasible. 

Assuming purchase of Union Station 
occurs as a needed step in guiding Union 
Station preservation and development 
under the 1981 Act, further statutory au
thority is then needed to complete privatiza
tion of this project. Once the goals of an ar
chitecturally appropriate and commercially 
viable revitalization are achieved, it would 
be incongruous to retain a governmental 
ownership role in the Union Station com
plex. Federal ownership of commercial ac
tivities, ranging from retail sales to parking, 

is wholly unnecessary and contrary to the 
goals of the 1981 Act. Accordingly, this sec
tion would amend the 1981 Act to complete 
privatization. 

Two assurances are needed to complete 
privatization. First, as a commercial matter, 
the selected developer has received a first
right-of-refusal so that an opportunity 
exists for ownership to be lodged in the 
party with the most significant interest in 
appropriate development. At the same time, 
a sale at full market value must be directed 
to assure that the United States is properly 
compensated for its interest, and that other 
bidders are not deprived of an opportunity 
to purchase in a deal favoring the developer. 
Second, it is imperative that the original 
goals of the 1981 Act, most importantly the 
historic preservation of the facility in a 
manner consistent with the Capitol 
grounds, be achieved and then that convey
ance to the new owners of the property, lo
cated as it is at the north end of the historic 
Capitol grounds, be subject to appropriate 
protections of the public interest. 

Section 138-Bridge construction 
This section provides an amendment to 

eliminate the need for special legislation to 
amend prior acts of Congress in connection 
with the construction, reconstruction, main
tenance, or operation of bridges authorized 
prior to August 2, 1946. 

Section 139-Effective date 
This section specifies that unless other

wise provided, the effective date of the Fed
eral-Aid Highway Act of 1986 is October 1, 
1986. 

TITLE 11: HIGHWAY SAFETY ACT OF 1986 

Short title 
This section provides that Title II may be 

cited as the "Highway Safety Act of 1986". 
Section 202-Authorizations 

This section contains two subsections. 
Subsection 1 would authorize appropria
tions of $110,000,000, out of the Highway 
Account of the Highway Trust Fund, for 
each of the fiscal years ending September 
30, 1987 through September 30, 1990, for 
the National Traffic Safety Administration 
to carry out section 402 State and Commu
nity Highway Safety Grant Programs under 
title 23, United States Code. This level of 
funding reflects the expiration of the spe
cial grants for computerized traffic record
keeptng systems and shows the Depart
ment's continued emphasis on effective 
highway safety programs. Since this provi
sion does not continue the prior practice of 
earmarking 402 funds for various purposes, 
the States will have additional flexibility to 
use these funds to address their specific 
highway safety problem areas. This flexibil
ity in the use of 402 funds will also enable 
the States to respond effectively to changes 
in the highway safety environment. At the 
same time, the Department will continue to 
monitor and advise the States with respect 
to their highway safety programs under this 
section through the annual approval proc
ess for section 402 State plans provided by 
section 402<b>. 

Subsection 2 would authorize appropria
tions of $31,000,000 per fiscal year for each 
of the fiscal years 1987 through 1990 out of 
the Highway Account of the Highway Trust 
Fund, for the National Highway Traffic 
Safety Administration to carry out the sec
tion 403 highway safety research and devel
opment activities under title 23, United 
States Code. 

Section 203-Highway sa.tety program& 
This section contains four subsections. 

Subsection <a> would amend section 402 of 
title 23, United States Code, to replace the 
words "standards" and "standard" wherever 
they appear in the section with the words 
"guidelines" and "guideline," respectively. 
The purpose of this amendment is to con
form the language of section 402 to the pro
gram as currently implemented, pursuant to 
the 1982 determinations of program effec
tiveness under section 402(j). As a result of 
the section 402Cj) determinations, the exist
ing 18 highway safety program standards 
have been maintained as non-binding guide
lines for use by the States in their section 
402 programs. 

Subsection Cb) of this section would strike 
out the last sentence of section 402<a> of 
title 23, United States Code, which author
izes the Secretary to amend or waive high
way safety program standards on a tempo
rary basis. This authority is unnecessary in 
view of the existing implementation of the 
section 402 program and its elimination is 
consistent with the amendment of section 
402<a>. 

Subsection <c> of this section would strike 
out subparagraph <D> of section 402Cb><l> of 
title 23, United States Code, which prohibits 
the Secretary from approving a State's sec
tion 402 highway safety program if it does 
not provide for comprehensive driver train
ing programs. The Department believes this 
restriction is no longer appropriate. A five
year study on driver education, conducted 
for the Department in DeKalb County, 
Georgia, evaluated the effect of driver edu
cation on 18,000 volunteer high school stu
dents. This study, which was released on 
August 7, 1984, found no evidence to sup
port the assumption that significant high
way safety benefits results from high school 
driver education courses. Accordingly, the 
Department no longer believes there is suf
ficient justification to ·support the statutory 
requirement that the Secretary must disap
prove a State highway safety program plan 
when it does not provide for comprehensive 
driver training programs. The elimination 
of this restriction on the program approval 
process does not in any way affect a State's 
determination to continue such programs. 

Subsection <d> of this section would 
amend section 402(j) of title 23, United 
States Code, to provide for a periodic review 
of the effectiveness of the various programs 
eligible for funding under section 402 in re
ducing accidents, injuries, and fatalities. Use 
of these funds would be limited to the pro
grams found most effective. Such a periodic 
review of the highway safety programs is 
the best method to ensure the continued 
relevance of the section 402 program to 
changing circumstances and traffic safety 
needs, and to ensure that Federal funds con
tinue to be used in as cost-effective a 
manner as possible. The first such review 
scheduled under this provision would begin 
on September 1, 1987, exactly five years 
after the initiation of the original section 
402(j) review required by section 1107<d> of 
the Omnibus Budget Reconciliation Act of 
1981 <P.L. 97-34). 

Section 204-National highway sa.tet'JI 
advisory committee 

This section would amend section 404 of 
title 23, United States Code, to provide vari
ous administrative, membership and organi
zational improvements in the operation of 
the National Highway Safety Advisory 
Committee. The existing responsibilities of 
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the Committee would not be affected by 
this amendment. 

The improvements provided by this sec
tion include: <1 > reducing the membership 
from 35 to 25 to enhance the ability of the 
Committee to operate; C2> making the Secre
tary instead of the President responsible for 
membership appointments; C3> creating ad
ditional professional requirements for mem
bership; and <4> eliminating the existing 
provision which gives the members compen
sation over and above payment for travel 
expenses. 
Section 205-Splash and spray suppression 

devices 
This section would amend section 2314Cb) 

of title 49, United States Code, to incorpo
rate certain criteria as preconditions to the 
issuance of a standard on splash and spray 
suppression devices. Since the enactment of 
the provision directing the Secretary to 
issue standards requiring the installation of 
splash and spray suppression devices on 
truck tractors, semitrailers and trailers <Sec. 
414, Pub. L. 97-424), the Department has 
been attempting to develop a standard that 
would reduce the number of crashes result
ing from drivers being blinded by splash and 
spray. A number of devices have been evalu
ated, some of which are capable of reducing 
splash and spray to a degree. However, it is 
the Department's belief that a standard 
should be issued only if it meets certain cri
teria. First, it should require devices that 
are capable of enhancing visibility to such a 
degree as to reduce crashes. Second, these 
devices should be practicable, both techno
logically and economically. Finally, the 
safety benefits should exceed the costs of 
installing and maintaining these devices. 
TITLE III-THE MASS TRANSPORTATION CAPITAL 

ASSISTANCE AND REFORM ACT OF 1986 

Section 301-Short title 
This section provides that the title may be 

cited as the "Mass Transportation Capital 
Assistance Reform Act of 1986." 

In order to reduce Federal involvement in 
programs that do not serve nationwide 
needs, to reduce Federal requirements, to 
expand local flexibility and decisionmaking 
and to increase competition and the role of 
private industry in the provision of transit 
services, the Administration is proposing a 
major change in the structure of the transit 
program. The Administration proposes to 
replace the current formula and discretion
ary transit programs for urbanized and 
rural areas with the highway and transit 
block grant program in Title IV of this bill. 
Under this program, funds could be used for 
either highway or transit projects, and this 
will encourage local decisionmaking by pro
viding the States and localities with in
creased flexibility in the use of these funds. 
In particular, this flexibility will allow ur
banized areas to better meet urban mobility 
needs. Moreover, provision for assurances 
necessary to meet the major Federal re
quirements will streamline the process. 

The Administration believes that the pri
vate sector can play an increasingly impor
tant role in planning, financing, and provid
ing transit services. Studies show that oper
ation cost savings of 20 to 60 percent can be. 
realized through competitively developed 
services. Accordingly, the bill includes provi
sions to implement a major policy initiative 
increasing the role of the private sector. 
These provisions include prohibiting use of 
federally-assisted equipment and facilities 
in charter service, ensuring private operator 
involvement in the transit planning process, 
requiring private transit operator represen-

tation on transit policy boards and requiring 
recipients to competitively bid Cwith both 
public and private operators eligible) a por
tion of their operations. 

The block grant program in Title IV of 
the Mass Transit Account would be funded 
from certain highway programs as well as 
from the Mass Transit Account. The Mass 
Transit Account would have an annual au
thorization level of $1.22 billion through 
fiscal year 1990. As explained further below, 
certain amounts would be taken "off the 
top" of that annual authorization for the 
section 6 research program, sections 10, 
llCa), and 20, the section 8 planning pro
gram, the section 16Cb)C2> elderly and 
handicapped program, and for administra
tive expenses. 

The remaining Mass Transit Account 
funds would be available to the States, with 
88.43 percent of those funds passed through 
to unbanized areas with a population of 
200,000 or more on the basis of the existing 
section 9A formula. This is the same per
centage such areas get under the existing 
section 9 formula program. Officials of such 
areas would determine the appropriate use 
of those funds in accordance with the sec
tion 8 planning process. A certain amount of 
funds from the Highway Trust Fund also 
would be passed through to the States. 

The Mass Transit Account and the High
way Trust Fund Program funds that would 
be passed through to each of the large ur
banized areas would be fundible, that is, 
could be spent on either transit or highway 
projects within those areas. The Adminis
tration believes that urban mobility issues 
should be addressed at the local level, and 
that local officials in large urbanized areas 
should determine whether to make highway 
or transit investments based on local trans
portation needs rather than on the source 
of Federal funds. 

The Transit Account funds not passed 
through to the large urbanized areas would 
be apportioned to the States using the same 
percentages applicable to small urbanized 
and rural areas under existing law-8.4 per
cent and 2.93, respectively. These funds 
would be apportioned on the basis of exist
ing statutory formulas but could be spent 
anywhere in the State for eligible transit or 
highway projects. Similarly, the Highway 
Trust Funds not passed through to the 
large areas would be allocated to the States 
on the basis of existing formulas and would 
be eligible for highway or transit projects 
anywhere in a State. Thus, funds not attrib
utable to large urbanized areas would be 
used for projects based on decisions made at 
the State level. 

All highway and transit capital projects 
under the highway and transit block grant 
program would have a Federal share of 75 
percent. Transit operating assistance 
projects in rural and small urban areas 
would have a maximum Federal share of 50 
percent. 

A number of assurances apply to the use 
of transit or highway funds under the high
way and transit block grant program. These 
assurances require only a written statement 
that the requirements are being followed. 
Because the transit assurances are based on 
provisions of the UMT Act, and because the 
Administration proposes to make certain 
changes or additions to that Act, a number 
of the provisions discussed below, where 
noted, apply to the use of funds for transit 
projects under the highway and transit 
block grant program as well as to the use of 
any remaining carryover funds Cin most 
cases> under the existing transit programs. 

Section 302-Charter and school bus services 
Section 3Cf) of the Urban Mass Transpor

tation Act of 1964, as amended C"the Act"> 
currently provides that a recipient of Feder
al financial assistance for bus-related activi
ties may not engage in charter bus service 
outside the urban area within which it pro
vides regularly scheduled mass transporta
tion services, except as provided in the re
cipient's agreement with the Secretary of 
Transportation. The agreement is meant to 
assure that the Federal financial assistance 
will not enable the recipient to foreclose pri
vate operators from the intercity charter 
bus industry where such private operators 
are willing and able to provide such service. 
The Administration supports the congres
sional directive to restrict federally subsi
dized public transit entities from entering 
markets that may be adequately served by 
the private sector, but believes that the ex
isting section 3Cf) does not provide adequate 
tools. 

A statutory change in the burden of proof 
is needed to make clear, and more perma
nent, the Administration's commitment to 
expand the role of the private sector. This 
section would amend section 3Cf) of the Act 
to provide that the State must provide writ
ten assurance that Federal operating assist
ance and federally-assisted facilities and 
equipment will not be used in charter bus 
operations. The Administration believes 
Federal funds should be used for public 
transportation but should not be used to 
compete unfairly with private business and 
thus cause the loss of private sector jobs. 

This change would apply not only to 
projects funded under the UMT Act, but 
also to funds used for transit projects under 
the highway and transit block grant pro
gram in Title IV of this bill. 

This section also amends section 3(g) of 
the UMT Act to provide that instead of the 
applicant entering into an agreement with 
the Secretary concerning school bus service, 
the State must provide written assurance 
that recipients will comply with the school 
bus requirements. 

Section 303-Planning 
Section 8 of the UMT Act provides that 

State and local levels of government engage 
in a continuing, cooperative, and compre
hensive C3C> process of planning transporta
tion facilities in urban areas of more than 
50,000 in population and utilizing metropoli
tan planning organizations. 

In light of the proposed highway and 
transit block grant program in Title IV of 
this bill, which would greatly streamline the 
funding delivery process and lessen red-tape 
requirements, this section would amend sec
tion 8 by raising the population threshold 
for urbanized areas that are required to 
have a 3C planning process from more than 
50,000 to 200,000 or more. Urbanized areas 
with a population between 50,000 and 
200,000 would not be required to follow fed
erally prescribed planning requirements, al
though they could continue their planning 
process if they choose. 

A new long-term financial plan would be 
required in urbanized areas over 200,000. 
This plan would estimate total costs and 
currently available revenues for needed re
gional transportation improvements and 
should provide a good basis for local offi
cials to provide a better balance between 
costs and revenue sources in developing 
plans for transportation projects. 
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Section 304-Private enterprise 

For private operators to achieve the maxi
mum level of participation in the provision 
of mass transportation services, they must 
have an opportunity to participate at the 
earliest phase of the local planning process. 

These amendments to section 8 are de
signed to maximize private enterprise input 
into service planning and decisionmaking. 
These amendments would apply to funds 
spent on transit projects under the pro
posed highway and transit block grant pro
gram in Title IV of this bill. 

Section 305-Amendments to section 9 
This section would amend section 9 and 

would apply to transit funds under the 
highway and transit block grant program in 
Title IV of this bill, as well as to the remain
ing carryover funds under the section 9 pro
gram. This section would amend section 9 to 
require a transit operator to have private 
mass transportation company representa
tion on its policy board, to the extent feasi
ble under State or local law. 

"Associated capital maintenance items" 
would be redefined to include equipment, 
tires <including leasing of tires>. materials, 
and supplies. This definition is drawn from 
section 15 and does not include fuel. This 
expanded eligibility would assist transit 
agencies in maintaining their capital equip
ment, without involving the Federal Gov
ernment in subsidizing locally determined 
costs. Thus, it should meet the concerns of 
those who argued that capital maintenance 
would suffer if operating assistance were 
eliminated, while still preventing the use of 
Federal funds to subsidize labor costs and 
other costs that are determined locally. 

Another activity that would be made eligi
ble for funding would be public/private ven
ture projects under section 3<a><l><D> of the 
Act. No funds could be used for the con
struction of commercial revenue producing 
facilities or those portions of public facili
ties not related to mass transit. This would 
increase local flexibility and enhance the 
potential for private sector participation in 
the development of mass transit projects. 
The Administration intends that proceeds 
from private investment in activities under 
this section would remain in the urbanized 
area where they are made to finance other
wise eligible transit activities, rather than 
being returned to UMTA. However, local 
areas would be encouraged to use local 
funds for these purposes before they used 
funds under this Act for the purposes of sec
tion 3<a><l><D>. If a project funded under 
section 3 or 9 generates income because of 
air rights, the net income would have to be 
used for eligible transit projects. 
Section 306-Competitively developed mass 

transportation services 
This section would require competitively 

developed transit services under the pro
posed block grant program. Solid evidence 
from research reveals that operating savings 
from these services could range from 30 to 
60 percent, thus saving hundreds of millions 
of dollars. There is no doubt that this infu
sion of competition into a monopolistic 
system will be very productive and benefi
cial. Subsection <a> would provide that in 
each of fiscal years 1987, 1988, 1989, and 
1990, an amount of competitively developed 
mass transportation service or operations 
equivalent to a fixed percentage of the total 
operating cost of transit service in an urban
ized or non-urbanized area in that particu
lar fiscal year shall be available in each ur
banized or non-urbanized area receiving any 
Federal transit assistance under the pro-

posed block grant program. Competition for 
providing such services shall be open to any 
public or private mass transportation com
panies. The percentages would be five per
cent in fiscal year 1987, ten percent in fiscal 
year 1988, fifteen percent in fiscal year 
1989. 

Subsection <e><l> requires that the local 
body that has actual responsibility for serv
ice decisions-whether that body is the 
MPO, transit planning board, transit opera
tor, or some other local entity-institute 
procedures that will give effective, direct 
notice to local private sector providers in 
the event new or substantially restructured 
services are being considered. This amend
ment is intended to guarantee an opportuni
ty for private providers to participate in 
service decisionmaking before the public 
hearing stage <at which time final decisions 
are usually presented and public input ef
fectively is limited to support of, or opposi
tion to, the final plan>. 

Subsection <e><2> requires that public op
erators consider using private operators to 
provide federally-subsidized service. 

Subsection <e><3> requires that procedures 
be implemented to assure that all the costs 
of both public and private operators will be 
considered in determining which operator is 
best qualified to furnish any new services 
being contemplated. If, for example, the 
public operator would use federally fi
nanced capital equipment to provide a serv
ice, the actual costs of such equipment must 
be included in making service cost calcula
tions. 

Subsection <f> would allow the Secretary 
to promulgate the regulations necessary to 
implement section 8<e>. 

Subsection <b> would define "competitive
ly developed mass transportation services" 
as services provided pursuant to a competi
tive review process open to any public or 
private mass transportation entity willing 
and able to provide such services. Such serv
ices would include, for example, actual oper
ating service as well as maintenance. 

Subsection <c> would require the State to 
provide written assurance that procedures 
have been established to seek proposals 
from public and private mass transit entities 
and to identify routes to be competitively 
bid. These procedures would also describe 
how a particular mass transit service will be 
chosen for this competitive process. The as
surances would be subject to the waiver pro
vision. 

Subsection (d) would permit the State to 
waive the requirements of this section in a 
non-urbanized area if the State finds that 
the area has not received, or is unlikely to 
receive, any responsive proposals. 

This section would also authorize the Sec
retary to promulgate regulations to imple
ment this section. 

Section 307-Reporting system 
The Department has been constrained by 

single audit laws and practices from requir
ing independent verification of the data sub
mitted for purposes of determining the cor
rect apportionment factors for the formula 
program. The veracity of this date is neces
sary to make certain that each area gets 
only the sums to which it is entitled under 
the formula. By providing the Secretary 
with authority to require independent 
review of such data, its accuracy should be 
enhanced. 

Section 308-Amendments to section 21 
authorizations 

This bill would make several significant 
changes to the authorizations for the Urban 

Mass Transportation Administration pro
gram. It would not authorize any appropria
tion of general funds for the section 9 and 
18 formula programs, nor would it make 
available any funding for the Discretionary 
Grants Program <sections 3, 4(1), 8, and 
16(b)). Rather, the Administration proposes 
to make Mass Transit Account funds avail
able for the new block grant program in 
Title IV of this bill as well as for the re
search, training and human resources pro
gram, section 8 planning, administrative ex
penses, and section 16(b)(2) capital activi
ties. Mass Transit Account funds could also 
be used for operating assistance in non-ur
banized areas and, subject to the limitations 
of section 9(k)(2) of the UMT Act, in urban
ized areas with a population of less than 
200,000. No new funding would be available 
for operating assistance for large urbanized 
areas; however, carryover funds would be 
subject to original limitations. The Mass 
Transit Account authorizations are set forth 
in Title IV. 

As originally authorized, the Discretion
ary Grants program derived its funding 
from the Mass Transit Account of the High
way Trust Fund. The Administration pro
poses to allocate the resource of the Federal 
motor fuels tax more fairly on the basis of 
the block grant program in Title IV. 
Projects eligible under sections 3 and 4<D 
would still be eligible for funding under this 
new combined formula program. As noted 
below, both section 8 activities and elderly 
and handicapped projects would be directly 
funded from the Mass Transit Account. 

Subsection <c> would make funding avail
able from the Mass Transit Account to 
carry out the planning activities authorized 
by section 8 and the capital projects author
ized by section 16(b)(2) of the Act. The Ad
ministration proposes to set aside funding 
for these programs to assure that a mini
mum level of funding will be available for 
planning activities and projects for the el
derly and handicapped. These funds will no 
longer be made available by grants. Instead, 
they will be apportioned administratively 
and distributed in a manner determined by 
the Secretary. Accordingly, subsection <c><l> 
would provide that up to 2.5 percent of the 
Mass Transit Account authorizations be 
available for planning activities authorized 
by section 8, and subsection <c><2> would 
provide that up to $35 million would be 
available for the purposes of capital expend
iture under section 16<b><2>. 

Furthermore, subsection <c><3> would 
make funding available from the Mass 
Transit Account to carry out the research, 
training and human resources functions 
<section 6, 10, ll(a), and 20 of the Act), as 
well as administrative expenses. Subsection 
<c><3> would provide a combined authoriza
tion for sections 6, 10, ll<a> and 20 of up to 
$19.5 million for each of fiscal years 1987, 
1988, 1989, and 1990. This reduction is com
mensurate with the overall reduction in 
other mass transit assistance programs. It 
would provide such sums as may be neces
sary for those fiscal years to carry out sec
tion 12<a> of the Act. This authorization 
would provide funding sufficient to meet ex
pected staffing levels for those fiscal years. 
Staffing levels would be reduced consistent 
with the overall reduction in the UMT A 
program. 
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TITLI: IV: HIGHWAY AND TRANSIT BLOCK GRANT 

ACT 01' 1986 

Section 401-Short Title 
This section provides that Title IV may be 

cited as the Highway and Transit Block 
Grant Act of 1986. 

Section 402-Highway and transit block 
grant 

This section adds a new chapter <Chapter 
5) to title 23, United States Code. This new 
chapter contains the provisions of the high
way and transit block grant established by 
this Act. References that follow are to 
Chapter 5. 

Section 501 specifies the apportionment 
procedures. Prior to apportionment of the 
funds authorized for fiscal years 1987 
through 1991, the Secretary is required to 
deduct I/• of 1 percent of Highway Account 
funds for the purposes of carrying out the 
SHRP under section 133 of title 23, United 
States Code. 

Thirty-five percent of the Highway Ac
count funds are apportioned to the States 
on the basis of the present urban system ap
portionment formula with no State receiv
ing less than lf.i of 1 percent of this 35 per
cent. Thirty percent of the highway funds 
are apportioned to the States on the basis of 
the current secondary system formula with 
no State <except the District of Columbia> 
receiving less than lf.i of 1 percent of this 30 
percent. The last 35 percent of the Highway 
Account funds is apportioned to the States 
on the basis of nonprimary system bridge 
needs as determined from the inventories 
required under section 144 of title 23, 
United States Code. No State is to receive 
more than 10 percent or less than one-quar
ter percent of this 35 percent. 

Subsection 501Ca><2> would provide that 
funds for certain activities authorized under 
the Urban Mass Transportation Act are to 
be deducted from the Mass Transit Account 
funds, as authorized by proposed section 
21<c> of the Urban Mass Transportation 
Act, before the Mass Transit Account funds 
are apportioned for purposes of this chap
ter. Proposed section 21Cc> would authorize 
the following deductions each fiscal year: 
2.5 percent of authorized Mass Transit Ac
count funds for planning activities <section 
8 of the Urban Mass Transit Act>; up to 
$35,000,000 for capital expenditures under 
section 16Cb><2> of the Urban Mass Trans
portation Act; up to $19,500,000 for activi
ties under sections 6, 10, ll<a>, and 20 of the 
Urban Mass Transportation Act; and such 
sums as are necessary for administrative ex
penses. The subsection would also provide 
that the funds authorized under section 
21<c><l> <planning) and 21Cc><2> <elderly and 
handicapped) would be apportioned under 
an administrative formula and paid out in a 
manner determined by the Secretary. 

Subsection 50l<b><l> provides the formu
las for apportioning funds from the High
way Account of the Highway Trust Fund. 

Subsection 50l<b><2> would provide that 
the funds in the Mass Transit Account, 
after funds are deducted pursuant to subsec
tion <a><2>, are to be apportioned using the 
formulas in section 9A and 18 of the Urban 
Mass Transportation Act of 1964, as amend
ed. Accordingly, 88.43 percent of the Mass 
Transit Account funds would be appor
tioned using the formula in section 9A<b>. 
Of the remaining funds, 8.64 percent would 
be apportioned using the formula in section 
9A<c> and 2.93 percent would be apportioned 
using the formula in section 18<a>. 

As noted below, all of the funds would be 
paid to the State, but the funds attributable 

to areas of 200,000 or more in population 
would have to be spent in those areas, 
unless transferred under section 503. Appor
tionment of funds under this section will be 
an obligation of the Federal Government 
for their payment under section 502. Appor
tionment is to be made 25 percent on Octo
ber 1 and 75 percent on January 1 of each 
fiscal year to allow for sequestration, if any, 
under Gramm-Rudman. 

Section 502 provides the method of pay
ment to the States of funds apportioned 
under section 501Cb). Fifteen percent of 
each State's apportionments for a fiscal 
year will be released during the fiscal year 
of apportionment. Subsequently, 40 percent 
will be released during the next year, 20 per
cent the next year and 25 percent the next 
fiscal year. If the State is not eligible to re
ceive its total payment in a given year, the 
bill would allow adjustments to be made in 
later years so that a State could receive its 
funds. Implementing regulations will be de
veloped by the Department of Transporta
tion in consultation with the Treasury De
partment to insure that the payment mech
anism will be at least as advantageous to the 
States as the current mechanism. 

Section 503Ca> describes how Highway Ac
count funds which are apportioned to a 
State based on that State's urbanized areas 
having a population of 200,000 or more are 
to be allocated to the State's urbanized 
areas of 200,000 population or more. This 
section provides that local officials decide 
how funds apportioned under this section 
are to be spent. However, projects must 
have been developed in accordance with the 
planning process required pursuant to sec
tion 134. 

Subsection 503Cb> would provide that the 
funds apportl9ned to a State that are attrib
utable to urbanized areas of 200,000 or more 
in population would have to be allocated to 
the urbanized area to which they are attrib
utable. The funds so allocated would have 
to be made available for expenditure in 
those areas for projects selected by the met
ropolitan planning organization officials in 
accordance with the section 8 planning 
process. The funds may be transferred from 
the allocation of one urbanized area of 
200,000 or more in population to another, or 
to the State for use in any urban area in the 
State, provided that the metropolitan plan
ning organization in the area transferring 
the funds approves the transfer. 

Subsection <a> of section 504 provides that 
payment of funds from the Highway Ac
count and Mass Transit Account of the 
Highway Trust Fund under this chapter, 
may be expended for highway construction 
projects on any public road, for activities as 
provided in sections 134 and 307Cc> of the 
title 23 and for mass transportation capital 
projects eligible under section 9(j) of the 
Urban Mass Transportation Act of 1964, as 
amended. Only costs incurred after the ef
fective date of this Act would be eligible. 
Any transit capital project previously eligi
ble for funding under section 3, under Inter
state substitution, and under Federal-aid 
urban system programs would continue to 
be eligible under the highway and transit 
block grant. This flexibility will allow the 
Governor and large urbanized areas to make 
choices concerning urban mobility without 
being constrained by the source of Federal 
funds. In addition, such funds may be ex
pended in urbanized areas with a population 
of less than 200,000 and in rural areas for 
mass transportation operating assistance in 
accordance with subsection <b>. 

The Administration continues to believe 
that the payment of operating costs is a 

local responsibility, since fares, service 
levels, labor costs, and other factors that de
termine such costs are locally decided. How
ever, it recognizes that smaller urbanized 
areas and rural areas are perceived to be 
more dependent on operating assistance 
than are larger areas. Much of the opposi
tion to the elimination of operating assist
ance has centered on the importance of op
erating assistance to small and medium 
sized urbanized areas and rural areas. The 
Administration believes that continuing op
erating assistance for these areas should 
meet the concerns expressed about the total 
elimination of operating assistance. 
· Thus, subsection Cb> of section 504 would 
make operating assistance an eligible ex
pense in urbanized areas with a population 
of less than 200,000 and in nonurbanized 
areas. It would limit the amount available to 
the Governor for urbanized areas to the 
total amount that would have been attribut
able on an annual basis to all urbanized 
areas under 200,000 under section 9Ck><2> of 
the Urban Mass Transportation Act of 1964, 
as amended, or under any more restrictive 
limitation Congress might impose. Section 
9Ck><2> contains a specific provision concern
ing urbanized areas that became urbanized 
areas for the first time under the 1980 
census. For purposes of eligibility of operat
ing expenses under the highway and transit 
block grant, the reference in section 9Ck><2> 
to apportionments under section 9 is intend
ed to mean fis~ year 1985 apportionments 
under section 9. The local match for such 
operating assistance would also have to be 
from sources other than operating revenues 
or than Federal funds. 

Section 505 provides that the Federal 
share cannot exceed 75 percent of highway 
construction projects and transportation 
planning projects and cannot exceed 75 per
cent of the net project cost of mass transit 
capital projects. For mass transit operating 
assistance projects, the Federal share 
cannot exceed 50 percent. 

Section 506 requires each State to provide 
annual written assurance that the State 
government will: 

1. make funds available to urbanized areas 
for use on eligible projects as required by 
section 503; 

2. expend payments received under Chap
ter 5 in accordance with the requirements of 
Chapter 5; 

3. appropriate and expend the funds re
ceived in accordance with the laws and pro
cedures that apply to the expenditure of its 
own funds; 

4. provide an opportunity for the public to 
comment on the proposed use of these 
funds; 

5. comply with the requirements of sec
tion 507 <nondiscrimination>; 

6. provide the Secretary and Comptroller 
General, upon reasonable request, access to 
and the right to inspect records and con
struction sites to review compliance and op
erations under Chapter 5; 

7. consult with local governments on 
major policy decisions and program choices 
when highway and transit block grant funds 
are to be used for off-system projects or any 
projects in urbanized areas; 

8. comply with the requirements of "The 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970" 
and the "Single Audit Act of 1984;" 

9. pay wages on construction work under 
this chapter under the Davis-Bacon Act as if 
such work were work performed on regular 
UMT A of FHW A construction projects; and 



March 13, 1986 CONGRESSIONAL RECORD-SENATE 4799 
10. each State will comply with the Na

tional Environmental Polley Act <NEPA> 
and other Federal environmental laws and 
Executive Orders as specified in regulli.tions 
issued by the Secretary. To the maximum 
extent ~ible existing regulations will be 
used. Under regulations, recipients will 
assume the Secretary's responsibilities 
under such laws and orders. The Council on 
Environmental Quality will be consulted on 
issuing any regulations. The State must cer
tify that it will carry out the responsibilities 
of the Secretary. The certifying officer 
must consent to assume the responsibility of 
the appropriated Federal officials under 
NEPA and other laws and must consent to 
the jurisdiction of the Federal courts. The 
Secretary's approval of a certification will 
satisfy the Secretary's responsibilities under 
NEPA and other laws. 

For transit projects, the State must make 
additional assurances to those required by 
subsection <a>. Subsection <b> requires the 
State to assure that the State Government 
will comply with the following sections of 
the Urban Mass Transportation Act of 1964, 
as amended: 3(f) <charter bus), 3(g) <school 
bus), 8<e> <private sector participation>. 
9<e><3><A> (legal, technical, and financial ca
pacity to carry out the program of projects), 
9<e><3><B> <continuing control over the use 
of facilities and equipment, and 9B <com
petitive services). In addition, the State 
must assure that for transit projects in all 
urbanized areas, it will meet the require
ments of section 9<e><3><U (private sector 
representation on transit policy boards), 
and section 15 <reporting and accounts and 
records systems>. Finally, the State must 
assure that for transit projects in urbanized 
areas with population of 200,000 or more, it 
will meet the other planning proeess re
quirements of section 8. Approval by the 
Secretary of Transportation shall not be re
quired for any of the activities covered by 
the assurances made under this subsection. 

Section 507 provides that the prohibitions 
against discrimination on the basis of age 
under the Age Discrimination Act of 1975, 
on the basis of handicap under section 504 
of the Rehabilitation Act of 1973, on the 
basis of sex under title IX of the Education 
Amendments of 1972, or on the basis of 
race, color, or national origin under title VI 
of the Civil Rights Act of 1964 apply to pro
grams and activities that receive Federal fi
nancial assistance under Chapter 5, No 
person on the basis of sex is to be excluded 
from participation in, be denied benefits of 
or be subject to discrimination under, any 
program or activity that receives Federal fi. 
nancial assistance under Chapter 5. Howev
er, this does not prohibit any conduct or ac
tivities permitted under title IX of the Edu
cation Amendments Act of 1972. 

Section 508 provides for withholding pay
ments under Chapter 5 if the Secretary 
finds that a State or local government has 
failed to comply substantially with any pro
vision of Chapter 5. Payments are to be 
withheld until appropriate corrective action 
is taken. 

Section 509 provides that only the laws 
specified in sections 506 and 507 apply to 
funds expended under Chapter 5, that the 
definitions in section lOl<a> of title 23, 
United States Code, and in section 12<c> of 
the Urban Mass Transportation Act of 1964, 
as amended, apply to Chapter 5, and that 
the remainder of Chapters 1 through 4 of 
title 23, United States Code, do not apply to 
Chapter 5 unless specifically provided by 
Chapter 5. Requirements that applied to 
categorical grants under the Urban Mass 
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Transportation Act, such as the labor pro
tection requirements of section 13<c>, would 
not apply to the highway and transit block 
grant. 

Section 403-Technical amendments 
This section provides necessary technical 

amendments. 
Section 404-Authorizations 

This section authorizes $2.2 billion per 
fiscal year out of the Highway Account and 
$1.22 billion per fiscal year out of the Mass 
Transit Account for each of the fiscal years 
1987 through 1990 to carry out the highway 
and transit block grant. 

TITLE v: SURFACE TRANSPORTATION REVENUE 
ACT OF 1986 

Short title 
This section provides that Title V may be 

cited as the Surface Transportation Reve
nue Act of 1986. 

Section 502-Amendment of 19S4 code 
This section provides that references in 

Title V to a section or other provision are 
references to the Internal Revenue Code of 
1954. 
Section S03-4-Year extension of taxes 

which are transferred into the highway 
trust fund 
This section provides a 4-year extension of 

the taxes which are transferred into the 
IDghway Trust Fund and also provides a 4-
year extension of certain exemptions not 
being terminated by other sections of Title 
v. 

Section S04-4-Year extension of the 
highway trust fund 

This section provides a 4-year extension of 
the Highway Trust Fund and makes con
forming amendments to the Land and 
Water Conservation Fund Act. 

Section SOS-Gasohol, methanol, and 
ethanol exemptions 

This section eliminates the exemptions 
from the motor fuel tax for gasohol, metha
nol, and ethanol effective December 31, 
1986. 

Section S06-Bus exemptions 
The purpose of these amendments is to 

charge public and private buses for the use 
of the Nation's highways. Currently, buses 
owned by public transit authorities pay no 
taxes into the IDghway Trust Fund. Gaso
line buses owned by private transit compa
nies pay no taxes if they are providing serv
ice open to the general public. Diesel buses 
owned by private companies pay either none 
of the 15 cents Federal diesel tax or just 3 
cents, depending on the kind of service they 
provide. However, all of these vehicles 
depend on a good highway system to pro
vide service and directly benefit from high
way improvements financed by the Highway 
Trust Fund. 

This amendment would also correct the 
inequity that currently exists between 
public transit authorities and private bus 
companies when they compete for service 
contracts. Since the public transit authori
ties pay no fuel taxes, they are able to un
dercut the costs of the private companies. 
This amendment would "level the playing 
field" between these two entities. 

Subsection <a> would limit the current ex
emption that exists for diesel fuel pur
chased by State and local governments so 
that it would not apply to transit use. The 
amendment would not affect other vehicles 
owned by state or local governments <such 
as trucks) and would not affect diesel fuel 
taxes when no compensation is received 

<such as school service provided by a govern
mental entity itself without direct charge). 

Subsection <b> would limit the current ex
emption that exists for gasoline purchased 
by State and local governments so that it 
would not apply to transit use. The amend
ment would not affect other vehicles owned 
by State or local governments <such as 
trucks) and would not affect gasoline fuel 
taxes when no compensation is received 
<such as school service provided by a govern
mental entity itself without direct charge). 
The current tire tax exemption for private 
transit buses would be repealed. School 
buses would keep the tire tax exemption. 

Subsection <c> would revise the gasoline 
tax refund provisions of section 6421 to 
repeal refunds for all types of private tran
sit buses. The refund provisions for school 
buses would not be revised since these vehi
cles are usually used in very localized serv
ices. 

Subsection (d) would revise the diesel tax 
refund provisions of section 6427 to repeal 
refunds for all types of private transit buses. 
The refund provisions for school buses 
would not be revised since these vehicles are 
usually used in very localized services. 

Section S07-Highway and transit block 
grant 

This section provides that amounts in the 
Highway Account and the Mass Transit Ac
count of the IDghway Trust Fund are avail
able for making payments in accordance 
with Chapter 5 of title 23, United States 
Code. 

Section SOB-Technical amendments 
This section makes clarifying amendments 

to section 9503 of title 26, United States 
Code, corrects an error in section 
9ll<d><l><A> of the Deficit Reduction Act of 
1984 which inadvertently increased the 
amounts which are transferred into the 
Mass Transit Account of the Highway Trust 
Fund at the expense of the IDghway Ac
count, and repeals provisions that should 
have been repealed in the Deficit Reduction 
Act of 1984. 

Subsection (d) is intended to give the 
same treatment, of the time available after 
obligations occur to make outlays, to con
tract authority as to appropriations of 
budget authority. Appropriations of budget 
authority, even when available for only one 
year, become available until expended after 
obligation. The time limit on availability of 
appropriations applies only to the time for 
obligation. 

AUTHORIZATIONS-FISCAL YEARS 1987-90 
Pn millions of dolats] 

fiscal year-

1987 1988 1989 1990 

TITU I 
Interstate/primary (includes l-4R) .......... 7,843 
Interstate substitutes................................ 500 
Minimum apportionment ........ ................... 250 
Bridge ~t and rehabilitation ...... 1,250 
Hazard elimination.................................... 175 

~~~-~-~.:::: ::::::::::::::: :: :::: l~ 
Federal Lands Highways Program: 

7,843 
500 
250 

1,250 
175 
190 
100 

7,843 
500 
250 

1.250 
175 
190 
100 

7,843 
500 
250 

1,250 
175 
190 
100 

i ;&::~::::::::::::::::::: H H ~~ ~~ 
Park roads and parkways................ 7 5 7 5 75 75 

Territorial Highway Program ..................... 12 12 12 12 
Mottr carrier safety grants 1 .•.•••.••••••.. .... (50) (50) (50) (50) 
Motw carrier safety operations • ················-························································· 

Total, title 1 ••••••••••••••••••••••••••••••••• 10,570 10,570 10,570 10,570 
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AUTHORIZATIONS-FISCAL YEARS 1987-90-Continued 

[In millions of dollars] 

Program 
Fiscal year-

1987 1988 1989 1990 

TITlE II 
State and community highway safety 

grants (402) : 
NHTSA ............................................. 110 110 110 110 
FHWA 3 ....•••.........................•.........• 10 10 10 10 

Research and development (403) : 
NHTSA ...••..........•.............•.••••.......... 31 31 31 31 
FHWA 3 ••.••........••..•. ...... .....•..•...... . .. 7 7 7 7 

Total, title 11... •••.••.•.•...••••.•..•..••••• 158 158 158 158 

TITlE IV 
Block fiiant: 4 

T~f:ay~~.:::::::::::::::: : ::::::::::::: f:~~ rn~ u~ u~ --------
Total, title IV............................... 3,420 3,420 3,420 3,420 

======== 
Total, all authorizations ............... 14,148 14,148 14,148 14,148 

1 Administered as a set-aside from interstate/primary program. 
s Such sums as may be necessary. 
3 Authorizations tor the FHWA portion are included under title I. 
4 Each year, V4 of l percent would be set aside from the highway portion 

for the Strategic Highway Research Program. In fiscal year 1987, set.asides 
from the UMTA portiOn include $26,800,000 for administration, $30,500,000 
for planning, and up to $35,000,000 for elderly and handicapped. From fiscal 
year 1988 through fiscal year 1990, $22,000,000 would be set aside from the 
transit portion for administration, up to $19,500,000 for research, $30,500,000 
for planning, and up to $35,000,000 for elderly and handicapped.e 

By Mr. SARBANES: 
S. 2190. A bill to provide that the 

full cost-of-living adjustment in bene
fits payable under certain Federal pro
grams shall be made for 1987; to the 
Committee on Governmental Affairs. 

COST-OF-LIVING ADJUSTMENTS UNDER CERTAIN 
FEDERAL PROGRAMS 

e Mr. SARBANES. Mr. President, 
today I am introducing legislation 
which would guarantee the fiscal year 
1987 COLA for all Federal retirees, 
protect them from the President's pro
posed budget COLA cuts, and essen
tially repeal the fiscal year 1987 COLA 
suspension required under Gramm
Rudman-Hollings. As you know, lan
guage in Public Law 99-177, the Bal
anced Budget and Emergency Deficit 
Control Act of 1985, Gramm-Rudman
Hollings, suspended a scheduled 3.1 
percent cost-of-living allowance for 
Federal annuitants for fiscal year 1986 
and will suspend all future COLA's for 
fiscal years 1987-91. I voted against 
Gramm-Rudman-Hollings each time it 
was considered by the full Senate and 
I specifically opposed the provision 
which suspends COLA's for Federal 
retirees because it struck me as being 
particularly unfair. Because it is still 
uncertain whether reinstatement of 
the 3.1 percent fiscal year 1986 COLA 
will occur, I feel compelled to guaran
tee a cost-of-living adjustment for Fed
eral retirees for fiscal year 1987 and I 
invite my colleagues to join with me in 
this effort. 

The Members of this body rejected 
almost all of the President's fiscal year 
1984, fiscal year 1985 proposals which, 
like Gramm-Rudman-Hollings, would 
have had a substantial impact on the 
income and benefits of Federal em
ployees and annuitants, and I applaud 
my colleagues because you were cor-

ing safety standards for the industry, 
has a critically important role. So does 
the National Transportation Safety 
Board, an independent Federal agency 
which investigates accidents and 
makes recommendations for improve
ments in equipment and procedures. A 
current investigation by the Senate 
Permanent Subcommittee on Investi
gations has raised a number of trou
bling questions about the adequacy of 
the response of the agencies to poten
tially hazardous conditions. It is essen
tial that we determine what actions 
are needed to insure that the FAA 
adequately regulates the safety of the 
U.S. airline industry and protects the 
interests of the traveling public. 

rect in doing so. Subsequently, during 
the first session of the 99th Congress, 
this same body enacted a far-reaching 
budget proposal, one which will 
impose severe hardships on Federal 
employees and retirees for many years 
to come. At risk here is the possibility 
of Gramm-Rudman-Hollings placing 
the Federal Government in an adver
sarial role with current and former 
Federal employees. Mr. President, I 
am introducing this legislation be
cause I am quite concerned about the 
viability of the civil service as a career 
under a Gramm-Rudman-Hollings en
vironment. I strongly believe that if 
the income and benefits of our dedi
cated public servants continue to be 
threatened, our whole system of gov
erning may be jeopardized.• But the Federal Government cannot 

do this job all by itself. The FAA 
By Mr. ROTH (for himself, Mr. cannot be everywhere, all the time, 

COHEN, Mr. CHILES, Mr. LEvIN, constantly looking over the shoulder 
and Mr. SIMON): of every U.S. carrier, large and small. 

s. 2191. A bill to amend the Federal The carriers themselves-the airline 
Aviation Act of 1958 so as to prohibit owners, the flight crews, the mainte
reprisals against certain officers, em- nance personnel and the ground 
ployees, or contractors of air carriers; crews-along with aircraft manufac
to the Committee on Commerce, Sci- turers, industry groups, trade unions 
ence, and Transportation. and others, have an equally important 

ENCOURAGING AIR CARRIER EMPLOYEES TO duty to make safety the paramount 
REPORT POTENTIAL CARRIER SAFETY VIOLATIONS every time an airliner taxis down the 
e Mr. ROTH. Mr. President, on behalf runway. Like any other business, air
of Senators COHEN, CHILES, LEvIN, lines operate to make money, and in 
SIMON, and myself, I am today intro- recent years Congress has gone a long 
ducing an amendment to the Federal way toward freeing this industry from 
Aviation Act of 1958 which would en- . excessive regulations and restrictions 
courage the Nation's airline employees and allowing competition to flourish
to report actual or potential safety vio- to the benefit of both the industry and 
lations without fear of reprisals by the American consumer. But economic 
their employees. . deregulation does not relieve the Gov-

Mr. President, the American public · ernment of its responsiblity to ensure 
is growing increasingly concerned and the safety of the traveling public-in 
rightly so, over the state of airline fact, deregulation requires even more 
safety in this country. Despite an over- emphasis on safety than before-and 
all downward trend in fatal accidents it certainly does not give the industry 
over the past three decades, U.S. air free rein to pursue profits at the ex
safety took a beating in 1985. Last pense of safety. 
year was one of the deadliest years in The legislation I am introducing 
the history of U.S. commercial avia- today is aimed at reinforcing the over
tion in terms of number of fatal acci- riding importance of safety in com
dents-seven-and total loss of life- mercial airline operations. This 
528 fatalities. amendment to the Federal Aviation 

Terrible air crashes in which hun- Act of 1958 would provide protection 
dreds of people die are shocking and against adverse employment actions 
disturbing; and there is also cause for for whistle blowers who report safety
concern in the recent increase in near- related violations of the Federal Avia
collisions and other so-called incidents tion Act on Government regulations to 
which, but for the skill of flight crews the FAA, NTSB, or Congress. The 
and controllers-and sometimes amendment would create a private 
thanks to just plain good luck-could right of action for employees who are 
have turned into equally terrible trag- fired or harassed by their airline for 
edies. While the direct causes of these reporting such violations. Under 
crashes and near-crashes are many present law, an employee who is fired 
and varied, there is growing evidence for reporting safety violations, even if 
that cost-cutting, overscheduling, and the report leads to the correction of a 
crowded conditions at airports may be dangerous condition and possibly 
eroding safety margins and posing a saved lives, has no recourse, especially 
growing threat to the flying public. in States with "employment-at-will" 

Many entities and individuals share laws. The inquiry by the Permanent 
the responsibility for insuring the con- Subcommittee on Investigations has 
tinued safety of air travel in the revealed a number of instances in 
United States. Obviously, the Federal which airline personnel, such as pilots 
A via ti on Administration, which is and mechanics, were the only people 
charged with establishing and enf orc- in a position to know about potential 
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safety hazards, yet were reluctant to 
report those conditions because of fear 
of reprisals by their employers. This 
amendment would help ensure that 
such fears do not stand in the way of 
disclosing and correcting safety haz
ards before they result in tragedy. 

Mr. President, airline travel, on a 
passenger-mile basis, is still the safest 
way to get from here to there. This is 
as it should be. The American people 
should have a first-class ticket when it 
comes to air safety, and this legisla
tion can help to provide that ticket by 
making it clear to all concerned that 
safety is the highest priority in air 
travel. I urge my colleagues to act 
quickly to enact this amendment in 
order to help guarantee that the 
"friendly skies" remain friendly-and 
safe-for the traveling public.e 
• Mr. LEVIN. Mr. President, I am 
pleased to be an original cosponsor of 
Senator RoTH's bill to provide protec
tion for pilots and other airline per
sonnel who report safety violations on 
airlines. This bill gives air carrier em
ployees the right to go to district court 
if they are the victims of reprisal for 
having reported air safety violations. 

This legislation is being offered in 
response to growing concern in Con
gress and the Nation about the safety 
of air travel. Hearings held recently by 
the Permanent Subcommittee on In
vestigations, on which I serve, includ
ed some alarming testimony that air
line employees are reluctant to report 
aircraft safety problems and that the 
Federal Aviation Administration's in
spection and enforcement activities 
may be seriously lax. 

My own conclusion during these 
hearings was that corners are being 
cut on safety. I find this to be an intol
erable situation. We must be willing to 
provide the necessary commitment for 
a strong, effective regulatory agency 
which will keep our skies safe. 

Everyone who has flown a plane re
cently cannot help but feel an extra 
twinge of apprehension as the plane 
taxis down the runway. Last year was 
the second-worst year ever for air 
safety on large U.S. commercial carri
ers; 526 people were killed. 

And the figures could easily have 
been far worse. There are an astound
ing and frightening number of near
misses, or near-hits as they should per
haps be called. Pilot-reported near col
lisions have dramatically increased. 
They increased by 93 percent from 395 
in 1981to763in1985, according to the 
National Journal which reportedly got 
its figures from the FAA. 

An example of one of the near 
misses occurred Just last week at De
troit Metro Airport. On March 6, on 
the third page of the Detroit Free 
Press, it was reported that a DC-10 
with about 70 people on board narrow
ly missed a smaller plane by about 500 
feet; 500 feet was all that kept this 
near-miss from being a direct hit; 500 

feet was the only difference between 
one more page-3 story on a close call 
and a page-1 headline of a tragic colli
sion involving 70 people. The article 
reported that: 

The pilot of the small jet • • • said ·the 
planes came within about 500 feet of each 
other partly because air traffic monitoring 
equipment could not tell tower controllers 
quickly enough how close together the 
planes were. 

To avoid the DC-10, the pilot of the 
small jet said he had to increase his 
rate of descent from the normal 1,000 
to 1,500 feet per minute to about 4,000 
feet per minute. 

As the statistics I cited earlier show, 
this hair-raising incident at Detroit 
Metro is not unusual. My primary 
reason for concern is that such inci
dents appear to be all too common. 

This bill I am cosponsoring would 
encourage airline employees to come 
forward and let responsible Govern
ment bodies know of safety problems 
within their airlines. Pilots testifying 
at the hearings in the Permanent Sub
committee on Investigations indicated 
that fear of reprisal and loss of job se
curity are significant reasons for pilots 
not bringing problems to the attention 
to the FAA, even when such disclo
sures are made anonymously. Pilots 
and airline crews are in the best posi
tion to know of any aircraft problems. 
Congress has a responsibility to take 
actfon to ensure that these people feel 
safe in coming forward with problems 
which might be prevented and thus 
save lives. 

At the same time it is important to 
remember that this bill will address 
only one aspect of what appears to be 
a number of reasons for the serious 
safety problems plaguing domestic 
aviation. We cannot stop here. Con
gress must continue to keep a close 
eye on the Federal Aviation Adminis
tration. We must make sure the FAA 
has the funding and personnel neces
sary to inspect airlines and correct any 
problems that are found. We must 
make sure the FAA carries out its in
spection and enforcement duties strin
gently, and if it errs, it must err on the 
side of safety. This may necessarily in
volve taking a hard look at the rela
tionship between the FAA and the air
line industry. Is this relationship too 
cozy? Should there be stricter limits 
on when and how FAA employees can 
leave the FAA to go work for airlines? 

Congress must consider all these 
questions, if we are to reduce the 
number of incidents like the recent 
near-miss at Detroit Metro. This bill I 
am supporting today will be a good 
start in this direction.• 

By Mr. HATFIELD: 
S. 2192. A bill to reform and simplify 

the Federal individual income tax; to 
the Committee on Finance. 

SlllPLIFORK TAX ACT 

•Mr. HATFIELD. Mr. President, For 
the fourth time in 5 years, Congress is 
attempting to amend the Internal 
Revenue Code. This almost annual tin
kering with the Tax Code typically re
sults in a bill which fails to accomplish 
what I believe are the two most impor
tant goals of tax reform; namely, sim
plicity and equity. The current tax 
reform effort is no exception and, I 
fear, will produce a bill which further 
complicates our hopelessly confused 
tax system. 

Consequently Mr. President, I am re
introducing my simpliform tax propos
al. Since 1972, I have advocated the 
repeal of all deductions and credits, 
substituting instead six low marginal 
tax rates for all individual taxpayers. 
In addition to lowering marginal tax 
rates, simplif orm provides for five 
simple and equitable tax credits for 
the following: personal exemption, 
charitable contributions, mortgage in
terest, State and local taxes, and medi
cal expenses. 

The cost to the Treasury for the 
total amount of personal and corpo
rate tax breaks currently in the Tax 
Code, termed "tax expenditures," has 
increased from $36 billion in 1967 to 
$427 .5 billion in 1985. Because of the 
tendency to expand the size and scope 
of available tax breaks each time Con
gress amends the Tax Code, less than 
half of personal income is currently 
subjected to income taxation. 

In the last 32 years, we have come to 
view the Tax Code not as a means to 
efficiently raise the amount of money 
needed to operate the Government, 
but rather as an instrument of social 
intervention, as a method of fine 
tuning the economy and as a vehicle 
to subsidize favorite causes and indus
tries. In light of the evolution of the 
Tax Code, and of the track record of 
Congress in making the Code simpler 
and more fair, one wonders whether 
there is hope of any meaningful 
reform. 

In 1981, we enacted a mammoth 
$750 billion tax cut that essentially re
flected an unrestrained bidding war 
between the President and the Demo
cratic leadership in the House. Less 
than 1 year later, we were trying to re
capture a portion of those revenues in 
a $100 billion tax bill that enraged fi
nancial institutions, savers, waiters, 
waitresses, and a host of other affect
ed individuals. Motivated by the desire 
to reduce the deficit, Congress again 
amended the Tax Code in 1984. Our 
current tax reform effort, whatever 
goals it accomplishes, will undoubtedly 
not be the last. This repeated revision 
of the Code underscores a fundamen
tal problem with current tax policy: it 
is constructed in a piecemeal and in
consistent manner. 

The future gives no indication that 
this trend will change. The existence 
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of large budget deficits and the cloud 
of Gramm-Rudman will increase the 
need to study ways to increase reve
nues and broaden the tax base. 

Our Tax Code is the motor which, in 
part, helps run the Federal Govern
ment and our economy. Yet like an 
auto mechanic who can't seem to 
make the right adjustments, Congress 
has been unable to make the necessary 
changes to the Tax Code to ensure 
simplicity and equity, thereby increas
ing compliance. The time for addition
al tinkering is over, we need a new 
engine. In answer to this need, I again 
submit my simpliform proposal, and 
ask unanimous consent that the text 
of this bill be printed in the RECORD. 

Mr. President, in further explana
tion of the general provisions of the 
Simpliform Tax Act, I ask unanimous 
consent that an article appearing in 
the January 30, 1984, edition of Tax 
Notes, entitled "Tax Reform: Time to 
Fulfill the Promise," be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2192 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1954 

CODE. 
(a) SHORT TITLE.-This Act may be cited 

as the "Simpliform Tax Act". 
(b) AMENDMENT OF 1954 CODE.-Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section, chapter, or other provision of the 
Internal Revenue Code of 1954. 
SEC. 2. RATE OF TAX IMPOSED ON INCOME OF IN

DIVIDUALS. 
Part I of subchapter A of chapter 1 <relat

ing to tax on individuals> is amended to read 
as follows: 

"PART I-TAX ON INDIVIDUALS 
"Sec. 1. Tax imposed. 
"Sec. 2. Community property laws not to 

apply. 
"Sec. 3. Cross references relating to tax on 

individuals. 
"SECTION 1. TAX IMPOSED. 

"Ca> IN GENERAL.-There is hereby im
posed on the taxable income of every indi
vidual a tax determined in accordance with 
the following table: 
"If the taxable Income 

ls: 
Not over $5,000 ................ . 
Over $5,000 but not over 

$10,000. 
Over $10,000 but not 

over $30,000. 
Over $30,000 but not 

over $40,000. 
Over $40,000 but not 

over $50,000. 
Over $50,000 ..................... . 

The rate of tax ls: 

6%. 
$300, plus 12% of the 

excess over $5,000. 
$900, plus 17% of the 

excess over $10,000. 
$4,300, plus 25% of the 

excess over $30,000. 
$6,800, plus 28% of the 

excess over $40,000. 
$9,600, plus 30% of the 

excess over $50,000. 
"Cb> NoNJU:SmDT ALios.-In the case of 

a nonresident alien individual, the tax im-
posed by subsection Ca> shall apply only as 
provided by section 871Cb> or section 877. 

"(C) ADroSTllENTS IN TAX TABLES SO THAT 
lBrLATION WILL NOT RESULT IN TAX IN-
CIUWIES.-

"Cl> IN GENERAL.-Not later than December 
15 of 1987 and each subsequent calendar 
year, the Secretary shall prescribe a table 
which shall apply in lieu of the table con
tained in subsection Cb> with respect to tax
able years beginning in the succeeding cal
endar year. 

"(2) METHOD OF PRESCRIBING TABLES.-The 
table which under paragraph C 1> is to apply 
in lieu of the table contained in subsection 
Cb> with respect to taxable years beginning 
in any calendar year shall be prescribed-

"CA> by increasing the minimum and max
imum dollar amounts for each rate bracket 
for which a tax is imposed under such table 
by the cost-of-living adjustment for such 
calendar year, 

"CB> by not changing the rate applicable 
to any rate bracket as adjusted under sub
paragraph CA>, and 

"CC> by adjusting the amounts setting 
forth the tax to the extent necessary to re
flect the adjustments in the rate brackets. 
If any increase determined under subpara
graph CA> is not a multiple of $10, such in
crease shall be rounded to the nearest mul
tiple of $10 Cor if such increase is a multiple 
of $5, such increase shall be increased to the 
next highest multiple of $10>. 

"(3) COST-OF-LIVING ADJUST:MENT.-For pur
poses of paragraph (2), the cost-of-living ad
justment for any calendar year is the per
centage (if any> by which-

"CA> the Consumer Price Index for the 
preceding calendar year, exceeds 

"CB> the Consumer Price Index for the 
calendar year 1986. 

"(4) CONSUMER PRICE INDEX FOR ANY CALEN· 
DAR YEAR.-For purposes of paragraph (3), 
the Consumer Price Index for any calendar 
year is the average of the Consumer Price 
Index as of the close of the 12-month period 
ending on September 30 of such calendar 
year. 

"(5) CONSUMER PRICE INDEX.-For purposes 
of paragraph C 4), the term 'Consumer Price 
Index' means the last Consumer Price Index 
for all-urban consumers published by the 
Department of Labor. 
"SEC. 2. COMMUNITY PROPERTY LAWS NOT TO 

APPLY. 

"For purposes of this subtitle, the income 
of a married individual shall be determined 
without regard to the property laws of any 
State under which any part of the income 
of a married individual is treated as the 
income of his spouse. 
"SEC. 3. CROSS REFERENCES RELATING TO TAX ON 

INDIVIDUALS. 
"Cl> For rates of tax on nonresident aliens 

with respect to income not connected with 
United States businesses, see section 871Ca). 

"C2> For computation of tax where tax
payer restores substantial amount held 
under claim of right, see section 1311.". 
SEC. 3. TAXABLE INCOME. 

Section 63 <relating to taxable income> is 
amended to read as follows: 
"SEC. 63. TAXABLE INCOME DEFINED. 

"Ca> IN GENERAL.-For purposes of this 
subtitle, the term •taxable income' means-

"C l> in the case of an individual, adjusted 
gross income reduced by the itemized deduc
tions of the taxpayer for the taxable year, 
and 

"C2> in the case of a corporation, gross 
income reduced by the deductions allowed 
the taxpayer by this chapter for the taxable 
year. 

"(b) ITDUZED DEDUCTIONS.-
"( 1 > IN GENERAL.-For purposes of this sub

title, the term 'itemized deductions' means 
the deductions allowed the taxpayer by this 
chapter for the taxable year other than the 

deductions taken into account in determin
ing adjusted gross income. 

"(2) ELECTION TO ITEMIZE.-
"(A) .IN GENERAL.-Unless an individual 

makes an election under this subsection for 
the taxable year, no itemized deduction 
shall be allowed for the taxable year. For 
purposes of this subtitle, the determination 
of whether a deduction is allowable under 
this chapter shall be made without regard 
to the preceding sentence. 

"(B) Tn.n: AND MANNER OF ELECTION.-Any 
election under this subsection shall be made 
on the taxpayer's return, and the Secretary 
shall prescribe the manner of signifying 
such election on the return. 

"CC) CHANGE OF TREAT:MENT.-Under regula
tions prescribed by the Secretary, a change 
of treatment with respect to the itemized 
deductions for any taxable year may be 
made after the filing of the return for such 
year. If the spouse of the taxpayer filed a 
separate return for any taxable year corre
sponding to the taxable year of the taxpay
er, the change shall not be allowed unless, 
in accordance with such regulations-

"(i) the spouse makes a change of treat
ment with respect to the itemized deduc
tions, for the taxable year covered in such 
separate return, consistent with the change 
of treatment sought by the taxpayer, and 

"(ii) the taxpayer and his spouse consent 
<within such period as may be agreed on 
with the Secretary> in writing to the assess
ment of any deficiency, to the extent attrib
utable to such change of treatment, even 
though at the time of the filing of such con
sent the assessment of such deficiency 
would otherwise be prevented by the oper
ation of any law or rule of law. 
This paragraph shall not apply if the tax li
ability of the taxpayer's spouse, for the tax
able year corresponding to the taxable year 
of the taxpayer, has been compromised 
under section 7122. 

"(D) MARITAL STATUS.-For purposes of 
this paragraph marital status shall be deter
mined under section 143.". 
SEC. 4. PERSONAL EXEMPl'ION CREDIT. 

Subpart C of part IV of subchapter A of 
chapter 1 <relating to refundable credits) is 
amended by redesignating section 35 as sec
tion 36 and by inserting after section 34 the 
following new section: 
"SEC. 35. PERSONAL EXEMPl'ION. 

"Ca> TAXPAYER.-In the case of an individ
ual electing the application of this subsec
tion, there shall be allowed the taxpayer as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of-

"Cl> $250, plus 
"(2) the product of
"CA> $250, multiplied by 
"CB> the cost-of-living adjustment for such 

taxable year. 
"(b) ADDITIONAL CREDIT FOR SPOUSE.-ln 

the case of a taxpayer whose spouse does 
not elect the application of subsection Ca> 
for the taxable year of the spouse ending 
with or within the taxable year of the tax
payer, there shall be allowed the taxpayer 
as an additional credit against the tax im
posed by this chapter for the taxable year 
of the taxpayer the sum described in subsec
tion Ca>. 

"(C) ADDITIONAL CREDIT FOR DEPENDENTS.
There shall be allowed the taxpayer as an 
additional credit against the tax imposed by 
this chapter for the taxable year the prod
uct of-
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"<l) the number of qualified dependents 

of the taxpayer for the taxable year, multi
plied by 

"<2> the sum of
"CA> $250, plus 
"CB> the product of
"(i) $250, multiplied by 
"CU> the cost-of-living adjustment for the 

taxable year. 
"(d) DEFINITIONS; SPECIAL RULEs.-For 

purposes of this section-
"C l > COST-OF-LIVING ADJUSTMENT.-The 

term 'cost-of-living adjustment' has the 
meaning given to such term by section 
l<c><3>. 

"(2) QUALIFIED DEPENDENT.-The term 
'qualified dependent' means a dependent of 
the taxpayer-

"CA> whose gross income for the calendar 
year in which the taxable year of the tax
payer begins is less than $1,000, or 

"CB> who is a child of the taxpayer that 
has not attained the age of 19 at the close of 
the calendar year in which the taxable year 
of the taxpayer begins. 

"(3) CHILD.-The term 'child' means an in
dividual who is a son, stepson, daughter, or 
stepdaughter of the taxpayer <within the 
meaning of section 152 as in effect on the 
day before the date of enactment of the 
Simpliform Tax Act>. 

"(4) DEPENDENT.-The term 'dependent' 
has the meaning given to such term by sec
tion 152 <as in effect on the day before the 
date of enactment of the Simpliform Tax 
Act). 

"(5) SPECIAL RULES.-Rules similar to the 
rules under subsections Cb>, Cc), Cd), and Ce> 
of section 152 shall apply in determining 
the credit allowable under this section.". 
SEC. 5. REPEALS. 

Ca> IN GENERAL.-The following provisions 
of chapter 1 <relating to normal taxes and 
surtaxes> are hereby repealed: 

< 1> All sections in subpart A of part IV of 
subchapter A of chapter 1 <relating to non
refundable personal credits), except section 
26. 

<2> Section 55 <relating to alternative min
imum tax for taxpayers other than corpora
tions>. 

<3> All sections in part III of subchapter B 
<relating to items specifically excluded from 
gross income>, except-

<A> section 101 <relating to certain death 
benefits), 

CB> section 102 <relating to gifts and in
heritances), 

<C> section 104 <relating to compensation 
for injuries or sickness), 

CD> section 105 <relating to amounts re
ceived under accident and health plans>, 

<E> section 109 <relating to improvements 
by lessee on lessor's property), 

CF> section 110 <relating to income taxes 
paid by lessee corporation>, 

CG> section 115 <relating to income of 
States, municipalities, etc.>, 

CH> section 118 <relating to contributions 
to the capital of a corporation>, 

<I> section 122 <relating to certain reduced 
uniformed services retirement pay), 

CJ> section 123 <relating to amounts re
ceived under insurance contracts for certain 
living expenses>, and 

CK> section 130 <relating to cross refer
ences to other Acts>. 

<4> Part V of subchapter B <relating to de
ductions for personal exemptions>. 

<5> All sections in part VII of subchapter 
B <relating to additional itemized deduc
tions for individuals> except-

<A> section 211 <relating to allowance of 
deductions>, 

CB> section 212 <relating to expenses for 
production of income), 

<C> section 215 <relating to alimony, etc., 
payments>, and 

CD> section 223 <relating to cross refer
ences>. 

(6) Subsection <e> of section 305 <relating 
to dividend reinvestment in stock of public 
utilities). 

<7> Section 911 <relating to earned income 
from sources without the United States). 

<8> Section 1202 <relating to deduction for 
capital gains>. 

<9> Part I of subchapter Q <relating to 
income averaging). 

(b) OTHER PROVISIONS OF LAw.-All provi
sions of law Cother than the provisions of 
subtitle A of the Internal Revenue Code of 
1954, as amended by this Act), and all ad
ministrative regulations or rulings which 
exempt or exclude items of income of indi
viduals from the tax imposed by such sub
title A, shall have no force or effect for tax
able years beginning after the date of the 
enactment of this Act. 
SEC. 6. DISALLOW ANCE OF CERTAIN CREDITS AND 

DEDUCTIONS TO TAXPAYERS OTHER 
THAN SECTION 11 CORPORATIONS. 

(a) DISALLOWANCE OF CREDITS.-Part IV of 
subchapter A of chapter 1 <relating to cred
its) is amended by inserting after subpart F 
the following new subpart: 

"Subpart G-Denial of Certain Credits 

"Sec. 53. Denial of certain credits to taxpay
ers other than section 11 cor
porations. 

"SEC. 53. DENIAL OF CERTAIN CREDITS TO TAXPAY
ERS OTHER THAN SECTION 11 CORPO
RATIONS. 

"No credit shall be allowed under subpart 
B or D to a taxpayer other than a C corpo
ration.". 

(b) DISALLOWANCE OF DEDUCTIONS.-Sec
tion 261 <relating to general rule for disal
lowance of deductions> is amended-

<A> by striking out "In" and inserting in 
lieu thereof "Ca> IN GENERAL.-ln", and 

CB> by adding at the end thereof the fol
lowing new subsection: 

"(b) TAXPAYERS OTHER THAN SECTION 11 
CORPORATIONS.-The following sections shall 
apply only in the case of a section 11 corpo
ration: 

"(1) section 163 <relating to interest), 
"(2) section 164 <relating to taxes>, 
"(3) section 166 <relating to bad debts>, 
"<4> section 167 <relating to depreciation>, 
"(5) section 168 <relating to accelerated 

cost recovery system>. 
"(6) section 169 <relating to amortization 

of pollution control facilities>. 
"C7> section 170 <relating to charitable, 

etc., contributions and gifts), 
"(8) section 171 <relating to amortizable 

bond premium>, 
"(9) section 172 <relating to net operating 

loss deduction>, 
"<10> section 173 <relating to circulation 

expenditures), 
"Cll> section 174 <relating to research and 

experimental expenditures), 
"<12> section 175 <relating to soil and 

water conservation expenditures>, 
"<13) section 177 <relating to trademark 

and trade name expenditures>, 
"<14) section 178 <relating to depreciation 

or amortization of improvements made by 
lessee on lessor's property), 

"<15> section 179 <relating to election to 
expense certain depreciable business assets>. 

"(16> section 180 <relating to expenditures 
by farmers for fertilizer, etc.>, 

"<17> section 181 <relating to expenditures 
by farmers for clearing land), 

"<18> section 184 <relating to amortization 
of certain railroad rolling stock), 

"<19> section 185 <relating to amortization 
of railroad grading and tunnel bores>, 

"(20) section 186 <relating to recoveries of 
damages for antitrust violations, etc.), 

"(21) section 188 <relating to amortization 
of certain expenditures for child care facili
ties), 

"(22> section 190 <relating to expenditures 
to remove architectural and transportation 
barriers to the handicapped and elderly), 

"(23) section 192 <relating to contributions 
to black lung benefit trust), 

"(24) section 193 <relating to tertiary in
jectants), 

"(25> section 194 <relating to contributions 
to employer liability trusts), 

"(26> section 194 <relating to amortization 
of reforestation expenses), 

"(27> section 195 <relating to start-up ex
penditures), and 

"(28) section 196 <relating to deduction for 
certain unused business credits).". 
SEC. 7. ITEMS SPECIFICALLY INCLUDED IN GROSS 

INCOME. 
(a) SOCIAL SECURITY AND TIER 1 RAILROAD 

RETIREMENT BENEFITS.-Subsection (C) of 
section 86 <relating to social security and 
tier 1 railroad retirement benefits> is 
amended to read as follows: 

"Cc> BASE AM:oUNT.-For purposes of this 
section, the term 'base amount' means the 
sumof-

"<l) $12,000, plus 
"(2) the product of-
"CA> $12,000 multiplied by 
"CB> the cost-of-living adjustment for the 

taxable year <within the meaning of section 
l<c>C3)).". 

(b) PRIZES AND AWARDS.-Section 74 <relat
ing to prizes and awards> is amended to read 
as follows: 
"SEC. 74. PRIZES AND AWARDS. 

"Gross income includes amounts received 
as prizes and awards, including amounts re
ceived as scholarships · and fellowship 
grants.". 

(C) PuBLIC ASSISTANCE.-
(1) IN GENERAL.-Subsection <a> of section 

61 (defining gross income> is amended-
<A> by striking out "and" at the end of 

paragraph <14), 
CB> by striking out the period at the end 

of paragraph <15> and inserting in lieu 
thereof "; and", and 

CC> by adding at the end thereof the fol
lowing new paragraph: 

"(16) general welfare or public assistance 
payments made in cash.". 

(d) RAILROAD RETIREMENT BENEFITS OTHER 
THAN TIER 1.-Part II of subchapter B of 
chapter 1 <relating to items specifically in
cluded in gross income> is amended by 
adding at the end thereof the following new 
section: 
"SEC. 89. QUALIFIED RAILROAD RETIREMENT BEN

EFITS. 
"<a> IN GENERAL.-Gross income shall in

clude 40 percent of qualified railroad retire
ment benefits received by the taxpayer 
during the taxable year. 

"(b) QUALIFIED RAILROAD RETIR.EID:NT BEN
EP'ITS.-For purposes of this section, the 
term 'qualified railroad retirement benefit' 
means any benefit paid under the Railroad 
Retirement Act of 1974 other than a tier 1 
railroad retirement benefit <within the 
meaning of section 86Cd>C4)).". 

(e) UNEMPLOYJD:NT COKPENSATION.-
( 1 > IN GENERAL.-Subsection <a> of section 

85 <relating to unemployment compensa
tion> is amended to read as follows: 
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"<a> IN GENERAL.-Gross income includes 

any unemployment compensation received 
by the taxpayer during the taxable year.". 

(2) CONFORMING AMENDMENT.-Section 85 is 
amended by striking out subsection Cb> and 
redesignating subsection <c> as subsection 
(b). 

(f) INCREASE IN CASH SURRENDER VALUE OF 
LIFE INSURANCE POLICIES.-Part II of sub
chapter B of chapter 1 <relating to items 
specifically included in gross income> is 
amended by adding at the end thereof the 
following new section: 
"SEC. 90. INCOME ATTRIBUTABLE TO LIFE INSUR

ANCE, ANNUITY, OR ENDOWMENT 
CONTRACTS. 

"<a> IN GENERAL.-There shall be included 
in the gross income of the owner of any an
nuity, life insurance, or endowment contract 
for the taxable year an amount equal to the 
excess of-

"(1) the sum of-
"CA> the cash surrender value of such con

tract at the close of the policy year ending 
with or within such taxable year, plus 

"CB> withdrawals from the contract 
during such policy year, plus 

"CC> any policyholder dividends paid 
during such policy year, over 

"<2> the sum of-
"CA> the amount of premiums paid during 

such policy year under such contract, plus 
"CB> the cash surrender value of such con

tract at the close of the policy year preced
ing such policy year. 

"(b) COORDINATION WITH SECTION 72.-For 
purposes of section 72, any amount included 
in gross income under this section with re
spect to any annuity, life insurance, or en
dowment contract shall be treated as consid
eration paid for such contract. 

"(C) REGULATIONS.-The Secretary shall 
prescribe such regulations as are necessary 
for the application of this section.". 

(g) GROUP-TERM LIFE INSURANCE PuR
CHASED FOR EKPLOYEES.-

(1) IN GENERAL.-Subsection <a> of section 
79 <relating to group-term life insurance 
purchased for employees> is amended to 
read as follows: 

"Ca> IN GENERAL.-There shall be included 
in the gross income of an employee for the 
taxable year an amount equal to the cost of 
group-term life insurance on his life provid
ed for part or all of such year under a policy 
<or policies> carried directly or indirectly by 
his employer <or employers>; but only to the 
extent that such cost exceeds the amount, if 
any, paid by the employee toward the pur
chase of such insurance.". 

<2> ExCJ:PTioNs.-Subsection Cb> of section 
79 <relating to exceptions> is amended by 
striking out paragraph Cl> and redesignating 
paragraphs <2> and <3> as paragraphs U> 
and <2>, respectively. 
SEC. 8. LIMITATION ON THE EXCLUSION OF VETER

ANS' BENEFITS. 
<a> IN GENERAL.-Part III of subchapter B 

of chapter 1 <relating to items specifically 
excluded from gross income> is amended by 
redesignating section 134 as section 135 and 
by inserting after section 133 the following 
new section: 
"SEC.134. CERTAIN VETERANS' BENEFITS. 

"<a> IN GENERAL.-Gross income does not 
include-

"(!) benefits <other than cash> paid under 
any law administered by the Veterans' Ad
ministration, or 

"<2> disability or death benefits paid 
under chapter 11 of title 38, United States 
Code, or any similar law administered by 
the Veterans' Administration. 

"(b) RETIREMENT PAY IN LIEU OF BENE
FITS.-ln the case of a person who-

"<l > has been determined to be eligible to 
receive pension or compensation under laws 
administered by the Veterans' Administra
tion but for the receipt by such person of 
pay pursuant to any provision of law provid
ing retired pay to members or former mem
bers of the Armed Forces <within the mean
ing of section 101(10) of title 38, United 
States Code> or commissioned officers of 
the National Oceanic and Atmospheric Ad
ministration or of the Public Health Serv
ice, and 

"(2) files a waiver of such retired pay in 
accordance with section 3105 of such title in 
the amount of such pension or compensa
tion before the end of the one-year period 
beginning on the date such person is noti
fied by the Veterans' Administration of 
such person's eligibility for such pension or 
compensation, 
gross income does not include such retired 
pay to the extent such retired pay does not 
exceed the amount of pension or compensa
tion excludible from gross income under 
subsection <a> which would have been paid 
to such person but for the receipt by such 
person of such retired or retirement pay.". 

(b) CONFORMING AMENDMENTs.-Section 
3101 of title 38, United States Code, is 
amended-

(1) by striking out "shall be exempt from 
taxation, shall be exempt from the claim of 
creditors," in the first sentence of subsec
tion <a> and inserting in lieu thereof "shall 
be exempt from the claims of creditors", 

(2) by striking out the second sentence of 
subsection <a>. and 

(3) by striking out subsection Cd>. 
SEC. 9. DENIAL OF DEDUCTION FOR ENTERTAIN

MENT AND RELATED EXPENSES. 
(a) ENTERTAINMENT, AlluSEMENT, OR RECRE· 

ATION EXPENSES.-Section 274(a) <relating to 
entertainment, amusement, or recreation 
expenses> is amended to read as follows: 

"(a) ENTERTAINMENT, AMusEMENT, OR 
RECREATION.-

"(1) IN GENERAL.-No deduction otherwise 
allowable under this chapter shall be al
lowed for any item with respect to an activi
ty which is of a type generally considered to 
constitute entertainment, amusement, or 
recreation, or with respect to a facility used 
in connection with such activity. 

"(2) SOCIAL CLUBS.-For purposes of this 
subsection dues or fees to any social, athlet
ic, or sporting club or organization shall be 
treated as an item with respect to a facility 
used in connection with an entertainment, 
amusement, or recreation activity.". 

(b) BUSINESS MEALS.-Section 274(e) <re
lating to specific exceptions to application 
of subsection <a» is amended by striking out 
paragraph U> <relating to business meals>. 
SEC. 10. CERTAIN NEW CREDITS AGAINST TAX AL-

WWED INDIVIDUALS. 
(a) IN GENERAL.-Subpart A of part IV of 

subchapter A of chapter 1 <relating to non
refundable personal credits> is amended by 
inserting before section 26 the following 
new sections: 
"SEC. 22. CREDIT FOR MEDICAL EXPENSES. 

"Ca> IN GENERAL.-There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 20 percent of the qualified medical 
expenses of the taxpayer for the taxable 
year. 

"(b) QUALIFIED MEDICAL EXPENSES.-For 
purposes of this section, the term 'qualified 
medical expenses' means the excess, if any, 
of-

"< 1 > the aggregate amount of expenses-

"CA> which are paid by the taxpayer 
during the taxable year for the medical care 
of the taxpayer or of the spouse or depend
ent of the taxpayer, and 

"CB> for which the taxpayer is not com
pensated by insurance or otherwise, over 

"(2) 10 percent of the adjusted gross 
income of the taxpayer for the taxable year. 

"(C) OTHER DEFINITIONS; SPECIAL RULES.
For purposes of this section-

"(!) DEFINITIONS.-The terms 'medical 
care', 'physician', and 'prescribed drug' have 
the respective meaning given to such terms 
by section 213Cd> <as in effect on the day 
before the date of enactment of the Simpli
form Tax Act>. 

"(2) DEPENDENT.-The term 'dependent' 
has the meaning given to such term by sec
tion 152 <as in effect on the day before the 
date of enactment of the Simpliform Tax 
Act>. 

"(3) SPECIAL RULES.-Rules similar to the 
rules under section 213Cc> and paragraphs 
(4), (5), and <6> of section 213<d> <as in effect 
on the day before the date of enactment of 
the Simpliform Tax Act> shall apply in de
termining the amount of the credit allow
able under this section. 
"SEC. 23. INTEREST PAID WITH RESPECT TO A 

PRINCIPAL RESIDENCE. 
"(a) INDEBTEDNESS INCURRED BY TAXPAY

ER.-
"Cl> IN GENERAL.-There shall be allowed 

as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 15 percent of the excess of-

"CA> the aggregate qualified interest paid 
by the taxpayer during the taxable year, 
over 

"CB> 1 percent of the adjusted gross 
income of the taxpayer for the taxable year. 

"(2) QUALIFIED INTEREST.-For purposes of 
this subsection, the term 'qualified interest' 
means interest paid or accrued on indebted
ness incurred by taxpayer in the acquisition, 
construction, alteration, rehabilitation, or 
maintenance of property used by the tax
payer as a dwelling unit (within the mean
ing of section 280A(f)<l ». 

"(b) INDEBTEDNESS OF COOPERATIVE Hous
ING CORPORATION.-

"(1) IN GENERAL.-ln the case of a tenant
stockholder, there shall be allowed as a 
credit against the tax imposed by this chap
ter for the taxable year an amount equal to 
15 percent of the amounts which-

"<A> are paid or accrued to a cooperative 
housing corporation during the taxable 
year, 

"CB> represent such tenant-stockholder's 
proportionate share of the interest allow
able as a deduction to the corporation under 
section 163 which is paid or incurred by the 
corporation on its indebtedness contracted-

"(i) in the acquisition, construction, alter
ation, rehabilitation, or maintenance of the 
houses or apartment building, or 

"CH> in the acquisition of the land on 
which the houses <or apartment building) 
are situated, and 

"<C> were not taken into account in deter
mining the amount of any credit or deduc
tion allowed the taxpayer under any provi
sion of this chapter other than this subsec
tion. 

"(2) DEFINITIONS AND SPECIAL RULES.-The 
meaning given to any term by section 216Cb> 
<as in effect on the day before the date of 
enactment of the Simpliform Tax Act), and 
rules similar to the rules provided by such 
section, shall apply in determining the 
amount of credit allowable under this sub
section. 
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"(C) DOLLAR LIMITATION.-The aggregate 

amount allowed a taxpayer under this sec
tion for any taxable year shall not exceed 
$1,000. 
"SEC. 24. CHARITABLE CONTRIBUTIONS OF INDI

VIDUALS. 
"Ca> IN GENERAL.-In the case of an indi

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 20 per
cent of the excess of-

"( 1 > the aggregate amount of charitable 
contributions made by the taxpayer during 
the taxable year, over 

"(2) 1 percent of the adjusted gross 
income of the taxpayer for such taxable 
year. 

"Cb) CHARITABLE CONTRIBUTIONS.-For pur
poses of this section, the term 'charitable 
contributions' has the meaning given to 
such term by section 170Cc>. 

"(C) SPECIAL RULES.-Rules similar to the 
rules provided under subsections <a><3>. <e>. 
(f), and Cg> of section 170 shall apply in de
termining the amount of the credit allow
able under this section. 
"SEC. 25. LOCAL TAXES. 

"Ca> IN GENERAL.-There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 15 percent of the excess of-

"Cl> the aggregate amount of qualified 
taxes paid by the taxpayer during the tax
able year to a political subdivision of a State 
or to the District of Columbia, over 

"<2> 1 percent of the adjusted gross 
income of the taxpayer for the taxable year. 

"Cb> QUALIFIED TAXEs.-For purposes of 
this section, the term 'qualified taxes' 
means any tax with respect to which a de
duction would be allowable under section 
165 if the taxpay~r were a section 11 corpo
ration. 

"(C) DOLLAR LIMITATION.-The aggregate 
amount allowed a taxpayer under this sec
tion for any taxable year shall not exceed 
$1,000. 

"(d) DEFINITIONS AND SPECIAL RULES.-The 
meaning given to any term by section 165, 
and rules similar to the rules provided by 
such section, shall apply in determining the 
amount of the credit allowable under this 
section.". 

(b) EXCESS EARNED INCOME CREDIT AL
LOWED SPOUSE.-Subsection Cd> of section 32 
<relating to earned income> is amended to 
read as follows: 

"(d) EXCESS CREDIT ALLOWABLE TO 
SPOUSE.-Any portion of the amount of the 
credit determined under subsection <a> 
which a married individual is not allowed 
for any taxable year by reason of the limita
tion provided in subsection Cb> shall be al
lowed as a credit under this section to the 
spouse of such individual for the taxable 
year of the spouse beginning in the calendar 
year in which such taxable year begins to 
the extent the aggregate amount allowed 
the spouse under this section for such tax
able year of the spouse does not exceed the 
limitation imposed by subsection Cb> with 
respect to the spouse.". 
SEC. 11. INDEXATION OF BASIS IN PROPERTY. 

Ca> IN GENERAL.-Section 1001 <relating to 
determination of gain or loss> is amended

< 1 > by striking out "adjusted basis provid
ed in section 1011" in subsection Ca> and in
serting in lieu thereof "indexed basis", 

<2> by striking out "adjusted basis provid
ed in such section" and inserting in lieu 
thereof "indexed basis", and 

<3> by redesignating subsection Cf> as sub
section Ch> and inserting after subsection Ce> 
the following new subsections: 

"(f) INDEXED BASIS.-For purposes of this 
section-

" Cl> IN GENERAL.-The indexed basis of the 
taxpayer in any property is the product of

"CA> the adjusted basis of the taxpayer in 
such property <within the meaning of sec
tion 1011>. multiplied by 

"CB> the applicable inflation ratio for such 
property. 

"(2) APPLICABLE INFLATION RATIO.-The ap
plicable inflation ratio for any property is 
the percentage determined by dividing

"CA> the Consumer Price Index for the 
calendar year in which the sale or exchange 
takes place, by 

"CB> the Consumer Price Index for the 
calendar year in which the holding period 
of the property began. 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any 
property shall be rounded to the nearest 
one-tenth of 1 percent. 

"(3) CONSUMER PRICE INDEX.-The term 
'Consumer Price Index' has the meaning 
given to such term by section l<c>. 

"(g) TREATMENT OF PROPERTY.-For pur
poses of determining the gain from the sale 
or other disposition of property, the follow
ing shall be treated as separate property: 

"CA> any substantial improvement to such 
property, 

"CB> in the case of a transaction in which 
gain or loss is recognized only in part, that 
portion of the asset to which the recognized 
gain or loss is property attributable, and 

"CC> any other portion of an asset to the 
extent that separate treatment of such por
tion is appropriate to carry out the purposes 
of this section.". 

Cb> EFFECTIVE DATE.-The amendments 
made by this section shall apply to disposi
tion of property made after December 31, 
1986. 
SEC. 12. WITHHOLDING. 

Section 3402 <relating to income tax col
lected at source> is amended by-

<1> striking out subsections Cb>. Cc>. (f), (i), 
and Cm>. and 

<2> amending subsection Ca> to read as fol
lows: 

"(a) REQUIREMENT OF WITHHOLDING.
Every employer making payment of wages 
shall deduct and withhold upon such wages 
<except as otherwise provided in this sec
tion> a tax determined in accordance with 
tables prescribed by the Secretary.". 
SEC. 13. SECTION 11 CORPORATION DEFINED. 

Subsection Ca> of section 7701 <relating to 
definitions> is amended by adding at the end 
thereof the following new paragraph: 

"(38) SECTION 11 CORPORATION.-The term 
'section 11 corporation' means any corpora
tion other than-

"CA> an S corporation <within the meaning 
of section 136l<a», and 

"CB> a personal holding company <within 
the meaning of section 542).". 
SEC. lf. MARRIED INDIVIDUALS. 

(a) ELIMINATION OP' JOINT RETURNs.-Sec
tion 6013 <relating to joint returns of 
income tax> is hereby repealed. 

(b) ALLOCATION OP' INCOME BETWEEN MAR
RIED INDIVIDUALS.-Part IV of subchapter B 
of chapter 1 <relating to determination of 
marital status> is amended-

< 1 > by striking out the heading and insert
ing in lieu thereof "PART IV-MARRIED INDI
VIDUALS", and 

<2> by adding at the end thereof the fol
lowing new section: 

"SEC. l«. ALLOCATION OF INCOME BETWEEN MAR
RIED INDIVIDUALS. 

"Ca> IN GENERAL.-For purposes of this 
chapter-

" Cl> all earned income of a married indi
vidual shall be allocated to such individual, 
and 

"C2> all income of a married individual 
which is not earned income shall be allocat
ed equally between such individual and the 
spouse of such individual. 

"(b) EARNED INCOME.-For purposes of this 
section, the term 'earned income' has the 
meaning given to such term by section 
32(C)(2). 

"(C) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the provisions of this sec
tion.". 
SEC. 15. TECHNICAL AND CONFORMING CHANGES. 

The Secretary of the Treasury or his dele
gate shall, as soon as practicable but in any 
event not later than 90 days after the date 
of enactment of this Act, submit to the 
Committee on Finance of the Senate and 
the Committee on Ways and Means of the 
House of Representatives a draft of all tech
nical and conforming changes in the Inter
nal Revenue Code of 1954 which are neces
sary to reflect throughout such Code the 
changes in the substantive provisions of law 
made by this Act. 
SEC. 16. STUDY OF CORPORATE INCOME TAX. 

<a> STUDY.-The Secretary of the Treasury 
or his delegate shall conduct a study of 
amendments to the Internal Revenue Code 
of 1954 which would-

< 1> lower the rate of tax imposed on corpo
rate income, 

<2> eliminate corporate tax preferences, 
and 

<3> structure the corporate income tax so 
that it is similar to the individual income 
tax <as amended by this Act>. 

Cb) REPORT.-The Secretary of the Treas
ury shall submit to the Committee on Fi
nance of the Senate and the Committee on 
Ways and Means of the House of Represent
atives a final report on the study conducted 
under subsection <a> by no later than 1 year 
after the date of enactment of this Act. 
Such report shall include-

< 1 > recommendations of the Secretary of 
the Treasury with respect to the amend
ments described in subsection Ca>. and 

<2> proposed legislation necessary to effect 
such amendments. 
SEC.17. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments and repeals made by this Act shall 
apply to taxable years beginning after De
cember 31, 1986. 

TAX REFORM: IT'S TIME To Ful.FILL THE 
PROMISE 

<By Senator Mark 0. Hatfield>* 
<Sen. Mark 0. Hatfield, R-Ore., is chair of 

the Senate Appropriations Committee. In 
this article, he recommends adoption of his 
"Simpliform" proposal for fundamental 
reform of the income tax system. Under 
Simpliform, the tax base would be broad
ened by replacing the many deductions, 
credits, and exemptions in current law with, 
simply, five credits. In addition, tax rates 
would be lowered. 

<Hatfield begins by outlining the major 
problems with the current Internal Revenue 
Code and the principal objectives of tax 
reform. He argues, for example, that the 

Footnotes at end of article. 
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current system discourages saving, and he 
notes that the complexity of the system 
makes it costly to administer. Tax reform, 
he says, should strive for simplicity, eco
nomic neutrality, and fairness. The senator 
goes on to describe his Simpliform proposal, 
which he believes would eliminate many of 
the problems in the current system. 

<An appendix to the article contains a de
tailed analysis of the proposal by the Joint 
Committee on Taxation and contains reve
nue estimates and comparisons with current 
law.> 

When Congress considered the Economic 
Recovery Tax Act of 1981 <ERTA>. propo
nents assumed that the 1984 federal budget 
would be in balance and that surplus reve
nues would be used to index tax rates. Yet, 
the most recent Administration budget pro
jections for~t a $185 billion revenue 
shortfall for fiscal year 1984. In addition, 
the Congressional Budget Office budget 
projections show deficits through 1986 on 
the order of $200 billion annually, if Con
gress takes no action to enforce its budget 
reconciliation instructions. 1 

Such a development would bring the 
amount of publicly held federal debt to ap
proximately $2.4 trillion-roughly equiva
lent to one half the total Gross National 
Product projected for 1988. 2 Even with sig
nificant economic growth, annual budget 
deficits will approach six percent of GNP. 
To place this projection in perspective, the 
1968 "guns and butter" budget of President 
Johnson had a $25 billion deficit <three per
cent of GNP> which seemed a staggering 
figure at that time. 3 

Moreover, CBO projections earlier this 
year show that between 1981and1988 <two 
years estimated to have comparable unem
ployment rates>. the deficit will rise by 3.6 
percentage points of GNP, which translates 
into a structural deficit of about $170 bil
lion. 4 Of striking interest is the fact that 
the net revenue effect of ERTA and TEFRA 
<the Tax Equity and Fiscal Responsibility 
Act of 1982) may account for up to 74 per
cent of the deficit projected for 1988, if Con
gress makes no changes in present policies 
and laws. 11 

1. CONGRESSIONAL BUDGET SENTlllENTS AND 
OUTLOOK 

Unpleasant realities and considerable frus
tration have emerged as hallmarks of con
gressional efforts to formulate the 1984 
budget. Coupled with intolerably high defi
cits proposed by the Administration for 
fiscal years 1984 through 1988 is the con
tinuing erosion of the revenue base, which, 
if unchecked, will further exacerbate efforts 
to narrow deficits in the out-years. 

Congress has been wrenched to and fro on 
the issue of increasing taxes. In the Senate, 
the battle over the budget resolution sup
ported by the President and the resolution 
proposed by the so-called "Gang of Five" 
centered largely on revenue policy.8 Because 
of the magnitude of the projected revenue 
shortfall, spending restraint alone, even if 
combined with a sustained and robust eco
nomic recovery, will not adequately reduce 
the mushrooming deficits that have caused 
increasing concern in the financial markets. 
Even the Administration acknowledged the 
need to raise additional revenues to reduce 
future federal deficits, when it proposed the 
standby tax package that called for tax in
creases of $46 billion in 1966 and $51 billion 
in 1988. 

A. Taz tncreases vs. no taz increases 
CUrrently, congressional sentiment on the 

revenue side of the budgetary equation 

tends to fall into two broad camps. One 
group opposes any tax increase, arguing 
that the economy will advance more vigor
ously and speedily than CBO projections; 
that CBO estimates are too pessimistic; and 
that tax increases will impede economic re
covery. 

The second group contends that some 
multi-year revenue increases or slow-down 
in future tax cuts, representing a compo
nent of a broader deficit reduction package 
that includes spending cuts, are essential. 
The primary focus for reducing the deficit, 
however, should be in the out-years. Delay
ing efforts to reduce the structural deficit 
may cause uncertainty about the future of 
the economy, thereby keeping interest rates 
unacceptably high, and may make lenders 
reluctant to enter into longer-term commit
ments. 

Seemingly more heterogeneous in its 
membership than the first group, the 
second camp is comprised of a variety of fac
tions with differing tax policy preferences. 
One of these factions views the current tax 
system as largely unfair to the poor and 
middle income taxpayer. This relatively lib
eral contingent sees the tax code gaping 
with loopholes that disproportionately ben
efit upper income individuals and corpora
tions. Accordingly, these legislators seek to 
eliminate numerous corporate tax prefer
ences and to curtail benefits enacted in 
ERTA, such as through proposals to cap the 
third year of the tax cut, or to freeze the 
scheduled phase-in of estate tax reductions. 

A second faction among those who recog
nize the necessity of future revenue in
creases focuses on enhanced compliance and 
selective measures to broaden the scope of 
the income tax, so that basic tax rates 
would not have to be raised. The driving 
force behind this faction has been the 
Senate Finance Committee. 

A third faction seeks to curtail or elimi
nate a host of tax expenditures in order to 
broaden the tax base and thereby reduce 
marginal tax rates. These legislators are sat
isfied neither with the net effects of ERTA 
and TEFRA nor with piecemeal efforts to 
close loopholes and strengthen compliance. 
Accordingly, this third faction seeks noth
ing short of comprehensive restructuring of 
the tax code. 

B. Lessons of ERTA and TEFRA 
While there is a growing consensus in 

Congress that ERTA was excessive and un
affordable, particularly in light of current 
and projected deficits, there is also agree
ment that ERTA properly sought to encour
age savings and investment by lowering pu
nitively high marginal tax rates. TEFRA, on 
the other hand, reflected the need to raise 
revenue, in part to offset the effects of 
ERTA, by limiting several tax preferences 
and by increasing tax compliance. 

Both acts attempted to achieve appropri
ate objectives by adjusting the rate struc
ture, in the case of the former, and by par
tially broadening the tax base, in the case of 
the latter. Yet, the changes of ERTA and 
TEFRA underscore a fundamental problem 
with current tax policy: that it is construct
ed in a piecemeal, inconsistent, and vacilla
tory manner. 

C. Time for fundamental taz reform 
Even though deep divisions remain in 

Congress over the appropriate direction for 
tax reform, the next 18 months offer a his
toric opportunity to meld many of these 
groups into a broad coalition that seeks fun
damental reform of the federal tax code. 

A changing political and economic climate 
provides mounting impetus for, at a mini-

mum, more serious consideration of sub
stantial revisions in the individual and cor
porate income tax which could promote 
greater simplicity, economic efficiency, and 
equity. 

Advocates of "fundamental tax reform" 
have been active since the enactment of 
ERTA.7 Hearings before the Senate Finance 
Committee and the Joint Economic Com
mittee on flat-rate tax proposals indicate 
that there is increasing support for, and po
litical interest in, overhauling the federal 
income tax. The Administration has contrib
uted to that interest with its recent calls for 
studies on simplifying the tax system. More
over, with the completion of the Treasury 
Department's econometric tax model, more 
detailed and meaningful analyses of con
gressional tax proposals have become feasi
ble. 

Political interest in "reforming" the entire 
tax code or various components of it may in
tensify as the presidential campaign shifts 
into high gear. Particularly within the 
Democratic race, the early themes of pro
moting economic growth by encouraging 
savings and investment, and of enhancing 
U.S. competitiveness in international mar
kets may translate into additional proposals 
for restructuring specific tax provisions. 

More important, though, current budget
ary realities will direct attention to tax 
reform. The intolerably high deficits pro
jected for the next four years, combined 
with a trend toward a declining revenue 
base will provide a prominent backdrop for 
major tax revisions after the 1984 elections. 

While few would disagree with the propo
sition that the tax code is in need of reform, 
the scope and character of such proposals is 
the contentious issue. Accordingly, this arti
cle will outline some of the major frustra
tions and problems with the tax code. Next, 
it will outline appropriate objectives of tax 
reform. Finally, it will present my proposal 
to reform the individual income tax which 
includes a provision for its eventual integra
tion with the corporate income tax. 

2. FRUSTRATION WITH THE CURRENT TAX 
SYSTEM 

By April 15, 1983, over 95 million individ
ual income tax returns were filed with the 
Internal Revenue Service. When enacted in 
1913, the federal income tax affected less 
than one-half of one percent of all wage 
earners in the country, most of whom paid 
one percent or less of their income for 
taxes. Today the tax code profoundly af
fects a significantly broader scope of our 
country's economic activties, with increas
ingly adverse economic consequences. 

The individual income tax, leaking with 
loopholes that promote inefficiency, inequi
ty, and enormous complexity, is on the 
verge of losing its most admirable feature
the willingness of millions of Americans to 
comply. In addition to the thousands of let
ters that I receive annually which call for 
reform of the federal income tax, a litany of 
studies also documents the growing public 
dissatisfaction with the income tax. For ex
ample, a recent General Accounting Office 
report concluded that the tax protest move
ment alone poses a serious threat to our na
tion's voluntary tax system. 8 Moreover, the 
Advisory Commission on Intergovermental 
Relations reports that 36 percent of the 
public feels that the federal income tax is 
the most unfair tax <compared to state 
income, state sales, and local property 
taxes).11 

In recent years over 40 percent of taxpay
ers have employed professional assistance to 
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prepare their returns at a cost of over $1 bil
lion.10 Because of the complexity of federal 
tax policies, the federal government spent 
over 485 million hours attempting to satisfy 
reporting and recordkeeping require
ments.11 

In addition, the backload of court cases 
considering tax disputes is staggering. For 
fiscal 1981, the U.S. Tax Court started with 
over 34,000 cases and received over 29,500 
new cases. It solved over 18,000 cases, but 
concluded the year with 45,000 cases pend
ing. Similarly, District Courts and Courts of 
Claims were unable to gain ground in resolv
ing existing tax cases. 12 As recently as June 
13 of 1983, the Senate Finance Committee 
found that the backlog of cases is estimated 
at 50,000, 16,000 of which involve tax shel
ters.13 

The source of this complexity is the at
tempt by Congress and the Executive to 
achieve a myriad of social objectives with 
the income tax. Whether it is the promotion 
of housing, jobs, energy conservation, or in
centives to save and invest for various pur
poses, the perennial legislative response is 
to add another deduction or credit to the 
tax form. 

The federal government has forgotten the 
principal function of the tax system: to 
raise revenue in the most efficient, equita
ble, and least complex manner. The current 
practice of narrowing the scope of income 
that is subject to taxation-via additional 
tax expenditures-requires unnecessarily 
high tax rates to yield the revenue that is 
required to support federal obligations. 

3. EFl'ECTS OF CURRENT TAX POLICY 

A. Encourages borrowing, discourages 
savings, retards capital formation 

The structure of current tax policy pro
vides a plethora of incentives for accumulat
ing debt as opposed to encouraging savings. 
Not surprisingly, the U.S., which is unique 
in permitting the unlimited deductibility of 
interest, has the lowest national savings 
rate among highly developed countries. A 
prinicpal reason for this disparity is the fact 
that an unusually large percentage of the 
U.S. population consumes and borrows more 
than they save every year. 14 It does not 
result because Americans tend to save less 
than people in other countries. 

As a result of the tax bias toward borrow
ing and the inflationary spiral of the recent 
past, Americans have been caught up in a 
debtor mentality-borrowing excessively 
today, writing off interest payments, and 
counting on inflation to devalue the real 
burden of debt over time. Our entire econo
my is caught in a vicious cycle of debt with 
over $900 billion in gross interest payments 
made each year. 111 Interest payments have 
risen more than twice as fast as GNP. 
Indeed, the deductibility of interest on con
sumer credit and mortgage interest alone 
represented a $30 billion loss in revenue in 
1983.18 

The tax code penalizes equity financing 
because returns to shareholders face double 
taxation: first by federal and state govern
ments, which tax earnings at the corporate 
rate; and then as dividends and investments 
are distributed to shareholders. A genera
tion of business managers has been taught 
to leverage corporate return on assets by 
borrowing rather than raising internally the 
needed cash for inve11tment. 

After the federal government soaked up 
73 percent of available net private savings in 
1983, and highly leveraged businesses and 
individuals borrowed to keep afloat, pre
cious little remained for productive new en
terprises that hold the key to providing the 

jobs America so desperately needs. 17 In sum, 
the combination of budget deficits and fed
eral tax policy has produced massive bor
rowing, crippling interest rates, and a scarci
ty of investment capital. 

B. Reduces economic growth 
The catalogue of tax preferences contin

ually added to the tax code reduces econom
ic efficiency in a number of ways. In addi
tion to providing disincentives for savings 
and other investments, current tax expendi
tures direct resources toward tax-preferred 
activities from other activities with higher 
pretax returns, thereby reducing potential 
GNP. As the tax code drifts from a more 
steady course of tax neutrality, countless 
violations to the broad objective of econom
ic efficiency result. 

A glaring illustration of tax-induced activ
ity that offers virtually no return to the 
economy in general, or to the federal gov
ernment, is the increasingly popular leasing 
scheme by which tax-exempt institutions 
sell their assets to private investors who 
agree to lease them back to the seller. 
Unless corrective action is taken, this loop
hole will cost the federal government $14 
billion in lost revenue by 1988.18 

Moreover, as tax preferences grow, tax 
rates necessary to generate adequate federal 
revenue must rise. As a result, many individ
uals and corporations will funnel more of 
their resources into unproductive tax shel
ters, which represent a waste of both badly 
needed government revenue and private 
funds. In addition, higher marginal tax 
rates reduce incentives for additional work 
and investment. 

C. Induces tax evasion 
Higher marginal tax rates induce taxpay

ers to seek legal and illegal means to reduce 
their tax burden. Indeed, the fast pace of 
the "underground economy" in recent years 
is in part a response to higher taxes, par
ticularly as middle income earners are 
pushed by inflation into higher tax brack
ets. In effect, inflation has produced in
creasingly higher effective tax rates while 
real incomes have not correspondingly in
creased. 

Tax officials comment with great frequen
cy that tax avoidance is blurring into tax 
evasion-exaggerated deductions, unreport
ed income, and unfiled returns all have in
creased faster than personal income. Lower
ing tax rates will not eradicate the under
ground economy, but such a move may 
reduce the incentive for new people to join 
the underground labor force, which will 
soon hide an estimated $100 billion in legal
ly earned income from the I.R.s.111 

4. TAX EXPENDITURES AND EQUITY 
CONSIDERATIONS 

As mentioned, a fundamental issue in the 
tax reform debate concerns the alarming de
cline of the tax base. The increasing 
number of special tax incentives and exclu
sions, coupled with their frequent expan
sion, reduces the tax base and results in un
necessarily high tax rates. 

The amount of income excluded from ad
justed gross income has increased steadily 
since 1947.•0 Because of our tendency to 
expand the size and scope of available tax 
breaks, less than half of personal income is 
currently subject to income taxation. 
Indeed, a study by the Congressional Re
search Service concluded that the dollar 
magnitude of tax expenditures is so large 
that if the tax expenditure system were dis
mantled, average tax rates could be cut by 
approximately one third.11 A CBO study 
documents the sharp growth of tax pref er-

ences, observing that in 1967, the first year 
for which a tax expenditure budget was 
compiled, 50 items represented a total reve
nue loss of $36.6 billion-equivalent to 4.4 
percent of GNP. By fiscal year 1983, the 
report estimated that tax expenditures will 
have increased to $273 billion compared to 
estimated revenues of $633 billion, amount
ing to over eight percent of GNP.22 

In essence, tax expenditures are similar to 
government payments, because the same ob
jective could be accomplished by direct out
lays. Because tax expenditures represent 
revenue losses and contribute to federal 
deficits as do direct spending programs, 
they should be reviewed annually as part of 
the congressional budget process. Unlike 
the process by which outlays are categorized 
in the budget resolution into broad budget 
functions and then periodically reviewed by 
the authorizing committees, no comparable 
procedures exists for tax expenditures. Cur
rently, tax expenditures are grouped togeth
er with aggregate revenues and assigned 
solely to the tax-writing committees. As a 
result, tax expenditures operate much like 
entitlement programs in that both function 
on automatic pilot, with built-in increases 
that largely escape annual congressional 
scrutiny. 

The presumed efficacy of tax preferences 
and the propensity to expand benefits un
derlie the growth of tax loopholes. A recent 
example of the growth of tax expenditures 
was ERTA, which added 11 new expendi
tures, expanded 21 existing ones, and re
duced only two items. This act directly in
creased tax expenditures by $25.4 billion in 
the current fiscal year and $57 .3 billion in 
fiscal 1985, while only partially reducing 
other tax expenditures.2s 

A number of tax experts have observed 
that if tax expenditures were broken down 
in amounts paid to various income groups, 
the results would show that the largest pay
ments flow to wealthy individuals. Tax ex
penditures, the product of a shotgun ap
proach to tax equity, increasingly under
mine the intended progressivity of the indi
vidual income tax. Indeed, figures provided 
by the Treasury Department and the Joint 
Committee on Taxation reveal that the top 
4.4 percent of taxpayers in 1981-those 
making $50,000 or more-received a wholly 
disproportionate share of the benefits of 13 
out of 33 tax expenditures studied. More
over, these findings show individuals 
making $100,000 or more-less than one per
cent of all taxpayers-received 13 percent of 
the benefits of these tax expenditures. 14 

The study by the Treasury Department also 
noted that some major tax preferences are 
highly regressive, such as the exclusion of 
interest on state and local bonds, with 94.1 
percent of the benefits going to the most af
fluent taxpayers. aa 

While controlling the amount and types 
of tax expenditures has received greater at
tention in recent years, the federal govern
ment has failed to establish an adequate set 
of criteria for the review of these tax subsi
dies. When evaluating each special tax pro
vision, legislators should ask three broad 
questions: First, does the tax provision still 
serve a valid public end? Second, do the ben
efits resulting from the provision exceed its 
costs? Third, how does the provision com
pare with alternative means of achieving 
the same public objective? 111 In far too 
many instances, current tax expenditures 
would not pass this test. In some cases, indi
viduals would undertake the subsidized ac
tivity even in the absence of the tax subsidy. 
For the vast majority of cases, direct subsi-
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dies would be more cost-effective than 
hidden tax subsidies. 

5. OBJECTIVES OF TAX REFORM 

A. Simplicity 
Simplicity implies that distinctions in the 

tax code should be kept to a minimum, so 
that ordinary taxpayers can prepare their 
returns without professional assistance. In 
general, repealing deductions, credits, and 
exclusions would simplify the tax filing 
process. Of course, not all base broadening 
measures would simplify the tax system. 
Taxing social security benefits, for instance, 
might require many low-income elderly indi
viduals who do not currently file to com
plete tax forms, thereby increasing govern
ment paperwork. Simplicity also enhances 
tax equity by enabling individuals with less 
education to calculate their tax liabilities as 
readily as those with greater knowledge and 
expertise. 27 

B. Efficiency 
An efficient tax system is neutral, so that 

personal and business decisions are based on 
their perceived value, apart from tax consid
erations. Rather than viewing the tax code 
as a necessary evil which efficiently raises 
revenue, policy makers have used the tax 
code as an instrument of social intervention, 
as a method to finetune the economy, and 
as a highly politicized game of subsidizing 
favorite causes and industries. 

C. Equity 
An equitable tax system recognizes that to 

those who have been given the most, there 
is a corresponding greater responsibility in 
bearing the burdens of self-government. But 
equity also means that we should avoid 
striving to "soak the rich" and instead, treat 
income from all sources in the same 
manner. 

Unfortunately, inequity abounds in cur
rent tax policy. In addition to receiving pro
portionately fewer of the benefits of current 
tax expenditures, the median income family 
faces disproportionately higher marginal 
tax increases because of inflation than do 
the wealthy.28 Marginal federal tax rates 
for the median income family of four per
sons was 22 percent in 1975, 24 percent in 
1981, and is projected to rise to 32 percent 
by 1985, an increase of 34 perent in 10 
years.211 

6. SIMPLIFORM: A NEW PROPOSAL 

Since 1972, I have advocated reforming 
the individual income tax and have intro
duced several versions of The Simpliform 
Tax Act. This proposal, which is based on 
the principles of efficiency, simplicity, and 
equity, serves as a model for eliminating the 
plethora of tax expenditures in order to 
lower significantly marginal tax rates. Ac
cordingly, I have reintroduced my Simpli
form proposal, S. 2158. 

A. Analyticalfrainework 
Under Simpliform, essentially all income 

would be treated in the same manner. For 
example, the broader income base would in
clude an array of previously excluded items 
such as unemployment compensation, con
tributions by employers to accident and 
health plans, interest from municipal and 
mortgage revenue bonds, and 50 percent of 
social security income for individuals with 
taxable income over $12,000-in order to 
reduce significantly tax rates for all taxpay
ers. By eliminating the litany of current tax 
expenditures, this proposal virtually elimi
nates the distinction between adjusted gross 
income and taxable income. By focusing on 
simplifying the tax code and reducing mar
ginal tax rates. Simpllform effectively ad-

dresses many of the shortcomings and struc
tural defects of current tax policy which 
were delineated earlier. 

Because Simpliform does not use tax sim
plification as an excuse to raise taxes or to 
shift the tax burden to low- and middle
income taxpayers, this proposal is con
structed upon two basic criteria. First, Sim
pliform raises the same level of revenue as 
present federal income and social security 
tax laws. Second, Simpliform is distribution
ally neutral in that it maintains the current 
distribution of the tax burden across broad
ly defined income classes. 

B. Summary of Simpli/orm 
By broadening the tax base, Simpliform 

offers progressive rates varying from six 
percent for taxable incomes less than $5,000 
to a maximum of 30 percent for taxable in
comes over $50,000. Thus, Simpliform re
duces the top rate by 40 percent from its 
current high of 50 percent. Moreover, Sim
pliform reduces average tax by over 25 
perent. The following presents the individ
uals income tax rate schedule under Simpli
form: 

Taxable income The tax is 

0 to $5,000 .................... O plus 6 percent of excess over 0. 
$5,000 to $10,000 ......... $300 plus 12 percent of excess over $5,000. 
$10,000 to $30,000 ....... $900 plus 17 percent of excess over $10,000. 

~
000 to $40,000 ....... $4,300 plus 25 percent of excess over $30,000. 
000 to $50,000 ....... $6,800 plus 28 percent of excess over 0,000. 
$50,000 .................. $9,600 plus 30 percent of excess over r50.000. 

In addition to lowering marginal tax rates. 
Simpliform provides five simple and equita
ble tax credits, which enhance distribution
al neutrality, tax equity, and the overall at
tractiveness of the proposal. First, Simpli
form provides a $250 nonrefundable person
al exemption credit for each taxpayer, 
spouse, and each dependent. <The definition 
of dependent follows current law except 
that it does not include students over the 
age of 19.) According to the analysis of this 
proposal prepared by the Joint Committee 
on Taxation <reproduced as an appendix to 
this article), converting current exemptions 
to a $250 tax credit would provide taxpayers 
with income under $30,000 with a 20 percent 
average increase in tax benefits compared to 
current law. 

Second, Simpliform provides a 20 percent 
nonrefundable credit for charitable contri
butions for that portion in excess over one 
percent of adjusted gross income. The eco
nomic justification for maintaining a tax 
subsidy for charitable contributions, as op
posed to direct federal outlays, as Martin 
Feldstein and other scholars discern, is that 
a tax preference can encourage greater con
tributions at a lower cost to federal reve
nues than direct government spending. 
Before the charitable deduction was ex
panded to include nonitemizers in 1981, the 
National Committee for Responsible Philan
thropy endorsed the concept of a tax credit 
for charitable contributions. so Shifting to a 
tax credit would encourage taxpayers with 
incomes of less than $40,000, many of whom 
realize few tax benefits under current law, 
to make larger contributions. Simpliform re
places the complexity of the above-the-line 
charitable deduction simplicity and greater 
tax equity. 

Third, Simpliform provides a 15 percent 
nonrefundable credit for home mortgage in
terest for that portion exceeding one per
cent of adjusted gross income. The credit 
would be limited to $1,000 per taxpayer. As 
a report by the Congressional Budget Office 
ol;>serves, converting the mortgage interest 

deduction to a tax credit would extend the 
present tax subsidy to virtually all home
owners with mortgages.31 Currently, 60 per
cent of homeowners do not use the mort
gage interest deduction. 

Moreover, converting the deduction into a 
tax credit would, in general, equalize the 
rate of subsidy provided to homeowners 
with mortgage payments. For example, if 
two taxpayers have a home mortgage with 
an interest rate of 14 percent, and one is in 
the 50 percent tax bracket while the other 
is in the 20 percent bracket, our current tax 
system reduces the interest rate to seven 
percent for the former and 11 percent for 
the latter. In contrast, a 15 percent tax 
credit would provide a 15 percent reduction 
for both taxpayers. As an added benefit, 
this tax credit would also concentrate more 
tax savings on low and moderate-income 
families. 32 Under current tax law, the Joint 
Committee on Taxation estimates that by 
1985, three-quarters of the benefits of the 
mortgage interest deduction will go to tax
payers with incomes over $30,000. 33 With 
Simpliform, taxpayers with annual income 
under $30,000 would enjoy 45 percent of the 
benefits of the mortgage interest tax credit, 
and would receive a slightly larger subsidy 
than under current law. 

Fourth, Simpliform provides a 15 percent 
nonrefundable credit for taxes paid for that 
portion exceeding one percent of adjusted 
gross income. The credit would be limited to 
$1,000 per taxpayer. Like the mortgage in
terest tax credit and personal exemption 
credit, a credit for state and local taxes paid 
will largely equalize the tax benefit of this 
expenditure across all income brackets. In 
contrast, 80 percent of the benefits of the 
current deduction for state and local taxes 
goes to those earning over $30,000 and 50 
percent goes to those earning in excess of 
$50,000 annually.34 Maintaining some pro
tection for taxes paid ensures, for the most 
part,. that a tax on a tax will not be paid. 

Fifth, Simpliform provides a 20 percent 
nonrefundable credit for medical expenses 
exceeding 10 percent of adjusted gross 
income. This provision serves as another 
means to insure tax equity, for excessive 
medical expenses severely impinge upon the 
"ability to pay" principle that is a funda
mental tenet of our tax system. As the anal
ysis by the Joint Committee on Taxation 
shows, the medical care credit would, on av
erage, be more generous than current law 
for 98 percent of all taxpayers. 36 

Sixth, Simpliform repeals the option of 
filing joint tax returns and thereby virtually 
eliminates the "marriage penalty." In the 
words of one commentator, "our current 
method of defining units of taxation is ca
pricious in its determination of the relative 
tax liabilities of people who differ only in 
their formal marital status." 311 In taxing 
the first dollar of compensation to the sec
ondary earner in a marriage at the other 
spouse's top tax rate, we severely penalize 
the couple who tries to get ahead by work
ing longer and harder. As a result, we 
reward rather substantially those who by 
preference, or otherwise, avoid marriage. 

Although this proposal taxes the individ
ual as a unit instead of the couple, the bill 
allocates unearned income such as rents, in
terest, or investment income equally be
tween the two spouses. By treating this 
income as property of an equal partnership, 
we prevent the tax planning opportunities 
of shifting passive income to the lower-earn
ing spouse. Thus, the bill strikes an interme
diate position between the flexibility of 
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income shifting and allocating all unearned 
income to the spouse with the larger salary. 

Finally, making the individual the unit of 
taxation encompasses two other advantages. 

It responds to the growing emergence of 
women in the workforce as an equal partner 
in a marriage, as an unmarried head of a 
household, or as a single worker. 

It is economically efficient and removes a 
substantial disincentive for second earners 
in a marriage to enter the workforce. In the 
conclusion of one study, we could achieve 
the same amount of tax revenue with a 30 
percent increase in economic output by 
adopting the individual as the unit of tax
ation. 37 

Seventh, indexing of the rate brackets and 
personal exemptions, which was adopted in 
ERTA, would be retained but implemented 
in 1986. The special capital gains deduction 
would be repealed, but the cost basis of cap
ital assets would be indexed to account for 
inflation beginning after 1984. In doing so, 
gains in property assets would be taxed on 
their actual as opposed to their inflated 
gain. 

Finally, Simpliform does not immediately 
reform our corporate tax system. Instead, it 
requires the Treasury Department to study 
our business income tax structure and 
submit legislation to the Congress which 
would simplify the existing system by elimi
nating tax preferences and lowering tax 
rates. 

7. ADVANTAGES OF SIMPLIFORM 

If enacted, Simpliform would revolution
ize and, in my view, energize our tax system 
with lower rates, greater equity, and in
creased economic efficiency. Briefly, it has 
the advantage of: 

Drastically reducing high marginal tax 
rates that punish saving and investment at 
the expense of more leisure and consump
tion. 

Continuing the reduction in top tax rates 
that once ranged from 23 percent to 94 per
cent and today range from 11 percent to 50 
percent, we automatically reduce the built
in incentive to avoid taxable wages and 
accept fringe benefits instead. <In 1951, 
fringe benefits accounted for 19 percent of 
payroll expenses, but by 1980 they con
sumed 37 percent of an employer's pay
roll.) 3a 

Meeting head-on the explosion of tax ex
penditures that eroded the efficiency and 
fairness of our tax system. 

Retaining a limited tax incentive for five 
basic provisions-personal exemptions, char
itable contributions, mortgage interest de
ductions, medical expenses, and state and 
local taxes paid. 

Making these five tax incentives equitable 
and equally valuable to taxpayers across all 
income levels. 

Simplifying our tax system by eliminating 
a host of special exclusions and deductions, 
as well as dozens of special forms that con
fuse and frustrate millions of taxpayers. 

Restoring confidence in the fairness and 
simplicity of our tax code; thereby breath
ing new life into our "voluntary" or self-re
porting system of taxation. 

Reducing the tax code's bias towards bor
rowing, thereby taking the pressure off the 
Federal Reserve System to rely exclusively 
on punitive interest rates to quench the 
fires of inflation. 

Broadening the tax base and treating 
income from a variety of sources in a more 
equal fashion. 

Ellminating the marriage penalty and rec
ognizing the important contribution of 
women to our economic welfare. 

Retaining indexing of rate brackets, per
sonal exemptions, credits, and capital assets 
to ensure that inflation does not undermine 
the incentive to work, save, and invest. 

8. CONCLUSION 

With a projection of annual $200 billion 
deficits that by 1986 will be overwhelmingly 
due to the 1981 tax cut, it is time we begin 
to lay the foundation for a fundamental 
change in tax policy. After the dust clears 
from the 1984 election, we in the Congress 
and in the Executive Branch should seize 
the opportunity to radically change the ero
sion of a tax system that is sapping our eco
nomic strength, penalizing thrift, encourag
ing excessive debt, and forcing redoubled ef
forts to exact a pound of flesh from errant 
taxpayers who fail to comply with its ob
scure provisions. To the skeptic, tax reform 
is a product with no market. But from my 
visits and correspondence with constituents, 
I believe there is a vast untapped reservoir 
of support for a complete restructuring of 
our tax system. Because of its virtues of 
simplicity, fairness, and increased economic 
efficiencies, Simpliform should be a serious 
contender in the tax policy debates that are 
sure to come. 

APPENDIX 
SIMPLIFORM PROPOSAL FOR INCOME TAX 

REFORM 

I. INTRODUCTION 

The Simpliform proposal would alter the 
individual income tax system by broadening 
the tax base and taxing at lower rates. The 
base would be broadened by: 1> repealing 
most deductions, credits, and exemptions, 
and 2) including many items which current
ly are excluded from adjusted gross income. 
One result of these measures is to eliminate 
the present-law distinction between adjust
ed gross income and taxable income. There 
would also be provisions made to extend the 
relevant base-broadening aspects of the pro
posal to ·the base for social security taxes. 

The proposed tax structure would be pro
gressive with the rates varying from a low of 
six percent for taxable incomes less than 
$5,000 to a high of 30 percent for taxable 
income over $50,000. It would also permit 
five new tax credits. These would be for: 1> 
the taxpayer, spouse and dependents; 2) 
charitable contributions; 3> home mortgage 
interest; 4) taxes paid; and 5) medical ex
penses. 

Under the proposal, the rate brackets and 
the exemption amount would be indexed for 
tax years after 1985. In addition, the basis 
for capital gains would be indexed. 

The joint filing status would be repealed 
so that every individual would file a sepa
rate tax return regardless of marital status. 
Rules allocating income and credits for mar
ried couples would also be stipulated. 

The Simpliform tax system would be ef
fective beginning in calender year 1985. 

II. BASE-BROADENING MEASURES 

A. Repealed exemptions 
The current system of deductions from 

adjusted gross income for individual exemp
tions would be repealed. The exemption for 
the taxpayer, spouse, and dependents would 
be replaced by tax credits. These are dis
cussed subsequently. The repealed exemp
tions under the proposal would be: 

1. The personal exemptions for the tax
payer and his spouse <Sec. 151<b)). 

2. The dependency exemption <St-c. 
151<e». 

3. The aged exemption <Sec. 151(c)). 
4. The blindness exemption <Sec. 151<d)). 

B. Repealed credits 
The Simpliform proposal would repeal 

four existing credits. The repealed credits 
would be: 

1. The credit for the elderly and disabled 
<Sec. 37>. 

2. The political contributions <Sec. 41). 
3. The credit for expenses for household 

and dependent care services necessary for 
gainful employment <Sec. 44<a». 

4. The residential energy credit <Sec. 
44(c)). 

The remaining credits under the present 
tax system, including the earned income 
credit would be retained. 

C. Repealed deductions 
The deductions for charitable contribu

tions, home mortgage interest, taxes paid, 
and medical expenses would be replaced 
with an alternative system of tax credits. 
These are discussed shortly. Under the Sim
pliform proposal, the repealed deductions 
would be: 

1. Interest <Sec. 163) except when pertain
ing to business or investment expenses. 

2. Taxes <Sec. 164) except when pertaining 
to businesses. 

3. Casualty and theft losses <Sec. 165(h)). 
4. Charitable, etc., contributions and gifts 

<Sec. 170). 
5. Medical, dental, etc., expenses <Sec. 

213). 
6. Moving expenses <Sec. 217). 
7. Retirement savings <Sec. 219). 
8. Deduction for two-earner married cou-

ples <Sec. 221). 
9. Adoption expenses <Sec. 222). 
D. Repealed exclusions from gross income 
The items currently excluded from 

income which would be included under the 
Simpliform proposal would be: 

1. All premiums on group-term life insur
ance <Sec. 79>. 

2. Excluded unemployment compensation 
<Sec. 85). 

3. Certain death benefits <Sec. lOl<a)). 
4. Interest on certain governmental obliga

tions <Sec. 103). 
5. Interest on mortgage subsidy bonds 

<Sec. 103(a)). 
6. Contributions by employers to accident 

and health plans <Sec. 106). 
7. Rental value of parsonages <Sec. 107). 
8. Income from discharge of indebtedness 

<Sec. 108). 
9. Recovery of bad debts, prior taxes, and 

delinquency amounts <Sec. 111>. 
10. Certain combat pay of members of 

Armed Forces <Sec. 112). 
11. Mustering-out payments for members 

of Armed Forces <Sec. 113 ). 
12. Sports programs conducted for Ameri

can National Red Cross <Sec. 114). 
13. Partial exclusion of dividends received 

by individuals <Sec. 116). 
14. Scholarships and fellowship grants 

<Sec. 117). 
15. Meals or lodging furnished for the con

venience of the employer <Sec. 119). 
16. Amounts received under qualified 

group legal services plans <Sec. 120). 
17. One-time exclusion of gain from sale 

of principal residence by individual who has 
attained age 55 <Sec. 121>. 

18. Qualified transportation provided by 
employer <Sec. 124). 

19. Cafeteria plans <Sec. 125). 
20. Certain cost sharing payments <Sec. 

126). 
21. Educational assistance programs <Sec. 

127). 
22. Partial exclusion of interest <Sec. 128). 
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23. Dependent care assistance programs 

<Sec. 129). 
24. Disallow the deduction for entertain

ment and related expenses <Sec. 274>. 
25. Reinvestment of dividends of stock of 

public utilities <Sec. 305Ce». 
26. Repeal the foreign earned income ex

clusion <Sec. 911>. 
27. Repeal the deduction for capital gains 

<Sec. 1202). 
28. Treat tier-two retirement income in 

the same manner as the present-law treat
ment of private pension income. 

29. Include 50 percent of OASDI and tier
one railroad retirement benefits in taxable 
income for individuals with incomes over 
$12,000 in taxable income. 

30. Veterans pensions and benefits other 
than disability. 

31. Public assistance benefits. 
E. Miscellaneous provisions 

1. Repeal of Minimum Tax <Sec. 55). 
2. Repeal of income averaging <Sec. 1304). 
3. Repeal the joint filing status <Sec. 

6013). 
4. Index the basis for capital gains for in

flation occurring after 1984. 
5. Index the exemption credit and rate 

brackets beginning after tax year 1985. 
6. Rules for allocating tax items among 

spouses would be specified. These rules are 
described below. 

III. INDIVIDUAL INCOME TAX STRUCTURE 

A. Tax rates 
The tax structure would be progressive 

under the Simpliform proposal, but the 
marginal tax rates across income classes 
would be reduced from the present tax 
system. The zero bracket amount would be 
eliminated, and all taxpayers would file sep
arately. 

The Simpliform individual income tax 
rate schedule would be: 

Taxable income The tax is: 

o to $5,000 .................... O plus 6 percent of excess over o. 

~
000 to $10,000 ......... $300 plus 12 percent of excess over $5,000. 
000 to $30,000 ....... $900 plus 17 percent of excess over 10,000. 
000 to $40,000 ....... $4,300 plus 25 percent of excess over 0,000. 

$50,000 .................. 19,600 plus 30 percent of excess over f 50,000. 
,000 to $50,000 ....... 6,800 plus 28 percent of excess over 0,000. 

B. Tax credits 
There would be five new tax credits per

mitted under the Simpliform proposal. 
These would be: 

1. A $250 nonrefundable personal exemp
tion credit for each taxpayer and for each 
dependent. <The definition of dependent 
follows current law except that it does not 
include students over the age of 19.) 

2. A 20 percent nonrefundable credit for 
charitable contributions for that portion in 
excess of 1 percent of adjusted gross income. 

3. A 15 percent nonrefundable credit for 
home mortgage interest for that portion ex
ceeding 1 percent of adjusted gross income. 
The credit would be limited to $1,000 per 
taxpayer. 

4. A 15 percent nonrefundable credit for 
taxes paid for that portion exceeding 1 per
cent of adjusted gross income. The credit 
would be limited to $1,000 per taxpayer. 
The base amount of taxes paid under the 
credit would be the same as those state and 
local taxes currently deductible under 
present law. 

5. A 20 percent nonrefundable credit for 
medical expenses for that portion exceeding 
10 percent of adjusted gross income. 

C. Allocation of tax items for married 
couples 

Since the joint filing status would be re
pealed under the proposal a problem 
emerges with respect to the allocation of 
income and credit items for married couples. 

Under present law a married couple filing 
a joint return reports their income, deduc
tions, and tax credits as a unit, however 
under the proposal, each spouse would now 
be required to determine his share of each 
tax item. This determination could prove 
quite arbitrary, particularly for the alloca
tion of income and tax credits. As a result, 
the proposal stipulates an unambiguous 
method of allocating certain items for mar
ried couples. 

In general, wages and salaries would be al
located to the spouse that earned the 
income while unearned income would be 
split equally betwen the two spouses. In ad
dition, a special rule would apply to tax 
credits that would allow any unused tax 
credits of one spouse to be used to offset the 
tax liability of the other spouse. 

IV. BUSINESS TAXATION 

The Simpliform proposal would not 
change the present system of business tax
ation. However, the Simpliform proposal re
quires the Secretary of the Treasury to con
duct a study on the business income tax 
structure with the aim of lowering the rate 
of tax imposed upon corporate income. In 
addition, it would attempt to simplify the 
existing system by: l> eliminating business 
tax preferences, and 2) structuring the cor
porate income tax in a similar fashion to 
that proposed for individuals. Finally, the 
Secretary of the Treasury would be required 
to submit proposed legislation toward these 
ends. 

V. EFFECTIVE DATE 

The effective date for implementation of 
Simpliform would be for calendar year 1985. 

VI. ESTIMATED DISTRIBUTIONAL AND REVENUE 
EFFECTS 

A comparison across broad income classes 
of the percentage distribution of tax liabil
ity under present law and under the propos
al provides some general indications of the 
distributional effects of the proposed tax 
system. 

The following table displays such a com
pensation 40 using expanded income classes 
and 1981 income levels. 

Percenta distribution of 
1985 tE liability under 

Present law Simpliform 

VII. IMPACT OF THE NEW TAX CREDITS 

Under the Simpliform proposal the ex
emptions for taxpayers and their depend
ents, and certain itemized deductions, are 
converted to tax credits. 

The following tables display the distribu
tional and the tax expenditure effects of 
these converted items both under present 
law and under Simpliform. These effects are 
measured using 1981 income levels. 
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5,544,000 823,000,000 148,000,000 22,158,000 

f ll ~l';~-:;;;~:;:.=:;:; ;;;=~:;;:;;: ;;~: :: :; ;; ~~;; ;::;~ ;~~;:::::;;; ;:;;~;;;;; 
8,894,000 2,57 4,000,000 289,000,000 

2,772,000,000 125,000,000 
16,644,000 3,413,000,000 205,000,000 

6,740,000 3,661,000,000 543,000,000 8,914,000 2,767,000,000 310,000,000 
3,464,000 2,983,000,000 861,000,000 3,977,000 1,646,000,000 414,000,000 
2,423,000 3,515,000,000 1,451,000,000 2,659,000 1,501,000,000 565,000,000 

648,000 1,607,000,000 2,481,000,000 707,000 566,000,000 802,000,000 
529,000 2,224,000,000 4,125,000,000 582,000 609,000,000 1,048,000,000 

Over $200,000 .................................................................................................................................................................................................. .. 126,000 1,560,000,000 12,352,000,000 137,000 193,000,000 1,409,000,000 

Total. .............................................................................................................................................................................................................. . 30,566,000 19,052,000,000 623,000,000 67,387,000 14.182,000,000 210,000,000 

DISTRIBUTIONAL COMPARISON OF TAX EXPENDITURES FOR HOME MORTGAGE INTEREST UNDER 1985 PRESENT LAW AND UNDER THE PROPOSAL, BY EXPANDED INCOME CLASS AT 1981 
INCOME LEVELS 

1985 present law 1985 proposed law 

Returns Amount Awrage Returns Amount Average 

2,337,000 $330,000,000 $141,000,000 
6,499,000 1,388,000,000 214,000,000 
8,604,000 2,736,000,000 318,000,000 
5,835,000 2,387 ,000,000 409,000,000 
2,746,000 1,260,000,000 459,000,000 
1,793,000 1,044,000,000 582,000,000 

413,000 313,000,000 758,000,000 
304,000 250,000,000 822,000,000 

54,000 49,000,000 916,000,000 

Expanded income claSS: 
Less than $10,000 ........................................................................................................................................................ .. 

~Ji i m:m::::::: :::=::. :: :: ::::=:= =: :::::: : : :: =:: :: := 
u~ooo to $100,000 ..................................................................................................................................................... . 

~·~'.&it~~'.~:::::::: : : : ::::::::::::::::::::::::::::::::::::::::::: ::: ::::: : :::::::::::::: :: ::::::: : ::::::::::::::::::::::::: : ::::::::::::::: :::: :::::::::::::::: 

2,004,000 $149,000 $74,000,000 
4,456,000 1,023,000,000 229,000,000 
7,038,000 3,244,000,000 461,000,000 
5,533,000 4,009,000,000 725,000,000 
2,891,000 2,702,000,000 935,000,000 
1,919,000 2,802,000,000 1,460,000,000 

470,000 1,023,000,000 2,176,000,000 
369,000 981,000,000 2,657,000,000 
81,000 276,000,000 3,418,000,000 

~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total.. ........................................................................................................................................................................ .. 24,762,000 16,208,000,000 655,000,000 28,586,000 9,756,000,000 341,000,000 

DISTRIBUTIONAL COMPARISON OF TAX EXPENDITURES FOR MEDICAL EXPENSES UNDER 1985 PRESENT LAW AND UNDER THE PROPOSAL, BY EXPANDED INCOME CLASS AT 1985 INCOME 
LEVELS 

1985 present law 1985 proposed law 

Returns Amount Awrage Returns Amount Average 

477,000 $55,000,000 $116,000,000 221,000 $42,000,000 $189,000,000 
1,867,000 258,000,000 138,000,000 786,000 162,000,000 206,000,000 
1,923,000 305,000,000 158,000,000 405,000 116,000,000 287,000,000 

994,000 209,000,000 210,000,000 134,000 57,000,000 429,000,000 
402,000 161,000,000 401,000,000 56,000 50,000,000 883,000,000 
212,000 176,000,000 829,000,000 45,000 47,000,000 1,039,000,000 
48,000 86,000,000 1,810,000,000 11,000 29,000,000 2,683,000,000 
21,000 80,000,000 3,785,000,000 6,000 24,000,000 3,791,000,000 
4,000 80,000,000 18,401,000,000 2,000 24,000,000 9,925,000,000 

Expanded income class: 
Less than $10,000 ............................................................................................................................................................................................ .. 
10,000 to $20,000 ............................................................................................................................................................................................. . 

m:m f ~i ::::::: ::~:~~: : :~:::= :::=: :~: ::=:: ::: ;;; :::: ::: ::::;:::::::::: 
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~~~~~~~~~~~~~~~~~~~~~-

Tota I.. .......................................................................................................... ................................................................................................... . 5,947,000 1,410,000,000 237,000,000 1,667,000 551,000,000 330,000,000 

By Mr. BOREN: 
S. 2193. A bill to change the basis for 

computation of emergency compensa
tion whenever the Secretary of Agri
culture adjusts the level of loans and 
purchases for the 1986 through 1990 
crops of wheat under the Agricultural 
Act of 1949; to the Committee on Agri
culture, Nutrition, and Forestry. 

AD.JUSTJONTS 01' BASIS 01' DETERMINATION 01' 

WHEAT DEP'ICIENCY PAYJIENTS 

e Mr. BOREN. Mr. President, today I 
am introducing a bill which will 
modify the basis for determination of 

a portion of wheat deficiency pay
ments. 

The Food Security Act of 1985 in
cluded a provision which requires a 
portion of the deficiency payment to 
be determined on the basis of the re
duced loan rate or the average price 
received by farmers during the mar
keting year. In the past, the entire de
ficiency was based on the loan rate or 
the average price during the first 5 
months of the marketing year. Under 
previous law, producers could get their 
entire deficiency payment 5 months 
after the beginning of the marketing 

year. For wheat, that meant producers 
received their deficiency payments in 
November. Under the farm bill en
acted in December, producers can get 
a portion of their deficiency payment 
in November, but must wait until June 
or July of the next year to receive the 
balance. 

The 1985 farm bill provides for two 
deficiency payments, in essence. The 
regular deficiency payment is based on 
the cliff erence between the target 
price and the statutory loan rate or 
the average market price during the 
first 5 months of the marketing year, 
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whichever is higher. The Secretary 
has the authority under the law to 
reduce the loan rate by up to 20 per
cent. If the Secretary uses this author
ity, which he has for the 1986 wheat 
crop, the producer is then entitled to 
another deficiency payment. This pay
ment is based on the difference be
tween the statutory loan rate and the 
new loan rate or the average market 
price during the entire marketing 
year. 

The 1986 program for wheat pro
vides for a target price of $4.38 per 
bushel. The statutory loan rate is 
$3.00, providing for a maximum defi
ciency payment of $1.38. The Secre
tary did use his authority to drop the 
loan rate to $2.40 thereby providing 
for a second deficiency payment with 
a maximum rate of 60 cents. It is this 
deficiency payment which is deter
mined by using the market price for 
the entire marketing year. As the law 
stands now, farmers must wait until 
June or July of 1987 to receive this 
second payment on a crop that is har
vested, in Oklahoma, in May 1986. For 
wheat, the marketing year ends in 
May the year after the crop is harvest
ed. When this provision was included, 
obviously little thought was given as 
to the effect this would have on pro
ducers' income and their ability to pay 
their operating loans. 

American farmers are having a very 
difficult time generating enough cash 
to meet their current expenses right 
now. If they cannot get all of their de
ficiency payment until the summer of 
1987, many will be unable to raise 
enough cash to put in the 1987 crop. 
Farmers need to receive their pay
ments in a prompt manner; they 
cannot afford to wait an entire year to 
be paid for their crop. Creditors will 
be hesitant to provide a farmer money 
for the 1987 crop if the farmer cannot 
pay off his loan for the 1986 crop. 

Mr. President, this problem is very 
serious. There could be many produc
ers forced out of business simply be
cause of the provision contained in the 
1985 act. We need to correct this provi
sion now before the sign-up period for 
the 1986 Wheat Program is completed. 

The bill I am introducing today will 
correct this problem by requiring that 
all deficiency payments be determined 
on the basis of the average market 
price received during the first 5 
months of the marketing year instead 
of the entire marketing year. 

I urge my colleagues to support this 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.2193 
Be tt enacted. bJI the Senate and. J!ouse of 

Repruentattvu of the Untted. States of 
.Amertca tn Congress assembled., That the 

Agricultural Act of 1949 is amended in sec
tion 107D(C)( l)(E)-

( 1) by striking out the clause "Ci>" designa
tion; and 

<2> by striking ouf the clause <ii>.e 

By Mr. DANFORTH (for him
self, Mr. DOLE, Mr. LEAHY, Mr. 
HEINZ, Mr. SIMON, Mr. KENNE
DY, Mr. BRADLEY, Mr. CHAFEE, 
Mr. EAGLETON, Mrs. KASSE
BAUM, Mr. ANDREWS, Mr. CRAN
STON, Mr. GORE, Mr. LUGAR, Mr. 
MATSUNAGA, Mr. NUNN, Mr. 
RIEGLE, Mr. ROCKEFELLER, Mr. 
SARBANES, Mr. THURMOND, Mr. 
WARNER, Mr. ZORINSKY, Mr. 
COCHRAN, Mr. INOUYE, Mr. 
PELL, Mr. MOYNIHAN, Mr. 
KERRY, Mr. COHEN, and Mr. 
HATCH): 

S.J. Res. 296. Joint resolution to des
ignate October 16, 1986, as "World 
Food Day"; to the Committee on the 
Judiciary. 

WORLD FOOD DAY 

e Mr. DANFORTH. Mr. President, I 
am pleased to introduce a joint resolu
tion designating October 16, 1986, as 
World Food Day. The commemoration 
of this day will encourage thousands 
of Americans to consider how the 
Nation can further expand its role in 
the fight against world hunger. 

Since Congress first recognized 
World Food Day in 1981, media cover
age of catastrophic famine in Africa 
has brought the tragedies of starva
tion, chronic hunger, and malnutrition 
into millions of American households. 
The people of this country have been 
profoundly moved, and they have re
sponded with genuine concern and 
characteristic generosity. 

Now, many African nations are 
blessed with improved harvests and re
newed optimism-a sense that the 
worst may, at last, be over. It is a time 
for hope, and even a time to take pride 
in our Nation's contribution to assist
ance efforts. But it is no time for com
placency. 

Millions of Africans still face starva
tion, and more than 500 million people 
worldwide suffer from hunger and 
chronic malnutrition. More than half 
of those afflicted by hunger are small 
children. Each day, more than 40,000 
children die of malnutrition-related 
causes; in Africa, 1 in 3 children dies of 
hunger or related disease before 
reaching school age. Many of those 
who survive go through life with seri
ous mental or physical disabilities. 

We must not let hunger recede from 
the camera's glare into the shadows of 
neglect. We must not forget that, 
whatever we have done, there is much 
more to do. That is why World Food 
Day is particularly important this 
year. 

The search for solutions to hunger 
and malnutrition will require contin
ued public interest and education. But 
above all, it will demand individual 
commitment. World Food Day encour-

ages each of these, and provides a 
focal point for sustained efforts 
throughout the year. 

We will not eradicate hunger until 
we come to grips with the underlying 
causes of food shortages. Hunger is 
not simply a product of climatic disas
ter, and responding to such tragedies 
will not be enough to win this battle. 
Hunger is the product of overpopula
tion, of failed economic policies, of 
burgeoning debt, and of environmen
tal degradation. Excessive reliance on 
food relief merely prolongs dependen
cy by discouraging local farmers from 
producing. The effort to alleviate 
world hunger and malnutrition will 
not be successful until it addresses 
these basic problems. 

World Food Day also provides an op
portunity to reflect on hunger and 
food production at home, and to renew 
our commitment in these areas. It is 
unconscionable that in a nation 
blessed with unparalleled natural and 
technological resources, in a nation 
that warehouses mountains of surplus 
agricultural commodities, men, 
women, and children should suffer 
from chronic hunger and malnutri
tion. We have the ability to lessen this 
suffering within our own Nation; we 
lack only the will. That, also, is why 
World Food Day is so important. 

Our domestic agricultural crisis will 
add particular poignancy to this year's 
observance of World Food Day. Ameri
can farmers have provided the founda
tion upon which this Nation grew and 
prospered. Now they face low com
modity prices, stagnant markets, high 
debt loads, and falling land values. 
Many farmers see their livelihood-a 
vocation inseparable from our future 
as well as our heritage-endangered. 
World Food Day will provide an oppor
tunity to examine what must be done 
to restore a fair economic return and a 
bright future to those who nurture 
the seeds of life. 

World hunger can be overcome. Gov
ernments must do their best to assist 
the needy while pursuing long-term 
solutions to difficult problems. But, ul
timately, it will be individuals who to
gether transform dreams of nourish
ment and self-sufficiency into reality. 
That is the vision of World Food Day, 
and the hope of mankind.• 

ADDITIONAL COSPONSORS 
s. 827 

At the request of Mrs. HAWKINS, the 
name of the Senator from Hawaii CMr. 
INOUYE] was added as a cosponsor of 
S. 827, a bill to amend the Public 
Health Service Act to provide for the 
compensation of children and others 
who have sustained vaccine-related in
juries, and for other purposes. 

s. 1209 

At the request of Mr. CHILES, the 
name of the Senator from Illinois CMr. 
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DIXON] was added as a cosponsor of S. the organization known as the 82nd 
1209, a bill to establish the National Airborne Division Association, Inc. 
Commission to Prevent Infant Mortal- SENATE JOINT RESOLUTION 256 

ity. At the request of Mr. TRIBLE, the 
s. 1888 name of the Senator from New Mexico 

At the request of Mr. BID4PERS, the [Mr. DoMENICI] was added as a co
name of the Senator from Alaska [Mr. sponsor of Senate Joint Resoulution 
MURKOWSKI] was added as a cosponsor 256, a joint resolution designating 
of S. 1888, a bill to provide for a pro- August 2, 1986, as "National Neighbor
gram of cleanup and maintenance on hood Crime watch Day." 
Federal public lands, national parks, 
recreation areas, and for other pur
poses. 

s. 1914 

At the request of Mr. GORTON, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 1914, a bill to amend 
the Stevenson-Wydler Technology In
novation Act of 1980 to permit cooper
ative agreements between industry 
and laboratories owned and operated 
by the Federal Government, and for 
other purposes. 

s. 2029 

At the request of Mr. CHILES, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was added as a co
sponsor of S. 2029, a bill to establish 
the Big Cypress National Preserve Ad
dition in the State of Florida, and for 
other purposes. 

s. 2032 

At the request of Mr. TRIBLE, the 
name of the Senator from Georgia 
[Mr. MATrINGLYl was added as a co
sponsor of S. 2032, a bill to amend the 
Nuclear Waste Policy Act of 1982 to 
prohibit the development of a reposi
tory in proximity to a monitored re
trievable storage facility. 

s. 2050 

At the request of Mr. METZENBAUM, 
the names of the Senator from Penn
sylvania [Mr. HEINZ] and the Senator 
from Massachusetts [Mr. KENNEDY] 
were added as cosponsors of S. 2050, a 
bill to notify workers who are at risk 
of occupational disease in order to es
tablish a system for identifying and 
preventing illness and death of such 
workers, and for other purposes. 

s. 2079 

At the request of Mr. NICKLES, the 
name of the Senator from North Caro
lina [Mr. HELMsl was added as a co
sponsor of S. 2079, a bill to amend the 
Legislative Reorganization Act of 1946 
to reduce the compensation of Mem
bers of Congress for any fiscal year in 
which outlays for non defense pro
grams are required to be reduced 
under an order issued by the President 
for such fiscal year pursuant to sec
tion 252 of the Balanced Budget and 
Emergency Deficit Act of 1985 by the 
uniform percentage by which outlays 
for such programs are required to be 
reduced under such order. 

s. 2115 

At the request of Mr. THuR.MoND, the 
name of the Senator from Florida 
[Mrs. HAWKINS] was added as a co
sponsor of S. 2115, a bill to recognize 

SENATE JOINT RESOLUTION 267 

At the request of Mr. HEINZ, the 
names of the Senator from Virginia 
[Mr. WARNER] and the Senator from 
Mississippi [Mr. CocHRANl were added 
as cosponsors of Senate Joint Resolu
tion 267, a joint resolution designating 
the week of May 26, 1986, through 
June l, 1986, as "Older Americans 
Melanoma/Skin Cancer Detection and 
Prevention Week." 

SENATE JOINT RESOLUTION 281 

At the request of Mr. NUNN, the 
names of the Senator from Mississippi 
[Mr. CocHRANl, the Senator from Illi
nois [Mr. DIXON], the Senator from 
Pennsylvania [Mr. HEINZ], the Sena
tor from Georgia [Mr. MArrINGLY], 
and the Senator from Arkansas [Mr. 
PRYOR] were added as cosponsors of 
Senate Joint Resolution 281, a joint 
resolution to designate the week of 
May 11, 1986, through May 17, 1986, 
as "Senior Center Week." 

SENATE JOINT RESOLUTION 282 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Joint Resolution 282, a joint 
resolution to express the disapproval 
of the Congress with respect to the 
proposed rescission of budget author
ity for the general revenue sharing 
program. 

SENATE JOINT RESOLUTION 289 

At the request of Mr. RoTH, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co
sponsor of Senate Joint Resolution 
289, a joint resolution to designate 
1988 as the "Year of New Sweden" and 
to recognize the New Sweden '88 
American Committee. 

SENATE JOINT RESOLUTION 293 

At the request of Mrs. HAWKINS, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Joint Resolution 293, a joint 
resolution to designate the month of 
May 1986 as "National Child Safety 
Month." 

SENATE CONCURRENT RESOLUTION 115 

At the request of Mr. TRIBLE, the 
name of the Senator from Kansas 
[Mrs. KASSEBAUM] was withdrawn as a 
cosponsor of Senate Concurrent Reso
lution 115, a concurrent resolution ex
pressing the opposition of the United 
States to the forcible resettlement and 
systematic oppression of the Ethiopi
an people. 

SENATE CONCURRENT RESOLUTION 116 

At the request of Mr. KASTEN, the 
name of the Senator from Kansas 
[Mr. DOLE] was added as a cosponsor 
of Senate Concurrent Resolution 116, 
a concurrent resolution concerning the 
ongoing famine in Ethiopia and the 
Ethiopian Government's resettlement 
policy. 

SENATE RESOLUTION 267 

At the request of Mr. HU1'4PHREY, the 
name of ·the Senator from Kansas 
[Mr. DOLE] was added as a cosponsor 
of Senate Resolution 267, a resolution 
establishing a special panel on asylum. 

SENATE RESOLUTION 303 

At the request of Mr. HEINZ, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Resolution 303, a resolution to 
express the sense of the Senate with 
respect to proposals currently before 
the Congress to tax certain employer
paid benefits and other life-support 
benefits. 

SENATE RESOLUTION 332 

At the request of Mr. ARMSTRONG, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Tennessee [Mr. GoREl, the Sena
tor from South Carolina [Mr. HOL
LINGS], the Senator from Michigan 
[Mr. RIEGLE], the Senator from Hawaii 
[Mr. INOUYE], and the Senator from 
West Virginia [Mr. RocKEFELLERl were 
added as cosponsors of Senate Resolu
tion 332, a resolution to honor the 
Challenger space shuttle astronauts. 

AMENDMENT NO. 1652 

At the request of Mr. THuR.MoND, the 
name of the Senator from Alabama 
[Mr. DENTON] was added as a cospon
sor of Amendment No. 1652 proposed 
to Senate Joint Resolution 225, an 
original joint resolution proposing an 
amendment to the Constitution relat
ing to a Federal balanced budget. 

SENATE RESOLUTION 366-EX
PRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO 
THE DEDUCTION FOR STATE 
AND LOCAL TAXES 
Mr. HUMPHREY submitted the fol

lowing resolution; which was referred 
to the Committee on Finance: 

S. RES. 366 
Whereas the Federal deduction for State 

and local taxes must be eliminated in order 
to achieve significantly lower tax rates for 
all Americans; 

Whereas most Americans do not benefit 
from the deduction for State and local 
taxes; 

Whereas 80 percent of the benefits of the 
deduction for State and local taxes are en
joyed by the top 20 percent of all taxpayers; 

Whereas the other 80 percent of all tax
payers pay for this limited benefit for the 
20 percent through higher tax rates; and 

Whereas the deduction for State and local 
taxes amounts to an unfair subsidy for the 
high-tax States at the expense of the low
tax States: Now, therefore, be it 
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Resolved, That it is the sense of the 

Senate that-
<1 > elimination of the Federal deduction 

for State and local taxes is essential in order 
to achieve true tax reform; 

<2> low-tax States should not be forced to 
subsidize high-tax States; and 

<3> the Federal deduction for State and 
local taxes should be repealed in order to 
reduce marginal tax rates for all Americans. 
•Mr. HUMPHREY. Mr. President, 
today I send to the desk a resolution 
to express the sense of the Senate on 
an issue which is of extreme impor
tance to the overall issue of tax 
reform: The deductibility of State and 
local taxes. This resolution, Mr. Presi
dent, declares that it is the sense of 
the Senate that the deduction for 
State and local taxes should be elimi
nated in order to lower marginal tax 
rates for all Americans. 

Mr. President, there are many rea
sons why deductibility should be re
pealed. However, it all boils down to 
one simple concept: Fairness. Not only 
is this a deduction for the rich at the 
expense of the poor, it is a deduction 
for high-tax States at the expense of 
low-tax States. While 80 percent of 
the benefits for this deduction go to 
the top 20 percent of all taxpayers, 
the lopsidedness becomes even more 
evident when it is noted that half of 
the benefits go to the top 5 percent. 
That's 5 percent, Mr. President. And 
we all pay for this through higher 
rates. This is fair? I must say that I do 
not think so, Mr. President. 

Mr. President, the deduction for 
State and local taxes currently costs 
the Treasury upwards of $30 billion 
per year. The repeal of this deduction 
was one of the cornerstones of Presi
dent Reagan's tax reform proposal last 
year. When the Ways and Means Com
mittee began consideration of the 
matter, it decided to retain full de
ductibility. Upon making this decision, 
the committee found that its bill 
would lose revenue. This shortfall had 
to be corrected, so what did the com
mittee do? It raised the rates for ev
eryone by lowering the thresholds for 
the higher marginal rates. This action 
raised the rates over what President 
Reagan had proposed by 10 to 20 per
cent for all Americans. Once again, we 
all would be forced to pay for this 
unfair deduction through higher rates. 

Mr. President, we are constantly 
hearing the argument that repealing 
deductibility would lead to double tax
ation. This "tax-on-a-tax" argument 
seems to me to be rather inconsistent. 
In the present tax system in our 
Nation, taxes on taxes are accepted at 
all levels of government. State and 
local governments do not exempt Fed
eral excise taxes on several goods to 
avoid taxes on taxes. As far as person
al income taxes are concerned, a ma
jority of States do not allow a deduc
tion for Federal income taxes. Fur
thermore, dividends also face double 
taxation at the corporate and the indi-

vidual levels. Cries of taxes on taxes, 
then, are quite clearly inconsistent, es
pecially when one considers the fact 
that most of these cries are coming 
from government jurisdictions that 
impose their own double taxation. 

The other primary argument made 
by opponents of repealing deductibil
ity outline a rather unlikely scenario. 
If deductibility were to be eliminated, 
the scenario goes, there would be in
credible pressure put on State govern
ments to then cut their taxes. Now 
that State and local taxes would no 
longer be deductible, individuals would 
feel the effect of high State taxes. 
While they can reduce their Federal 
tax liability by the full amount of 
their tax payments to State and local 
governments, the high-tax policies of 
many States will go unnoticed. This 
new pressure to cut State taxes will 
then force States to sharply curtail 
State and local services. 

Mr. President, this argument ignores 
one very important fact. The majority 
of States currently follow the Federal 
definition of income for tax purposes. 
As the Federal tax base is broadened 
through the closing of loopholes, the 
base for State taxes is broadened as 
well. The effect of this will be to in
crease State revenues since the same 
tax rates would apply to a broader 
base of income. State officials would 
then face a politician's dream: The op
portunity to reduce tax rates without 
having to cut back on services at all. 
In this light, it becomes quite clear 
that repealing deductibility will not 
impact State governments in a manner 
in which opponents of repeal have 
claimed. 

Mr. President, I could go on at great
er length, but I think the point has 
been made. The arguments against re
pealing deductibility do not really 
stand up on their own. The arguments 
in favor of repeal, however, do. The 
House demonstrated in December 
what happens to tax rates if the deci
sion is made to retain deductibility. 
This unfair deduction which benefits 
mostly those with high incomes and 
forces low-tax States to subsidize high
tax States must be eliminated if we 
are to achieve true tax reform. 

I am encouraged with the news 
coming out of the Finance Committee 
which demonstrates that the commit
tee is at least examining the possibili
ty of changing this deduction at this 
point. However, Mr. President, noth
ing short of full repeal will suffice. We 
must put an end to the unfair practice 
of forcing low- and middle-income in
dividuals to pay for the benefit of the 
rich and forcing low-tax States to pay 
for the free-spending practices of the 
high-tax States. This step is essential 
in any attempt to truly reform the 
U.S. Tax Code. 

Mr. President, I urge my colleagues 
to Join me in this effort. After years of 
constant changes in the Tax Code, we 

now have an opportunity to achieve 
true tax reform. Let us not allow this 
opportunity to pass us by·• 

AMENDMENTS SUBMITTED 

BALANCED BUDGET CONSTITU
TIONAL AMENDMENT HATCH 
<AND OTHERS> AMENDMENT 
NO. 1668 
Mr. HATCH (for himself, Mr. Tmra

MOND, Mr. DECONCINI, Mr. SIMON, Mr. 
ARMSTRONG, Mr. BOREN, Mr. GRAMM 
and Mr. WILSON) proposed an amend
ment, which was subsequently modi
fied, to amendment No. 1652 proposed 
by Mr. TmraMoND (and others> to the 
joint resolution <S.J. Res. 225) propos
ing an amendment to the Constitution 
relating to a Federal balanced budget; 
as follows: 

On page 1, line 12, insert after "receipts," 
the following: "The public debt of the 
United States shall not be increased to fund 
any excess of outlays over receipts for any 
fiscal year, unless three-fifths of the whole 
number of both houses of Congress shall 
provide, by law, for such an increases.". 

OMNIBUS COMMITTEE FUNDING 
RESOLUTION 

WARNER AMENDMENT NO. 1669 
Mr. WARNER proposed an amend

ment to the resolution <S. Res. 353) 
authorizing expenditures by commit
tees of the Senate; as follows: 

In section 2Cc> after the word "required" 
insert"(!)", At the end of section 2(c) strike 
the period and insert the following: ",or (2) 
for the payment of long-distance telephone 
calls." 

HUMPHREY <AND OTHERS> 
AMENDMENT NO. 1670 

Mr. HUMPHREY <for himself, Mr. 
DIXON, and Mr. DOLE) proposed an 
amendment to the resolution <S. Res. 
353 ), supra; as follows: 

On page 24, after line 16, add the follow
ing new section: 

INVESTIGATION BY THE COMMISSION ON 
SECURITY AND COOPERATION IN EUROPE 

SEc. 23. <a> It is the sense of the Senate 
that the Commission on Security and Coop
eration in Europe <hereafter in this section 
know as the "Commission") should-

< 1) conduct an investigation to deter
mine-

<A> whether any officer or employee of 
the United States violated any law of the 
United States or any State or local law, in
cluding any statute, regulation, ordinance, 
or procedure promulgated pursuant to law, 
in connection with the defection attempt of 
Miroslav Medvid; 

<B> the instances in which an individual 
<other than the individual referred to in 
clause <A», who was a national of the Soviet 
Union or a Soviet-bloc Eastern European 
country, requested political asylum in the 
United States and was returned to the au-
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thorities of his country in violation of any 
United States, State, or local law, including 
any statute, regulation, ordinance, or proce
dure promulgated pursuant to law; and 

<C> whether the treatment accorded to in
dividuals described in clauses <A> and <B> re
quires changes in the laws of the United 
States; and 

<2> submit a report, not later than one 
year after the date of adoption of this reso
lution, to the House of Representatives and 
the Senate on the findings of such investi
gation, including any recommendations for 
changes in the laws of the United States. 

<b> Salaries and expenses in connection 
with the implementation of this section 
shall be paid from the contingent fund of 
the Senate out of the Account for Miscella
neous Items, subject to the following terms 
and conditions: 

<1 > The aggregate amount of salaries and 
expenses payable under this section shall 
not exceed $200,000. 

<2> Such salaries shall be payable only for 
· not more than five individuals at any time-

<A> who shall be employees of the Senate 
and shall be under the policy direction of 
the Chairman and Cochairman of the Com
mission; and 

<B> who shall be appointed to perform 
services in the conduct of activities under 
this section, on or after the date of adoption 
of this resolution, and who shall have their 
compensation fixed at an annual rate, by 
the Secretary of the Senate, upon the joint 
recommendation of the Chairman and Co
chairman of the Commission. 

<3> Payment of expenses shall be dis
bursed upon vouchers approved jointly by 
the Chairman and Cochairman of the Com
mission, and no voucher shall be required 
for the disbursement of a salary of an indi
vidual appointed under paragraph <2>. 

< 4> For purposes of determining whether 
and to what extent any travel or other offi
cial expense incurred by the Commission in 
carrying out any activity under this section 
is payable from the contingent fund of the 
Senate, such expe~e shall be treated as if it 
has been incurred by a standing committee 
of the Senate and as if the Commission and 
its staff were members and staff, respective
ly, of such a committee. 

<5> Any expense under this section may be 
payable 

<A> the Committee on Rules and Adminis
tration of the Senate approves; 

<B> such expense is of the type for which 
payment may be made if incurred by stand
ing committee of the Senate: 

<C> such expense is not attributable to the 
detailing of employees; and 

<D> the payment of such expense is other
wise in accordance with all laws, rules, and 
regulations governing expenses of standing 
committees of the Senate. 

<6> Not more than $20,000 of the funds 
made available by this subsection shall be 
available for the procurement by the Secre
tary of the Senate, upon the joint recom
mendation of the chairman and cochairman 
of the Commission, of services, on a tempo
rary basis, of individual consultants, or or
ganizations thereof, with the prior consent 
of the Committee on Rules and Administra
tion of the Senate. Such services may be 
procured by contract with the providers 
acting as independent contractors or, in the 
case of individuals, by employment at daily 
rates of compensation not in excess of the 
per diem equivalent of the highest gross 
rate of annual compensation which may be 
paid to employees of a standing committee 
of the Senate and any such contract shall 

not be subject to the provisions of section 5 
of title 41, United States Code, or any other 
provision of law requiring advertising. 

<c> None of the funds may be obligated 
from the contingent fund of the Senate to 
carry out any provision of this section on or 
after a date 30 days after-

< 1 > the date on which the report described 
in subsection <a><2> is submitted, or 

<2> a date one year after the date of adop
tion of this resolution. 
whichever comes first. 

Cd> For purposes of this section, the term 
"Soviet-bloc Eastern European country" in
cludes Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, 
Poland, and Romania. 

STEVENS AMENDMENT NO. 1671 
Mr. STEVENS proposed an amend

ment which was subsequently modi
fied to the resolution CS. Res. 353 ), 
supra; as follows 

At the end of section 2, add the following 
paragraph: 

<e> Not more than $1,500,000 of the aggre
gate unexpended balance of the funds au
thorized by S. Res. 85, agreed to February 
28, 1985, the Omnibus Committee Funding 
Resolution of 1985) is hereby transferred to 
a special reserve and made available for use 
from March l, 1986, throught September 30, 
1986. The Committee on Rules and Adminis
tration is authorized to adopt regulations to 
govern use of the special reserve and may, 
notwithstanding any other provision of this 
resolution, transfer funds from the special 
reserve, by administrative action, to the 
committees described in paragraph <a> to 
defray extraordinary or unexpected ex
penses. 

WARNER AMENDMENT NO. 1672 
Mr. WARNER proposed an amend

ment to the resolution CS. Res. 353 ), 
supra; as follows: 

At the end of section 2, add the following 
paragraph: 

<e> $335,000 of the aggregate unexpended 
balance of the funds authorized by the Om
nibus Committee Funding Resolution of 
1985 is hereby transferred to a special re
serve and made available for use from 
March l, 1986, through September 30, 1986. 
Of this amount, $100,000 is authorized for 
the use of the Committee on Armed Serv
ices, and $235,000 is authorized for the use 
of the Committee on Finance. 

DEFICIT REDUCTION AND 
PROGRAM IMPROVEMENT 

DOMENIC! <AND OTHERS> 
AMENDMENT NO. 1673 

Mr. SIMPSON (for Mr. DOMENICI, 
for himself, Mr. McCLURE, and Mr. 
PACKWOOD) proposed an amendment 
to the amendment of the House to the 
amendment of the Senate to the 
amendment of the House to the 
amendment of the Senate to the bill 
CH.R. 3128) to make changes in spend
ing and revenue provisions for pur
poses of deficit reduction and program 
improvement, consistent with the 
budget process; as follows: 

In section 4016, insert "or seasonal sus
pension" after "adjustment in frequency"; 
and insert "adjustment or" after "service 
unless such". 

In subparagraph <F><m of paragraph <10> 
of section 204Cb> of the Magnuson Fishery 
Conservation and Management Act, as pro
posed to be amended by section 6021, strike 
out "from such nations". 

In title VI, strike out subtitle D and redes
ignate subtitles E, F, G, H, I, and J as subti
tles D, E, F, G, H, and I, respectively. 

In subsection <b><2><B> of section 315 of 
the Coastal Zone Management Act, as pro
posed to be amended by section 6044, strike 
out "environmental" and insert "environ
ment". 

In section 3A of the National Ocean Pollu
tion Planning Act of 1978, as proposed to be 
added by section 6072<2>-

(1) amend subparagraph <B> of subsection 
<a><2> to read as follows: 

"'CB> be headed by a director who shall
" '(i) be appointed by the Administrator, 
" '<ii> serve as the Chair of the Board, and 
"'(iii) be the spokesperson for the pro-

gram;"; 
<2> insert a quotation mark and a period 

after the period at the end of subparagraph 
<D> of subsection <b><2>; and 

(3) strike out paragraph <3> of subsection 
(b). 

In section 6085-
< 1) insert "and duties" after "functions" in 

the long title of the Act of August 6, 1947 
cited in such section; and 

<2> strike out "'or subdivision thereof'" 
and insert " 'or subdivision thereof,"" in 
paragraph <2>. 

In title VIII, strike out the heading for 
subtitle A. 

In section 8001, strike out "subtitle" and 
insert in lieu thereof "title". 

In section 8<g> of the Outer Continental 
Shelf Lands Act, as proposed to be amended 
by section 8003, strike out paragraph <2> 
and insert in lieti thereof the following: , 

"(2) Notwithstanding any other provision 
of this Act, the Secretary shall deposit into 
a separate account in the Treasury of the 
United States all bonuses, rents, and royal
ties, and other revenues <derived from any 
bidding system authorized under subsection 
<a><l». excluding Federal income and wind
fall profits taxes, and derived from any 
lease issued after September 18, 1978 of any 
Federal tract which lies wholly <or in the 
case of Alaska, partially until seven years 
from the date of settlement of any bounda
ry dispute that is the subject of an agree
ment under section 7 of this Act entered 
into prior to January l, 1986 or until April 
15, 1993 with respect to any other tract> 
within three nautical miles of the seaward 
boundary of any coastal State, or <except as 
provided above for Alaska) in the case 
where a Federal tract lies partially within 
three nautical miles of the seaward bounda
ry, a percentage of bonuses, rents, royalties, 
and other revenues <derived from any bid
ding system authorized under subsection 
<a><l», excluding Federal income and wind
fall profits taxes, and derived from any 
lease issued after September 18, 1978 of 
such tract equal to the percentage of sur
face acreage for the tract that lies within 
such three nautical miles. Except as provid
ed in paragraph <5> of this subsection, not 
later than the last business day of the 
month following the month in which those 
revenues are deposited in the Treasury, the 
Secretary shall transmit to such coastal 
State 27 percent of those revenues, together 
with all accrued interest thereon. The re-
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maining balance of such revenues shall be 
transmitted simultaneously to the miscella
neous receipts account of the Treasury of 
the United States. 

In section 8<g><5> of the Outer Continen
tal Shelf Lands Act, as proposed to be 
amended by section 8003, strike out sub
paragraph <A> and insert in lieu thereof the 
following: 

"<5><A> When there is a boundary dispute 
between the United States and a State 
which is subject to an agreement under sec
tion 7 of this Act, the Secretary shall credit 
to the account established pursuant to such 
agreement all bonuses, rents, and royalties, 
and other revenues <derived from any bid
ding system authorized under subsection 
<a><l )), excluding Federal income and wind
fall profits taxes, and derived from any 
lease issued after September 18, 1978 of any 
Federal tract which lies wholly or partially 
within three nautical miles of the seaward 
boundary asserted by the State, if that 
money has not otherwise been deposited in 
such account. Proceeds of such account 
shall be distributed as follows: 

"Upon the settlement of any boundary 
dispute which is subject to a section 7 agree
ment between the United States and a 
State, the Secretary shall pay to such State 
all monies due such State from amounts de
posited in the escrow account. If there is in
sufficient money deposited in the escrow ac
count, the Secretary shall transmit, from 
any revenues derived from any lease of Fed
eral lands under this Act, the remaining bal
ance due such State in accordance with the 
formula set forth in section 8004<b><l><B> of 
the Outer Continental Shelf Lands Act 
Amendments of 1985.''. 

Strike out section 8004 and insert in lieu 
thereof the following: 
SEC. 8004. DISTRIBUTION OF SECTION 8(g) AC

COUNT. 
<a> Prior to April 15, 1986, the Secretary 

shall distribute to the designated coastal 
States the sum of-

< 1> the amounts due and payable to each 
State under paragraph <2> of section 8<g> of 
the Outer Continental Shelf Lands Act, as 
amended by this title, for the period be
tween October l, 1985, and the date of such 
distribution, and 

<2> the amounts due each such State 
under subsection <b><l><A> of this section 
for the period prior to October l, 1985. 

<b><l> As a fair and equitable disposition 
of all revenues <including interest thereon> 
derived from any lease of Federal lands 
wholly or partially within 3 miles of the sea
ward boundary of a coastal State prior to 
October l, 1985, the Secretary shall distrib
ute: 

<A> from the funds which were deposited 
in the separate account in the Treasury of 
the United States under section 8(g)(4) of 
the Outer Continental Shelf Lands Act < 43 
U.S.C. 1337<g><4» which was in effect prior 
to the date of enactment of section 8003 of 
this title the following sums: 

Million& 
Louisiana................................................. $572 
Texas....................................................... 382 
California................................................ 338 
Alabama.................................................. 66 
Alaska...................................................... 51 
Mississippi............................................... 14 
Florida..................................................... 0.03 
as well as 27 percent of the royalties, de
rived from any lease of Federal lands, which 
have been deposited through September 30, 
1985, in the separate account described in 
this paragraph and interest thereon accrued 
through September 30, 1985 and shall trans-

mit any remaining amounts to the miscella
neous receipts account of the Treasury of 
the United States; and 

<B> From revenues derived from any lease 
of Federal lands under the Outer Continen
tal Shelf Lands Act, as amended, prior to 
April 15 of each of the fifteen fiscal years 
following the fiscal year in which this title 
is enacted, 3 percent of the following sums 
in each of the five fiscal years following the 
date of enactment of this Act, 7 percent of 
such sums in each of the next five fiscal 
years, and 10 percent of such sums in each 
of the following five fiscal years: 

Million 
Louisiana................................................. $84 
Texas....................................................... 134 
California................................................ 289 
Alabama.................................................. 7 
Alaska...................................................... 134 
Mississippi............................................... 2 

(2) The acceptance of any payment by a 
State under this section shall satisfy and re
lease any and all claims of such State 
against the United States arising under, or 
related to, section 8(g) of the Outer Conti
nental Shelf Lands Act, as it was in effect 
prior to the date of enactment of this Act 
and shall vest in such State the right to re
ceive payments as set forth in this section. 

Strike out section 8006. 
Strike out subtitles B and C of title VIII. 
In subtitle A of title IX, strike out sec-

tions 9203, 9212, 9302, 9311, and 9312, and 
conform the table of contents of title IX ac
cordingly. 

In section 9101-
<1> in subsection <a>, strike out "FEBRUARY 

28" and "February 28" and insert in lieu 
thereof "APRIL 30" and "April 30", respec
tively; 

<2> in subsections Cb>, <e><l><B>, <e><2><B>, 
<e><2><C>, and <e><3><C>, strike out "l per
cent" and insert in lieu thereof "1/2 per
cent"; 

<3> in subsection Cd), strike out "December 
19, 1985" and insert in lieu thereof "March 
15, 1986"; 

<4> in subsection <e><l><A>, strike out 
"March" and insert in lieu thereof "May"; 

<5> in subsection <e><2><B>. strike out "5 
months" and "7 months" and insert in lieu 
thereof "7 months" and "5 months", respec
tively; and 

<6> in subsection <e><3><B>, strike out "7 I 
12" and insert in lieu thereof "5/24". 

In section 9102Cd>-
<1> strike out "5 months" in paragraph 

<2><B><i> and insert in lieu thereof "7 
months", 

<2> strike out "7 months" in paragraph 
<2><B><ii> and insert in lieu thereof "5 
months", 

<3> strike out "March" in paragraph <3> 
and insert in lieu thereof "May", and 

<4> add at the end thereof the following: 
(4) ExCEPTION.-
(A) Notwithstanding any other provision 

of this subsection, the amendments made by 
this section shall not apply to payments 
with respect to the operating costs of inpa
tient hospital services <as defined in section 
1886<a><4> of the Social Security Act> of a 
subsection Cd> hospital <as defined in section 
1886<d><l><B> of such Act> located in the 
State of Oregon. 

<B> Notwithstanding any other provision 
of law, for a cost reporting period beginning 
during fiscal year 1986 of a subsection <d> 
hospital to which the amendments made by 
this section do not apply, for purposes of 
section 1886<d>< l><A> of the Social Security 
Act-

(i) during the first 7 months of the period 
the "target percentage" is 50 percent and 
the "DRG percentage" is 50 percent, and 

<ii> during the remaining 5 months of the 
period the "target percentage" is 25 percent 
and the "DRG percentage" is 75 percent. 

<C> Notwithstanding any other provision 
of law, for purposes of section 1886Cd><l><D> 
of such Act, the applicable combined adjust
ed DRG prospective payment rate for a sub
section Cd> hospital to which the amend
ments made by this section do not apply is, 
for discharges occurring on or after October 
1, 1985, and before May 1, 1986, a combined 
rate consisting of 25 percent of the national 
adjusted DRG prospective payment rate 
and 75 percent of the regional adjusted 
DRG prospective payment rate of such dis
charges. 

In section 9103, in subsections <a> and 
<b><2>, strike out "March" and insert in lieu 
thereof "May" each place it appears. 

In section 9104, in subsections <a> and 
<c><l>, strike out "March" and insert in lieu 
thereof "May" each place it appears. 

In section 9105, in subsections (a) and <e> 
strike out "March" and insert in lieu there
of "May" each place it appears. 

In section 9123<b>, strike out "Janaury" 
and insert in lieu thereof "April". 

In section 9124Cb)(l), strike out "April" 
and insert in lieu thereof "July". 

In section 9128, strike out "will go" and 
insert in lieu thereof "went". 

In section 920l<d), strike out "March" and 
insert in lieu thereof "May" each place it 
appears. 

In section 1886Ch><4><E> of the Social Se
curity Act, which is proposed to be added by 
section 9202<a>-

< 1> strike out "before July l, 1986" in 
clause men, 

<2> strike out "the individual is unable to 
take that examination because" in clause 
(i)(ll), and 

(3) insert "or a previous examination of 
the Educational Commission for Foreign 
Medical Graduates" in clause (ii)(II) after 
"FMGEMS examination" . . 

In section 92ll(e), strike out "February" 
and "April" and insert in lieu thereof "May" 
and "July", respectively, each place each ap
pears. 

In section 9301-
<1> subsection <a>, strike out "January 31" 

and "January 31" and insert in lieu thereof 
"April 30" and "April 30", respectively; 

<2> in subsection Cb), strike out "11-
month", "February", "January 31", "4-
month'', and "January 1986" and insert in 
lieu thereof "8-month", "May," "April 30", 
"7-month," and "April 1986", respectively, 
each place each appears; and 

(3) in subsection <c><5>, strike out "July" 
and insert in lieu thereof "October". 

In section 9303-
< 1> in subsection <b><2>. strike out "April", 

"1987" and "December 31, 1986" and insert 
in lieu thereof "July", "1988", and "Decem
ber 31, 1987", respectively, and 

<2> In subsection <b><5><A>, strike out 
"April" and insert in lieu thereof "July". 

In section 9304-
< 1> strike out "11-month" and "February" 

and insert in lieu thereof "8-month" and 
"May", respectively; 

<2> in paragraph <1> in the matter before 
subparagraph <A>, insert "at any time" after 
"in the case of any physician who"; and 

<3> in paragraph <l><B>, strike out "is not 
a participating physician" and all that fol
lows through "September 30, 1985, or" and 
insert in lieu thereof "was not a participat
ing physician <as defined in section 
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1842<h><l> of the Social Security Act> on 
September 30, 1985, and who is not such a 
physician". 

In section 9307<c>-
<1> in paragraph (1), strike out "subsec

tion < 1)" and insert in lieu thereof "subsec
tion Ck>"; 

<2> in paragraph (2), strike out "after sub
section Ck), added by section 146<a> of this 
title," and insert in lieu thereof "at the 
end"; and 

<3> in the subsection added by paragraph 
(2), strike out "(1)(1)" and insert in lieu 
thereof "(k)(l)". 

In subtitle B of title IX, strike out sec
tions 9504, 9513, and 9521, and conform the 
table of contents of title IX accordingly. 

In section 950l<d)(l), strike out "April" 
and insert in lieu thereof "July". 

In section 9505(b)<l)-
<1> strike out "sections 9501 and 9504" and 

insert in lieu thereof "section 9501", and 
<2> strike out "<VI>" and "<VII>" and 

insert in lieu thereof "CV>" and "(VI)", re
spectively. 

In section 9506Ca), in proposed subsection 
<k><2> of section 1902 of the Social Security 
Act, insert "Cother than by will)" after "es
tablished". 

In section 951l<b>, strike out "January" 
and insert in lieu thereof "April". 

In section 9517<c>, amend paragraph <2> to 
read as follows: 

"C2><A> Except as provided in subpara
graph <B>, the amendments made by para
graph (1) shall apply to expenditures in
curred for health insuring organizations 
which first become operational on or after 
January 1, 1986. 

"CB> In the case of a health insuring orga
nization-

"(i) which first becomes operational on or 
after January l, 1986, but 

"(ii) for which the Secretary of Health 
and Human Services has waived, under sec
tion 1915<b> of the Social Security Act and 
before such date, certain requirements of 
section 1902 of such Act. 
clauses (ii) and <vi> of section 1903<m><2><A> 
of such Act shall not apply during the 
period for which such waiver is effective." 

In section 9522, insert "<or submitted 
during 1986 by)" after "granted to". 

In section 9523-
< 1> in subsection <a>, strike out "Contin

ued" and "continue" and insert in lieu 
thereof "Renewed" and "renew", respective
ly, and 

<2> in subsection <b>-
<A> strike out "continued" and insert in 

lieu thereof "renewed", 
<B> strike out "the date of the enactment 

of this Act" and insert in lieu thereof "De
cember 31, 1985". 

In section 9526, at the end of subsection 
<a> of proposed section 1920 of the Social 
Security Act, add the following: 

"CF> Section 310<b><l> of Public Law 96-
272 <relating to continuing medicaid eligibil
ity for certain recipients of Veterans' Ad
ministration pensions>. 

In subtitle C of title XII, strike out sec-
tion 12302. 

In section 12301-
<1> in subsection <b>-
<A> strike out "or 1903<u>" in paragraph 

<1>. and 
<B> strike out "title IV-A and XIX" and 

insert in lieu thereof "title IV-A" each place 
it appears; and 

<2> after subsection Cd>, strike out "and 
1982.". 

In section 12304<a><3>, immediately before 
the semicolon at the end of the proposed 

new subparagraph <C>, insert the following: 
"; but the State shall not be subject to any 
financial penalty in the administration or 
enforcement of this subparagraph as a 
result of any monitoring, quality control, or 
auditing requirements". 

Part 1 of subtitle A of title XIII of the bill 
is amended to read as follows: 

PART 1-TRADE ADJUSTMENT ASSISTANCE 

SEC. 13001. SHORT TITLE. 

This part may be cited as the "Trade Ad
justment Assistance Reform and Extension 
Act of 1986". 
SEC. 13002. ELIGIBILITY OF WORKERS AND 

FIRMS FOR TRADE ADJUSTMENT 
ASSISTANCE. 

<a> WoRKERs.-Sections 221<a> and 222 of 
the Trade Act of 1974 09 U.S.C. 2271<a>; 
2272> are each amended by inserting "(in
cluding workers in any agricultural firm or 
subdivision of an agricultural firm)" after 
"group of workers". 

(b) FIR.MS.-
(1) Subsections <a> and <c> of section 231 

of the Trade Act of 1974 <19 U.S.C. 2341> are 
each amended by inserting "(including any 
agricultural firm)" after "a firm". 

<2> Paragraph <2> of section 25l<c> of the 
Trade Act of 1974 <19 U.S.C. 2341<c><2» is 
amended to read as follows: 

"(2) that-
"CA> sales or production, or both, of the 

firm have decreased absolutely, or 
"CB> sales or production, or both, of an ar

ticle that accounted for not less than 25 per
cent of the total production or sales of the 
firm during the 12-month period preceding 
the most recent 12-month period for which 
data are available have decreased absolute
ly, and". 
SEC. 13003. CASH ASSISTANCE FOR WORK

ERS. 
(a) PARTICIPATION IN JOB SEARCH PROGRAM 

REQUIRED.-
(1) Subsection <a> of section 231 of the 

Trade Act of 1974 <19 U.S.C. 2291 <a» is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) Such worker, unless the Secretary 
has determined that no acceptable Job 
search program is reasonably available

"<A> is enrolled in a Job search program 
approved Secretary under section 237 <c>, or 

"CB> has, after the date on which the 
worker became totally separated, or partial
ly separated, from the adversely affected 
employment, completed a Job search pro
gram approved by the Secretary under sec
tion 237 <c>.". 

<2> Section 231 of the Trade Act of 1974 
<19 U.S.C. 2291> is amended by adding at the 
end thereof the following new subsection: 

"Cc> If the Secretary determines that
"(1) the adversely affected worker-
"<A> has failed to begin participation in 

the job search program the enrollment in 
which meets the requirement of subsection 
<a><5>, or 

"CB> has ceased to participate in such Job 
search program before completing such job 
search program, and 

"<2> there is no Justifiable cause for such 
failure or cessation. 
no trade readjustment allowance may be 
paid to the adversely affected worker under 
this part on or after the date of such deter
mination until the adversely affected 
worker begins or resumes participation in a 
job search program approved under section 
237(C).". 

<3> Subsection <a> of section 239 of the 
Trade Act of 1974 09 U.S.C. 231l<a» is 
amended-

<A> by striking out "training," in clause <2> 
and inserting in lieu thereof "training and 
Job search programs,"; and 

<B> by striking out "and <3>" and inserting 
in lieu thereof "(3) will make determina
tions and approvals regarding Job search 
programs under sections 231<c> and 237(c), 
and <4>". 

(b) QUALIFYING WEEKS OF EMPLOYMENT.
The last sentence of section 231<a)(2) of the 
Trade Act of 1974 <19 U.S.C. 229l<a>C2» is 
amended by striking out all that follows 
after subparagraph <C> and inserting in lieu 
thereof "shall be treated as a week of em
ployment at wages of $30 or more, but not 
more than 7 weeks, in case of weeks de
scribed in paragraph <A> or <C>, or both, 
may be treated as weeks of employment 
under this sentence.". 

(C) WEEKLY AMOUNTS OF READJUSTMENT 
ALLowANcEs.-Section 232 of the Trade Act 
of 1974 <19 U.S.C. 2292) is amended-

< 1 > by striking out "under any Federal 
law," in subsection <c> and inserting in lieu 
thereof "under any Federal law other than 
this Act", 

<2> by striking out "under section 236<c>" 
in subsection Cc> and inserting in lieu there
of "under section 231<c) of 236<c>", and 

<3> by striking out "If the training allow
ance" in subsection <c> and inserting in lieu 
thereof "If such training allowance". 

(d) LIMITATIONS.-
(1) Paragraph (2) of section 233<a> of the 

Trade Act of 1974 <19 U.S.C. 2293<a><2» is 
amended by striking out "52-week period" 
and inserting in lieu thereof "104-week 
period". 

(2) Section 233 of the Trade Act of 1974 
<19 U.S.C. 2293) is amended by adding at the 
end thereof the following new subsection: 

"Ce> No trade readjustment allowance 
shall be paid to a worker under this part for 
any week during which the worker is receiv
ing on-the-Job training.". 
SEC. 13004. JOB TRAINING FOR WORKERS. 

<a> IN GENERAL.-Section 236 of the Trade 
Act of 1974 09 U.S.C. 2296) is amended-

< 1) by striking out "for a worker" in sub
section <a>< l><A> and inserting in lieu there
of "for an adversely affected worker", 

<2> by striking out "may approve" in the 
first sentence of subsection <a><l> and in
serting in lieu thereof "shall <to the extent 
appropriated funds are available> approve", 

<3> by striking out "under paragraph <l>" 
in subsection <a><2> and inserting in lieu 
thereof "under subsection <a>", 

<4> by striking out "this subsection" in 
subsection <a><3> and inserting in lieu there
of "this section", 

<5> by redesignating paragraphs <2> and 
<3> of subsection <a> as subsections <e> and 
(f), respectively, 

<6> by inserting at the end of subsection 
<a> the following new paragraphs: 

"(2) For purposes of applying paragraph 
<a><C>, a reasonable expectation of employ
ment does not require that employment op
portunities for a worker be available, or of
fered, immediately upon the completion of 
training approved under this paragraph < 1 >. 

"C3><A> If the costs of training an adverse
ly affected worker are paid by the Secretary 
under paragraph Cl), no other payment for 
such costs may be made under any other 
provision of Federal law. 

"CB> No payment may be made under 
paragraph <1 > of the costs of training an ad
versely affected worker if such costs-

"(i) have already been paid under any 
other provision of Federal law, or 
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"(11) are reimbursable under any other 

provision of Federal law and a portion of 
such costs have already been paid under 
such other provision of Federal law. 

"<C> The provisions of this paragraph 
shall not apply to, or take into account, any 
funds provided under any other provision of 
Federal law which are used for any purpose 
other than the direct payment of the costs 
incurred in training a particular adversely 
affected worker, even if such use has the 
effect of indirectly paying or reducing any 
portion of the costs involved in training the 
adversely affected worker. 

"<4> The training programs that may be 
approved under paragraph < 1 > include, but 
are not limited to-

"<A> on-the-Job training, 
"<B> any training program provided by a 

State pursuant to section 303 of the Job 
Training Partnership Act, 

"(C) any training program approved by a 
private industry council established under 
section 102 of such Act, and 

"<D> any other training program approved 
by the Secretary.", and 

<7> by inserting after subsection <c> the 
following new subsection: 

"(d) Notwithstanding any provision of 
subsection <a>< 1 ), the Secretary may pay the 
costs of on-the-job training of an adversely 
affected worker under subsection <a><l> only 
if-

"(1) no currently employed worker is dis
placed by such adversely affected worker 
<including partial displacement such as a re
duction in the hours of nonovertime work, 
wages, or employment benefits), 

"(2) such training does not impair existing 
contracts for services or collective bargain
ing agreements, 

"(3) in the case of training which would be 
inconsistent with the terms of a collective 
bargaining agreement, the written concur
rence of the labor organization concerned 
has been obtained, 

"( 4) no other individual is on layoff from 
the same, or any substantially equivalent, 
Job for which such adversely affected 
worker is being trained, 

"(5) the employer has not terminated the 
employment of any regular employee or 
otherwise reduced the workforce of the em
ployer with the intention of filling the va
cancy so created by hiring such adversely 
affected worker, 

"<6> the job for which such adversely af
fected worker is being trained is not being 
created in a promotional line that will in
fringe in any way upon the promotional op
portunities of currently employed individ
uals, 

"(7) such training is not for the same oc
cupation from which the worker was sepa
rated and with respect to which such work
er's group was certified pursuant to section 
222, 

"<8> the employer certifies to the Secre
tary that the employer will continue to 
employ such worker for at least 26 weeks 
after completion of such training if the 
worker desires to continue such employ
ment and the employer does not have due 
cause to terminate such employment, 

"<9> the employer has not received pay
ment under subsection <a><l> with respect to 
any other on-the-Job training provided by 
such employer which failed to meet the re
quirements of paragraphs (1), <2>. <3>, <4>, 
<5>, and <6>, and 

"<10> the employer has not taken, at any 
time, any action which violated the terms of 
any certification described in paragraph <B> 
made by such employer with respect to any 

other on-the-job training provided by such 
employer for which the Secretary has made 
a payment under subsection <a><l>.". 

(b) ON-THE-JOB TRAINING DEFINED.-Sec
tion 247 of the Trade Act of 1974 <19 U.S.C. 
2319> is amended by adding at the end 
thereof the following new paragraph: 

"<16> The term 'on-the-Job training' 
means training provided by an employer to 
an individual who is employed by the em
ployer.". 

(C) AGREEMENTS WITH THE STATES.-Sec
tion 239 of the Trade Act of 1974 <19 U.S.C. 
2311 > is amended-

( 1) by amending subsection <a><2> by in
serting "but in accordance with subsection 
(f)," after "where appropriate,"; and 

<2> by adding at the end thereof the fol
lowing new subsections: 

"<e> Agreements entered into under this 
section may be made with one or more State 
or local agencies including-

"( 1) the employment service agency of 
such State, 

"(2) any State agency carrying out title III 
of the Job Training Partnership Act, or 

"(3) any other State or local agency ad
ministering job training or related pro
grams. 

"(f) Each cooperating State agency shall, 
in carrying out subsection <a><2>-

"(1) advise each adversely affected worker 
to apply for training under section 236<a> at 
the time the worker makes application for 
trade readjustment allowances <but failure 
of the worker to do so may not be treated as 
cause for denial of those allowances), and 

"(2) within 60 days after application for 
training is made by the worker, interview 
the adversely affected worker regarding 
suitable training opportunities available to 
the worker under section 236 and review 
such opportunities with the worker.". 
SEC. 13005. JOB SEARCH ALLOWANCES. 

<a> IN GENERAL.-Section 237 of the Trade 
Act of 1974 <19 U.S.C. 2297> is amended by 
adding at the end thereof the following new 
subsection: · 

"<c> The Secretary shall reimburse any ad
versely affected worker for necessary ex
penses incurred by such worker in partici
pating in a job search program approved by 
the Secretary.". 

(b) DEFINITIONS.-Section 247 of the 
Trade Act of 1974 <19 U.S.C. 2319), as 
amended by section 13004<b> of this Act, is 
further amended by adding at the end 
thereof the following new paragraph: 

"(17><A> The term 'job search program' 
means a job search workshop or job finding 
club. 

"<B> The term 'job search workshop' 
means a short <1 to 3 days> seminar de
signed to provide participants with knowl
edge that will enable the participants to 
find Jobs. Subjects are not limited to, but 
should include, labor market information, 
resume writing, interviewing techniques, 
and techniques for finding Job openings. 

"CC> The term 'Job finding club' means a 
Job search workshop which includes a 
period <1 to 2 weeks> of structured, super
vised activity in which participants attempt 
to obtain Jobs.". 
SEC. 13006. ADJUSTMENT ASSISTANCE FOR FIRMS. 

(a) TEcHNICAL AsSISTANCE.-
(1) Paragraph <1> of section 252<b> of the 

Trade Act of 1974 <19 U.S.C. 2342<b><l» is 
amended to read as follows: 

"( 1 > Adjustment assistance under this 
chapter consists of technical assistance. The 
Secretary shall approve a firm's application 
for adjustment assistance only if the Secre-

tary determines that the firm's adjustment 
proposal-

" CA> is reasonably calculated to materially 
contribute to the economic adjustment of 
the firm, 

"<B> gives adequate consideration to the 
interests of the workers of such firm, and 

"<C> demonstrates that the firm will make 
all reasonable efforts to use its own re
sources for economic development.". 

<2> Section 252 of the Trade Act of 1974 
<19 U.S.C. 2342) is amended by striking out 
subsection <c> and redesignating subsection 
<d> as subsection <c>. 

(3) Paragraph (2) of section 253<b> of the 
Trade Act of 1974 <19 U.S.C. 2343<b>C2)) is 
amended by striking out "such cost" and in
serting in lieu thereof "such cost for assist
ance described in paragraph <2> or <3> of 
subsection <a>". 

(b) No NEW LoANS OR GuARANTEEs.-Sec
tion 254 of the Trade Act of 1974 <19 U.S.C. 
2344) is amended by adding at the end 
thereof the following new subsection: 

"(d) Notwithstanding any other provision 
of this chapter, no direct loans or guaran
tees of loans may be made under this chap
ter after the date of enactment of the Trade 
Adjustment Assistance Reform and Exten
sion Act of 1986.". 
SEC. 13007. EXTENSION AND TERMINATION OF 

TRADE ADJUSTMENT ASSISTANCE. 
<a> IN GENERAL.-Section 285 of the Trade 

Act of 1974 <19 U.S.C. 2271, preceding note> 
is amended-

< 1) by striking out the first sentence 
thereof and inserting in lieu thereof "(a)", 

<2> by striking out the section heading and 
inserting in lieu thereof "SEC. 285. TERMI
NATION.", and 

<3> by adding at the end thereof the fol
lowing new subsection: 

"(b) No assistance, allowances, or other 
payments may be provided under chapter 2, 
and no technical assistance may be provided 
under chapter 3, after September 30, 1991.". 

(b) CONFORMING AllENDMENT.-The table 
of contents of the Trade Act of 1974 is 
amended by striking out the item relating to 
section 285 and inserting in lieu thereof the 
following: 

"SEC. 285. Termination.". 
SEC. 13008. AUTHORIZATION OF APPROPRIATIONS. 

<a> WoRKERs.-Section 245 of the Trade 
Act of 1974 <19 U.S.C. 2317> is amended by 
striking out "1982 through 1985" and insert
ing in lieu thereof "1986, 1987, 1988, 1989, 
1990, and 1991". 

<b> FIRMs.-Subsection <b> of section 256 
of the Trade Act of 1974 <19 U.S.C. 2346Cb)) 
is amended-

<1> by inserting "for fiscal years 1986, 
1987, 1988, 1989, 1990, and 1991" after "to 
the Secretary", 

<2> by striking out "from time to time", 
and 

<3> by striking out the last sentence there
of. 
SEC. 13009. EFFECTIVE DATES; APPLICATION OF 

GRAMM-RUDMAN. 
<a> IN GENERAL.-Except as provided in 

subsections (b) and <c>. the amendments 
made by this part shall take effect on the 
date of the enactment of this Act. 

(b) JOB SEARCH PROGRAM REQUIREMENTS.
The amendments made by section 13003<a> 
apply with respect to workers covered by pe
titions filed under section 221 of the Trade 
Act of 1974 on or after the date of the en
actment of this Act. 

(C) ExTENSION AND AUTHORIZATION.-Chap
ters 2 and 3 of title II of the Trade Act of 
1974 <19 U.S.C. 2271, et seq.) shall be ap-
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13007 and 13008 had taken effect on Decem
ber 18, 1985. 

(d) .APPLICATION OF GRAMM-RUDMAN.
Trade readjustment allowances payable 
under part I of chapter 2 of title II of the 
Trade Act of 1974 for the period from 
March l, 1986, and until October l, 1986, 
shall be reduced by a percentage equal to 
the non-defense sequester percentage ap
plied in the Sequestration Report <submit
ted under the Balanced Budget and Emer
gency Deficit Control Act of 1985 and dated 
January 21, 1986> of the Comptroller Gener
al of the United States for fiscal year 1986. 

In section 13031Ce>C2>-
Cl> strike out "section 236Cc>" and insert in 

lieu thereof "section 236", and 
<2> strike out "58b<c>" and insert in lieu 

thereof "58b". 
Strike out subtitle B of title XIII and re

designate the following subtitles according
ly. 

In section 13201-
Cl> strike out "Subsection Cc>" and insert 

in lieu thereof "Ca> Subsection Cc)", and 
<2> add at the end thereof the following 

new subsection: 
Cb> For purposes of all Federal and State 

laws, the amendment made by subsection 
Ca> shall be treated as having taken effect 
on March 14, 1986. 

Strike out subsection Cd> of section 13202 
and insert in lieu thereof the following: 

(C) EFFECTIVE DATE.-
( 1 > IN GENERAL.-The amendments made 

by this section shall apply to smokeless to
bacco removed after June 30, 1986. 

(2) TRANSITIONAL RULE.-Any person who
<A> on the date of the enactment of this 

Act, is engaged in business as a manufactur
er of smokeless tobacco, and 

CB> before July l, 1986, submits an appli
cation under subchapter B of chapter 52 of 
the Internal Revenue Code of 1954 to 
engage in such business, may, notwithstand
ing such subschapter B, continue to engage 
in such business pending final action on 
such application. Pending such final action, 
all provisions of chapter 52 of such Code 
shall apply to such applicant in the same 
manner and to the same extent as if such 
applicant were a holder of a permit to man
ufacture smokeless tobacco under such 
chapter 52. 

Strike out subsection Cc> of section 13203 
and insert the following: 

(C) ExlSTING REDUCTION IN RATES FOR 
PERIOD A1TER TEMPORARY INCREASE RE
TAINED.-So much of subsection Ce> of sec
tion 4121 <relating to temporary increase in 
amount of tax> as precedes paragraph <2> is 
amended to read as follows: 

"(e) REDUCTION IN AMOUNT OF TAX.-
"(1) IN GENERAL.-Effective with respect to 

sales after the temporary increase termina
tion date, subsection Cb> shall be applied

"CA> by substituting '$.50' for '$1.10', 
"CB> by substituting '$.25' for '$.55', and 
"CC> by substituting '2 percent' for '4.4 

percent'." 
In section 13203Cd>, strike out "December 

31, 1985" and insert in lieu thereof "March 
31, 1986". 

In section 13205<a>< l>, strike out "of the 
Internal Revenue Code of 1954". 

In subsection <a><2> of section 13205, 
strike out "of such Code" each place it ap
pears. 

In section 13205, strike out "December 31, 
1985" and "January l, 1986" and insert in 
lieu thereof "March 31, 1986" and "April l, 
1986", respectively, each place either ap
pears. 

At the end of paragraph (2) of section 
1303Cd> of the Internal Revenue Code of 
1954 <as proposed to be added by section 
13206Ca)), insert the following: 

In applying subparagraph <B>, amounts 
which constitute earned income <within the 
meaning of section 911Cd)C2)) and are com
munity income under community property 
laws applicable to such income shall be 
taken into account as if such amounts did 
not constitute community income. 

In section 13207Cc>, strike out "September 
12, 1985" and insert in lieu thereof "Septem
ber 12, 1984". 

In subparagraph <A> of section 531(g)(l) 
of the Tax Reform Act of 1984 <as proposed 
to be added by section 13207Cd)), strike out 
"performed" and insert in lieu thereof "per
forms". 

In paragraph <2> of section 531Cg> of the 
Tax Reform Act of 1984 <as proposed to be 
added by section 13207Cd)), strike out sub
paragraph CB> and insert in lieu thereof the 
following: 

"CB> if-
"(i) such organization is described in sec

tion 501Cc><6> of the Internal Revenue Code 
of 1954 and the membership of such organi
zation is limited to entities engaged in the 
transportation by air of individuals or prop
erty for compensation or hire, or 

"(ii) such organization is a corporation all 
the stock of which is owned entirely by enti
ties referred to in clause Ci), and". 

In clause <vi> of section 57Ca><9><E> of the 
Internal Revenue Code of 1954 <as proposed 
to be added by section 13208Ca)), strike out 
"The" and insert in lieu thereof "For pur
poses of this subparagraph, the". 

In clause Cvii> of such section 57<a><9><E>, 
strike ont "The" and insert in lieu thereof 
"For purposes of this subparagraph, the". 

In section 14001Ca)(2), strike out 
"amounts". 

In section 14001Ca><4>, strike out "March 
l, 1986" and insert in lieu thereof "June 2, 
1986". 

In section 15202, strike out subsection Cb> 
and redesignate subsection <c> as subsection 
(b). 

In section 19001Ca), strike out "and Com
pensation Rate Amendments of 1985" and 
insert in lieu thereof "Amendments of 
1986". 

In section 19011-
<1> strike out "April l, 1986" in the last 

sentence of subsection <e><2> and insert in 
lieu thereof "July l, 1986"; and 

<2> in subsection Cf>-
<A> strike out "April 1, 1986" each place it 

appears and insert in lieu thereof "July l, 
1986"; 

CB> strike out "March 31, 1986" both 
places it appears in paragraph C2><A> and 
insert in lieu thereof "June 30, 1986"; and 

CC> strike out "April and May 1986" in 
paragraph <2>CB> and insert in lieu thereof 
"July and August 1986". 

Strike out subtitle B of title XIX <and re
designate subtitle C as subtitle B>. 

In section 19031Cb>C2>, strike out "April l, 
1986" and insert in lieu thereof "July l, 
1986". 

In section 19032-
Cl) strike out "February l, 1986" in sub

section <a> and insert in lieu thereof "May 1, 
1986"; and 

<2> strike out "November l, 1986, and No
vember l, 1987," in subsection Cf> and insert 
in lieu thereof "February l, 1987, and Feb
ruary l, 1988,". 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HELMS. Mr. President, I wish to 
announce that the Committee on Agri
culture, Nutrition, and Forestry has 
scheduled a markup on S. 2045, a bill 
to amend the Commodity Exchange 
Act to reauthorize appropriations to 
carry out such act, and for other pur
poses. 

The markup is to be held on Tues
day, March 25, 1986, at 9:30 a.m. in 
room 328-A Russell Senate Office 
Building. 

Please contact the committee staff 
at 224-2035 if further information is 
needed. 

SUBCOMMITTEE ON PUBLIC LANDS, RESERVED 
WATER, AND RESOURCES CONSERVATION 

Mr. WALLOP. Mr. President, I 
would like to announce for the inf or
mation of the Senate and the public, 
the scheduling of hearings before the 
Senate Subcommittee on Public 
Lands, Reserved Water and Resource 
Conservation on Monday, March 31, 
1986, in Kotzebue, AK, and Wednes
day, April 2, 1986, in Bethel, AK, on S. 
2065, to amend the Alaska Native 
Claims Act to provide Alaska Natives 
with certain options for the continued 
ownership of lands and corporate 
shares pursuant to the Act and for 
other purposes. 

The hearing on Monday, March 31, 
1986, will be held from 12:30 p.m. to 5 
p.m. at the Kotzebue Senior Citizens 
Center in Kotzebue, AK. The hearing 
on Wednesday, April 2, 1986, will be 
held from 9:00 a.m. to 5 p.m. at the 
VFW Club in Bethel, AK. 

Witnesses are asked to limit their 
oral testimony to 3 to 5 minutes. Wit
nesses will be placed in panels. Those 
wishing to testify should sign up in ad
vance of the hearing no later than 
close of business on Thursday, March 
27, 1986. Witnesses are requested to 
bring five copies of their testimony 
with them to the hearing. 

Those wishing to testify should con
tact one of the offices of Senator Mur
kowski at the following addresses: 701 
C Street, Box 1, Anchorage, AK 99513, 
907-271-3735; 101 12th Avenue, Box 7, 
Fairbanks, AK 99701, 907-456-0233; or 
Box 1647, Federal Building, Juneau, 
AK 99802, 907-586-7400. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, March 13, 1986, 
in closed executive session in order to 
conduct a hearing on the fiscal year 
1987 intelligence authorization. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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AFFAIRS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
March 13, 1986, in order to conduct a 
hearing on S. 1763, S. 2058, and S. 
2076, and also to act on four nomina
tions. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE ACQUISITION 
POLICY 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Defense Acquisition Policy, 
of the Committee on Armed Services, 
be authorized to meet during the ses
sion of the Senate on Thursday, 
March 13, 1986, in order to receive tes
timony on S. 2082, the Defense Acqui
sition Enterprize And Initiative Act of 
1986. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATION 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Investigations, of the Com
mittee on Governmental Affairs, be 
authorized to meet during the session 
of the Senate on Thursday, March 13, 
1986, in order to conduct a hearing on 
airline safety in the United States. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TOBACCO AND THE DEPART
MENT OF DEFENSE HEALTH 
PROMOTION DIRECTIVE 

•Mr. BINGAMAN. Mr. President, on 
Tuesday, the Secretary of Defense re
leased a health promotion directive 
which is a disappointment to those of 
us who are concerned about the 
health of military service members 
and their families. By omitting from 
this directive positive and substantive 
provisions which would have discount
ed the Department of Defense subsi
dies for tobacco products sold on mili
tary installations, the Secretary 
missed a significant opportunity to im
prove the quality of life of those who 
serve in the Armed Forces. 

This directive guarantees that the 
Department of Defense will continue 
to subsidize disease and premature 
death among its personnel and their 
families. Additional service members 
and their families will suffer from 
lung cancer, heart disease, and other 
smoking-related maladies as a result of 
this directive. These individuals will 
seek medical care for their diseases in 
military hospitals and in VA medical 
centers. Taxpayers will foot the bill 
for this care. 

Everyone lost on Tuesday, Mr. Presi
dent, with the exception of the tobac
co industry. It is the taxpayer and the 
service members and their families 
who are the biggest losers. The former 
will pay more in taxes for the health 
care of smokers; the latter will suffer 
needlessly from preventable diseases. 

This directive could have been and 
should have been more effective. On 
February 5, Senators CHAFEE, BoREN, 
LUGAR, PROXMIRE, HATFIELD, KENNEDY, 
and HEINZ joined me in writing to Sec
retary Weinberger urging him to stop 
the subsidy of tobacco products on 
military installations. The Secretary 
has chosen not to do so. 

Instead, the Secretary's directive 
calls for aggressive educational pro
grams regarding smoking and its 
danger. I support such programs and I 
am pleased that they are included in 
the directive. But this is quite simply 
not enough. Judging from press re
ports, as well as from his own com
ments in a memorandum to the service 
Secretaries outlining the directive, I 
am convinced that Secretary Wein
berger understands and even agrees 
with those of us in the Senate who 
wrote him. The overwhelming evi
dence regarding the ill-effects of 
smoking on the military community 
has not escaped his notice. I believe 
that he would have liked to have in
cluded an end to the military tobacco 
subsidy in his directive. However, the 
supporters of the tobacco industry, 
both in Congress and in the adminis
tration, are many and vocal. They 
have persuaded the Secretary to put 
off any increase in tobacco .. prices in 
commissaries and exchanges to the in
definite future, after "a reasonable 
trial of the intense antismoking cam
paign." Once again we see good public 
policy sacrificed in order to satisfy the 
demands of special interest politics. 

Tuesday's announcement further 
highlights the schizophrenic approach 
of the Federal Government with 
regard to tobacco. The Secretary notes 
these "undesirable inconsistencies" in 
his memorandum to the service Secre
taries. With this directive, we will con
tinue to encourage military personnel 
to smoke by keeping cigarette prices 
far below the prevailing local rate, 
even though we will be spending tax
payer's dollars to warn the same per
sonnel of the dangers inherent in the 
use of tobacco. This is nothing short 
of absurd, Mr. President. 

This is not, however, the last word 
on this matter. What the Secretary 
has failed to do administratively can 
still be done legislatively. I intend to 
off er an amendment to the 1987 De
fense Authorization Act to require 
that prices of tobacco products in com
missaries and exchanges be raised to 
the prevailing local rate. The addition
al revenues raised by higher tobacco 
prices will be returned to the morale 
and welfare fund in the case of ex-

changes and to improved operations in 
the case of commissaries. In that way, 
we will provide a real benefit to the 
majority of the military community 
who do not smoke by discontinuing 
subsidies to the minority who do.e 

DEDUCTIBILITY OF STATE AND 
LOCAL TAXES 

•Mr. HUMPHREY. Mr. President, 
I have recently called to the attention 
of my colleagues a recent series of arti
cles in the Washington Times by na
tionally syndicated economics colum
nist Warren Brookes concerning the 
deductibility of State and local taxes. 
Today, I would commend to my col
leagues an article which appeared in 
the December 1984/ January 1985 issue 
of "People & Taxes," a newsletter 
published by Ralph Nader's group, 
Public Citizen. The support for the 
elimination of this unfair deduction 
demonstrated by Public Citizen in this 
article, I believe, helps to show that 
people of varying political views agree 
on at least one aspect of tax reform: 
Repealing the deduction for State and 
local taxes must be eliminated in order 
to achieve true tax reform. 

In this article, the deduction receives 
the award for being the "Loophole of 
the Month." The article points out the 
important fact that, while looked at in 
isolation, repeal could cause some 
problems, when overall tax reform is 
taken into consideration, most taxpay
ers, even those in high-tax States, 
would be better off. The House tax bill 
demonstrates clearly that such is not 
the case if this deduction is retained. 
Many Americans would face higher 
tax rates under the House bill for the 
simple reason that the House pushes 
taxpayers into higher tax brackets at 
lower threshold levels. Why did the 
House lower the income thresholds? 
Because additional revenue was 
needed to pay for retaining deductibil
ity. 

The article goes on to point out a 
fact that has not received much atten
tion. Opponents of repeal claim that 
States will be pressured to reduce 
taxes since they will no longer be de
ductible. This would then lead to a re
duction in essential services. However, 
this entire argument ignores one im
portant fact, a fact of which the 
States are well aware: the overwhelm
ing majority of States piggy-back on 
the Federal personal income tax by 
using Federal law to determine indi
viduals State tax liabilities. Even more 
States utilize the Federal measure
ment rules for corporate income tax 
purposes. When the Federal tax base 
is broadened, the States' tax bases are 
also broadened. Without the accompa
nying reduction in rates, States will 
see their revenue coffers overflowing 
with money. This would then provide 
the States with the politically appeal-
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ing prospect of reducing taxes without 
adversely affecting revenues. Mr. 
President. I cannot understand why 
this fact has not received more atten
tion. Even more to the point. I cannot 
understand why opponents of repeal 
are using this argument at all. It is 
clearly a misstatement of the fact 
which I take this opportunity to bring 
to the attention of my colleagues. 

Mr. President. the arguments raised 
by the Public Citizen article further 
demonstrate the fairness issue in
volved in deductibility. I would urge 
my colleagues to strongly consider the 
points made by public citizen as the 
Senate continues consideration of the 
tax reform issue. 

Mr. President. I ask that the article 
ref erred to above appear in the 
RECORD. 

The article is as follows: 
CFrom the Public Citizen, December 1984/ 

January 19851 
FROSTBELT LIBERALS AMBUSH TAX REFORM 

<By Matthew Cooper) 
The first principle of constitutional gov

ernment, Daniel Patrick Moynihan <D-NY> 
recently observed with indignation, is to 
avoid assessing taxes. So much for "life, lib
erty, and the pursuit of happiness," which 
most Americans probably regard as the fun
damentals of government. 

Moynihan, regarded as a learned historian 
and one of his party's leading intellectuals, 
is simply engaging in the ancient palitical 
alchemy of trying to turn pork barreling 
into something more noble: There has been 
a lot of that going around since the Treas
ury Department issued its tax reform plan 
in November. 

Every interest group has its gripe. The 
gripe for Moynihan and many other Demo
crats is the Treasury plan's proposal to 
eliminate the current federal tax deduction 
for individuals' payments of state and local 
property, income and sales taxes. A group of 
liberal politicians, who might otherwise be 
expected to offer strong support for a 
Treasury proposal that reduces taxes an av
erage of 8.5 percent on all taxpayers, has 
ripped Treasury's plan largely because it 
would kill a single tax break used by fewer 
than one-third of all taxpayers. 

About half of the tax benefits from the 
federal deduction for state and local taxes 
go to households earning more than $50,000. 
Out of every tax dollar saved by individuals 
using the present deduction, about 82 cents 
end up in the pocket of persons earings 
above $30,000. Despite those statistics, Moy
nihan and seveal other Democrats who rep
resent high-tax Frostbelt states say they 
will continue to spurn Treasury's package 
until and unless Treasury agrees to preserve 
the deduction for state and local taxes. 

The federal tax deduction for levies paid 
to state and local governments does not 
qualify as a blatant squandering of the 
public trust. It's not on a par with, say, the 
writeoff that permits attorneys to deduct 
their bar conferences on cruise ships, 

Moynihan, New York Gov. Mario Cuomo, 
and other spokesmen for states with high 
tax rates argue that repeal of the federal 
deduction would mean a large tax hike for 
the average taxpayer, falling disproportion
ately on residents in New York, Massachu
setts, Delaware, Maryland, Wisconsin. Cali
fornia and other states with high taxes on 
income and property. Several lawmakers, 

therefore, have complained about a regional 
unfairness in Treasury's plan. Furthermore, 
it is perceived as a double tax on the same 
income, rubbing salt in the wound of state 
taxpayers and lending defenders of the de
duction their most attractive argument. 
"Monies paid to a state or a local govern
ment don't constitute income available for 
(federal) taxes," Moynihan explained. "It's 
already disappeared. It's not income." 

Moynihan's scholarly vexation at double 
taxation will be news to taxpayers whose 
income has always been taxed twice-for 
social security and for income taxes. Busi
nesses have also long complained that cor
porate income taxes amount to double tax
ation on the same dollar-once at the corpo
rate level and later at the shareholders' 
level. 

Estimates vary, but the 44 percent of New 
Yorkers who use the federal deduction for 
state and local taxes save an average of 
nearly $900 off their federal tax bill. That 
compares to a tax savings for itemizers in 
Massachusetts of about $650, and a tax 
break of only $230 for Floridians, whose 
state tax burden ranks among the lowest in 
the nation. 

Defenders of the present deduction fear 
that if the deduction is repealed, citizens in 
high-tax states will feel the full weight of 
heavy state and local taxes. New York state 
politicians, for example, fret that tax-slash
ing and budget-cutting movements would 
foment in every hamlet from Buffalo to the 
Bronx. Beseiged state lawmakers, so the sce
nario goes, will be forced to cut taxes, axe 
services, and curtail programs aiding the 
poor. 

Since New Yorkers use the deduction 
more than residents of other states do, New 
York politicians have emerged as the most 
outspoken critics of this portion of the 
Treasury proposal. Cuomo charged that it 
would "pulverzie the middle class." Moyni
han was quoted as saying, "Goddamn it, 
they're trying to wreck our state." Calling 
the plan, "ruinous," Moynihan vowed, "I'm 
on the Senate Finance Committee to see it 
doesn't happen." 

In the House of Representatives, liberal 
Rep. David Obey CD-Wisc.), only hours after 
Treasury announced its comprehensive 
reform proposal, warned his House col
leagues that "your state and mine . . . will 
get the shaft." Obey's state ranks fifth in 
the country in usage of the federal deduc
tion for state and local taxes. 

WEIGHING THE GOODIES 

Some of these nightmares might occur if 
the Treasury eliminated deductions piece
meal. But if implemented in its entirety, the 
complete package of tax reform offered by 
Treasury Secretary Donald Regan would 
leave most taxpayers better off-even those 
in high-tax states. 

Even though residents of New York state 
are more likely to itemize their deductions 
than persons in other states, about six out 
of ten New Yorkers do not itemize and 
therefore never use the deduction for state 
and local taxes. Even many itemizers who 
would use the state-local deduction would 
fare well when the Treasury plan is viewed 
in its entirety. 

According to Treasury statistics, a New 
York family with a median income of 
$35,160 pays total federal taxes of $3,205 
under present law, compared with $3,182 
under Regan's plan-a savings of $23 per 
year even though state and local taxes could 
no longer be deducted. In other words, for 
many families, the tax increase caused by 
termination of the state-local tax deduction 

would be outweighed by other tax reduc
tions in the Treasury's plan: doubling tax 
exemptions to $2,000 for each family 
member, expanding the standard deduction 
for non-itemizers, increasing the write-offs 
for individual retirement accounts, lowering 
marginal tax rates, and other goodies. Mr. 
and Ms. Albany would enjoy their share of 
federal tax cutting. 

State treasuries may find the least to 
whine about. A tax reform that gives many 
citizens an overall tax cut is hardly the im
petus for a state-level tax revolt. States, in 
fact, could reap a politician's dream-the 
opportunity to cut taxes if Treasury's plan 
becomes law. 

At present, 34 state tax systems "piggy
back" on the federal personal income tax by 
using federal law to determine individuals' 
state tax liabilities. Many of the 46 states 
with corporate income taxes rely on income 
measurement rules of the federal corporate 
tax. When Treasury broadens the tax base, 
states automatically broaden theirs. 

Gov. Cuomo, when quizzed about why he 
would oppose this potential windfall to New 
York's state coffers, replied, "Well, we don't 
want them <additional taxes). That's the 
whole point. It would chase people out of 
the state." If Cuomo disdains additional 
state revenue, however, he has one enviable 
choice: cut taxes. That's not a bad predica
ment for any politician. 

TAX BREAK AS SUBSIDY 

Treasury officials have attempted to turn 
the Frostbelt liberals' own fairness argu
ment against them by emphasizing that the 
current deduction amounts to a larger subsi
dy for taxpayers in high-tax states than in 
low-tax states. Moynihan bridled at Treas- . 
ury's use of the word "subsidy." "There is · 
something to be resisted in the notion that 
what the federal government doesn't tax, it 
has given you," he told the New York 
Times. Moynihan admitted, however, that 
he vilified oil companies' write-offs as "sub
sidies" because, he said, "we don't have any 
oil wells in New York." 

Texans, whose state has grown rich on oil 
revenues, have little need for federal deduc
tions for state and local taxes. New Yorkers, 
whose state raises revenue from sales, prop
erty and income taxes, have little need for 
federal write-offs for oil drilling. 

And there lies the basis for a selfless com
promise, if Frostbelt liberals really want to 
support Treasury's tax reform package. But 
if they don't, there lurks the basis for an 
unholy alliance.e 

FREEDOM OF INFORMATION 
DAY 

•Mr. GORE. Mr. President. I would 
like to join Sigma Delta Chi. the Soci
ety of Professional Journalists. in com
memorating March 16. 1986, as Free
dom of Information Day. 

As a former journalist myself. I 
know just how vital the exchange of 
information must be in a democratic 
society. Of all the rights we cherish in 
America. the right to know is among 
the most important. 

Now is the time to reflect on the 
foundations of our freedom. from the 
first amendment to the Freedom of In
formation Act. and to renew our re
solve to protect them from future as
saults. We must always remember that 
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democracy, like so many special crea
tures, cannot survive in captivity, but 
only in the open. 

It seems particularly appropriate to 
mark this occasion on March 16, the 
birthday of James Madison, who per
haps did more for American freedom 
than anyone else in our history. As the 
Father of the Constitution and the 
principal author of the first amend
ment, Madison had the foresight to 
design a free society that could keep 
itself free. He understood-and in 40 
years of public service, helped to 
prove-that democracy was mankind's 
greatest and most powerful invention. 

We owe it to our forefathers and our 
children to keep fighting for the free
doms that make democracy work.e 

INNA AND NAUM MEIMAN: A 
LOOK AT THEIR LIVES 

• Mr. SIMON. Mr. President, al
though many of my colleagues have 
participated in the Congressional Call 
to Conscience to draw attention to the 
plight of Soviet Jewry, only a few of 
us have had the opportunity to actual
ly meet the Soviet Jews who fill our 
hearts and minds with concern. Be
cause of this, I want to acquaint my 
colleagues with the lifestyle of two 
friends of mine, Inna and Naum 
Meiman. 

The Meimans were married, both for 
the second time, in 1981. Naum is a 
physicist. Inna is an English tutor in 
her midfifties. Naum has a daughter 
in Colorado who emigrated some years 
ago. 

I visited their apartment in Moscow 
on the fifth floor. The building does 
not have an elevator which makes life 
very difficult for 72-year-old Naum 
and for Inna who is critically ill with 
cancer. Naum has lived there for over 
30 years. 

As visitors come into the apartment, 
Naum makes a fuss, giving house slip
pers and making sure that you have a 
comfortable place to sit. Like any hos
pitable couple, Naum and Inna bring 
out some sort of sweet and the inevita
ble Russian tea. 

Visiting with Naum and Inna is like 
going to any friend's house-with one 
major exception. As foreigners, you 
and I can leave. The Meimans, and 
others like them, live each day in 
hope. Without our voices, my col
leagues, their hopes may fade. We 
cannot allow ourselves to grow silent. 

I urge the Soviet authorities to allow 
Inna and Naum Meiman to emigrate.e 

UNITED STATES POLICY ON 
CHILEAN HUMAN RIGHTS 

e Mr. DURENBERGER. Mr. Presi
dent, I rise today to express my sup
port for the Reagan administration's 
efforts to call attention to the current 
hwnan rights situation in Chile. 

As a member of the board of Inter
national Friends of the Chilean 
Human Rights Commission, I have 
seen detailed evidence of the Pinochet 
government's poor performance in the 
area of human rights. The Depart
ment of State's 1985 report on Chile's 
human rights practices further under
lines the concern of our Government: 

Reliable and documented reports of tor
ture and mistreatment of those detained by 
the authorities continue to be received by 
human rights organizations, and there was 
an increase in charges by human rights 
groups and government opponents of tem
porary kidnappings, beatings, and torture 
by persons frequently reported to be agents 
of the security forces. There continued to be 
a high level of far left terrorism, to which 
was attributed the murders of military and 
police officers and civilians, as well as the 
bombing of installations identified with the 
Chilean government or the United States, 
such as Mormon churches, U.S.-owned com
panies, and binational centers. 

Yesterday, Assistant Secretary of 
State Richard Schifter introduced a 
draft resolution on Chile at the 
annual session of the United Nations 
Human Rights Commission in Geneva. 
This resolution firmly places the 
United States among such democratic 
states as Venezuela, Costa Rica, West 
Germany, and Britain in collective op
position to the human rights perform
ance of the Chilean Government. 
While I am pleased that Chile's Gov
ernment was concerned enough about 
its international reputation that it 
permitted full access to the U.N.'s Spe
cial Rapporteur on Chile, Professor 
Fernando Volio of Costa Rica, I am 
disturbed that President Pinochet's re
sponse has been to attack his domestic 
critics in the democratic parties and to 
criticize foreign interference in Chile's 
affairs. 

Professor Volio's report on Chile ex
presses the special Rapporteur's con
cern about the incidence of torture 
and physical abuse against political 
opponents of the government and 
human rights activists. More specifi
cally, this U.N. report states that: 

Such violations as well-founded reports of 
torture and abuses by security forces, the 
climate of insecurity for those involved in 
church and human rights work, the prohibi
tion preventing several thousand Chilean 
exiles from returning to their country, and 
the suppression of fundamental political 
rights and freedoms through the mainte
nance of exceptional executive powers 
during the prolonged period in which States 
of Exception to constitutional rights have 
been in effect. 

It is my hope that the Chilean Gov
ernment would respond in a positive 
and constructive way to the recom
mendations suggested in Professor 
Volio's report. Such human rights vio
lations are a blot on Chile's past repu
tation as a stronghold of democracy in 
the Americas. It is my understanding 
that Ambassador Schifter has now 
moved to table the American resolu
tion on Chile, so that it might be acted 
upon expeditiously. I further under-

stand that another, more strident res
olution has been subsequently offered 
by Mexico, Yugoslavia, and Algeria. 
These governments should give full 
consideration to the importance of 
having the U.N. Human Rights Com
mission speak with one voice on this 
humanitarian issue. Knowing these 
facts, there should be no misunder
standing of where the United States 
stands on human rights in Chile and 
what the most constructive approach 
to encouraging a transition to democ
racy .in Chile ought to be. 

Mr. President, I ask unanimous con
sent that an article from today's New 
York Times on Chile as well as the 
text of the United States draft resolu
tion on Chile be printed in the 
RECORD. 

CFrom the New York Times, Mar. 13, 19861 
UNITED STATES, IN REVERSAL, FAULTS 

CHILEANS OVER RIGHTS ISSUE 
<By Bernard Gwertzman> 

WASHINGTON, March 12.-The United 
States, in a reversal of policy, today ex
pressed concern over the human rights situ
ation in Chile. It called on other countries 
to support a United Nations resolution con
demning the Chilean rights record. 

State Department officials said the United 
States had been quietly pressing for months 
in favor of changes under the military gov
ernment of President Augusto Pinochet, 
which has been in power in Chile since 1973. 

But they said that the efforts had been 
frustrated and that the United States has 
therefore decided not only to publicize its 
unhappiness in a public statement but also 
to denounce Chile in a resolution of the 
United Nations Human Rights Commission 
in Geneva. 

U.S. FEARS LEFTIST INROADS 

The criticism of Chile follows American 
support for the ouster of Jean-Claude Duva
lier in Haiti and of Ferdinand E. Marcos in 
the Philippines, both of whom has also been 
accused of rights violations by Washington. 

The United States says it fears the failure 
of General Pinochet to create room for a 
non-Communist opposition will make a 
sham of the political transition he has 
promised and enhance support for Commu
nists. 

A Constitution that took effect in Chile.in 
March 1981 provides for continued direct 
ru1e by the military Junta until 1989, when 
presidential elections are to mark the begin
ning of a phased return to full civilian ru1e 
by 1997. 

The draft resolution introduced by the 
United States in the United Nations rights 
commission marked the first time that it 
had taken the lead in criticizing Chile 
before that body. In past years, the Reagan 
Administration had either voted against or 
abstained on anti-Chilean resolutions. 

Richard Schifter, the Assistant Secretary 
of State for Human Rights and Humanitari
an Affairs, said at a news conference in 
Geneva today that the United States had 
made public its criticism because Chile had 
not responded to quiet diplomacy. 

Charles E. Redman, a State Department 
spokesman, said the United States had also 
decided to introduce its own resolution be
cause it has been dissatisfied with resolu
tions offered in the past by Cuba and 
others. 
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"We believe the resolution we introduced 

in Geneva presents the human rights situa
tion in Chile in an objective way and hope 
that other countries will join us in support
ing this text,'' Mr. Redman said. 

The resolution, although commending 
Chile for admitting a United Nations 
human rights observer last year, noted the 
allegations made by the observer and ex
pressed concern "at the persistence of seri
ous violations of human rights in Chile." 

The draft resolution said the Human 
Rights Commission "notes with particular 
dismay the ineffectiveness of government 
and judicial authorities in preventing the 
recurrence of abuses by security forces, and 
expresses special concern over the failure of 
the Government of Chile to insure the thor
ough investigation and persecution of the 
many recent cases of kidnapping and tor
ture." 

American officials said the criticism had 
apparently caused concern in Chile. United 
Press International reported that General 
Pinochet met today with his Cabinet to dis
cuss the American condemnation of Chile's 
rights record. 

CHILEAN BISHOPS ISSUE AN APPEAL 

SANTIAGO, Chile, March 12 <Reuters).
The Roman Catholic bishops today urged 
the Government to listen to its opponents 
and said that punitive laws and dispropor
tionate repression were illegitimate. 

In a statement issued by the Permanent 
Committee of the Episcopal Conference, the 
bishops also spoke out against the use of vi
olence and said a visit by Pope John Paul II 
next year was not meant to support either 
the Government or the opposition. Leftists 
have urged the Pope not to come. 

The bishops' statement came a day after 
the Government marked the fifth anniver
sary of the 1981 Constitution with an un
compromising speech by Interior Minister 
Ricardo Garcia and a wave of bombings by 
leftist guerrillas. 

The bombings caused blackouts in Con
cepcion and in some parts of Valparaiso, 
Vina del Mar and Santiago, the police said. 

UNHRC 1986 DRAFT RESOLUTION 

The Commission on Human Rights, aware 
of its responsibility to promote and encour
age respect for human rights and funda
mental freedoms and resolved to remain 
vigilant with regard to violations of human 
rights wherever they occur. 

Noting the obligation of the government 
of Chile to respect and protect human 
rights in accordance with the international 
instruments to which Chile is a party, an 
obligation which is not different from that 
of any other government which is a party to 
international human rights instruments. 

Recalling its successive resolutions on the 
situation of human rights in Chile and in 
particular its resolution 11 CX:XXV> of 6 
March 1979, by which it appointed a special 
rapporteur on the situation of those rights, 
and its resolution of 1985/47 of 14 March 
1985, in which it agreed most recently to 
extend the mandate of the special rappor
teur for one more year, and in view of the 
serious human rights violations in Chile to 
give high ~riority to the study of this issue. 

Recalling also the concern expressed by 
the general assembly on the situation of 
human rights in Chile in its resolutions 3219 
<XXIX> of 6 November 1974, 3448 <XXX> of 
9 December 1975, 31/124 of 16 December 
1976, 32/118 of 16 December 1977, 33/175 of 
20 December 1978, 34/179 of 17 December 
1979, 35/188 of 15 December 1980, 36/157 of 

16 December 1981, 37/183 of 17 December 
1982, 38/102 of 16 December 1983, 39/121 of 
14 December 1984 and in particular, general 
assembly resolution 40/145 of 13 December 
1985 in which the assembly invited the com
mission on human rights to take the most 
appropriate steps for the effective restora
tion of human rights and fundamental free
doms in that country, including the exten
sion of the mandate of the special rappor
teur for one more year. 

Having examined the special rapporteur's 
report: 

1. Commends the special rapporteur for 
his report on the situation of human rights 
in Chile, prepared in accordance with reso
lution 1985/47, and the efforts made by the 
special rapporteur during his stay in Chile. 

2. Recognizes as a positive development 
the fact that the government of Chile per
mitted the special rapporteur to enter the 
country and provided the cooperation and 
freedom of access to persons of all social, 
political and economic interests necessary 
for his investigation. 

3. Expresses its concern, nevertheless, at 
the persistence of serious violations of 
human rights in Chile, as described in the 
report of the special rapporteur, which 
refers to such violations as well-founded re
ports of disappearances and of torture and 
abuses by security forces, the climate of in
security for those involved in church and 
human rights work, the prohibition prevent
ing several thousand Chilean exiles from re
turning to their country, and the suppres
sion of fundamental political rights and 
freedoms through the maintenance of ex
ceptional executive powers during the pro
longed period in which states of exception 
to constitutional rights have been in effect. 

4. Notes with particular dismay the inef
fectiveness of government and judicial au
thorities in preventing the recurrence of 
abuses by security forces, and expresses spe
cial concern over the failure of the govern
ment of Chile to ensure the thorough inves
tigation and prosecution of the many recent 
unsolved cases of kidnapping and torture. 

5. Expresses its conviction that a legal and 
political structure, based on the consent of 
the governed, emerging from a civlli~d and 
constructive national dialogue between the 
concerned parties, representative of the will 
of the people, and respecting the full exer
cise of civil and political rights, including 
those of trade unions, is essential to the full 
observance of human rights in Chile, as in 
any other nation. 

6. Once again appeals to the Government 
of Chile to restore and respect human 
rights in harmony with provisions of the 
universal declaration of human rights and 
in accordance with obligations it has as
sumed under various international instru
ments, and to re-establish democratic insti
tutions and the principle of legality essen
tial to the effective enjoyment and exercise 
of human rights and fundamental freedoms. 

7. Strongly recommends the government 
of Chile take at least the following steps, in 
conformity with the information and recom
mendations of the report of the special rap
porteur, and adopt the measures necessary 
e.nd conducive thereto: 

A. Immediately put an end to all forms of 
physical and psychological torture by the 
security and police forces and, in order to 
accomplish that result, reiterate and make 
public the order of July 30, 1985 by Minis
ters of Defense and Interior which calls for 
an end to these abuses; 

B. Proceed vigorously through judicial 
and administrative action to investigate all 

reports of torture, killings, kidnappings, or 
other human rights violations by the securi
ty forces, take appropriate action against all 
persons found guilty of such viola!-ions, and 
effect such reorganization of the same secu
rity forces as may be necessary to end per
sistent problems of human rights; 

C. Establish a permanent system to moni
tor the conduct of the security and police 
forces, including the National Center of In
vestigations; 

D. Cooperate fully and effectively with in
vestigations of recent unsolved assaults 
against persons engaged in human rights ac
tivities and take vigorous steps to protect 
such persons against future assaults; 

E. Proceed vigorously to end the activities 
of groups and bands, whether private or 
connected with security forces, which have 
been reported to be responsible for kidnap
pings, interrogations, intimidation and beat
ings of ordinary citizens, and z>unish those 
responsible, especially the leaders of these 
groups; 

F. Cooperate fully and effectively with in
vestigations ordered in judicial proceedings 
on criminal cases or complaints in the civil
ian and military tribunals, and reform the 
legal system to guarantee the maximum ef
fectiveness of Judicial remedies, particularly 
amparo and habeas corpus; 

G. Punish persons found to have been 
guilty of terrorist acts, under due process of 
law, without using the problem of terrorism 
as a Justification for any abuse of authority 
against persons engaged in non-violent op
position; 

H. Maintain law and order without resort 
to excessive use of force by security and 
police authorities which can cause injury or 
death to innocent bystanders or ether per
sons not engaged in violent acts; 

I. Amend the law authorizing the declara
tion of a state of exception so as to limit the 
time and circumstances under which such 
state of exception may be in effect and 
bring the law into conformity with constitu
tional guarantees of human rights; 

J. End the practice of ordering internal 
banishment without recourse to the Judicial 
system; 

K. Allow the return of all Chilean citizens 
now living abroad who wish to return. 

8. Requests that the government of Chile 
continue and increase its cooperation with 
the special rapporteur and fully implement 
his recommendations, and invites the gov
ernment to submit any comments it may 
have to the commission on human rights at 
its forty-third session. 

9. Decides to extend the mandate of the 
special rapporteur for one year and to re
quest him to report on the situation on 
human rights in Chile to the General As
sembly at its forty-first session and the 
Commission on Human Rights at its forty
third session. 

10. Recommends to the Economic and 
Social council that it make appropriate ar
rangements to ensure that the necessary fi
nancial resources and sufficient staff are 
provided to implement this resolution.• 

RELATIONS BETWEEN THE CEN
TRAL INTELLIGENCE AGENCY 
AND AMERICAN ACADEMICS 

e Mr. DURENBERGER. Mr. Presi
dent, one of the great tragedies of the 
1960's and 1970's was the withdrawal, 
by American academics, of cooperation 
with the analytic arms of U.S. intelll-
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gence. This country produces some of 
the finest research and writing on for
eign countries and foreign policy that 
the world has ever seen. American aca
demics, with their fine training and 
years of experience, frequently devel
op expertise on particular countries 
that no intelligence organization can 
match, despite its access to secret 
sources. 

U.S. intelligence agencies want and 
need the help of academic experts. 
They need the "reality check" that an 
outside expert can provide by critiqu
ing their analyses. They need the 
fresh ideas that an outsider can inject 
into the intelligence process. Often, 
because of personnel turnover, they 
need the basic guidance that a sea
soned expert can provide to get a new 
analyst off to a good start. 

Intelligence is a vital part of the 
policy process. Academics should be 
proud to help make the policy process 
more rational by ensuring that it is 
based upon the best possible inf orma
tion and analysis. 

American academics, in turn, need 
some things from U.S. intelligence 
agencies. They need the freedom to 
state their views without censorship
except as required to delete sensitive 
intelligence sources and methods or 
other classified information. They 
need enough insulation from the oper
ational side of U.S. intelligence that 
their cooperation with analysts will 
not lessen their ability to conduct re
search in foreign countries. And they 
need the right and encouragement to 
be forthright with their employers 
and the public regarding any financial 
support received from U.S. agencies. 

The recent case of Nadav Safran, a 
truly distinguished professor at Har
vard University who was faulted for 
not disclosing CIA support for an aca
demic conference, illustrates very well 
both our need for academics to help 
U.S. intelligence and the need to guard 
against accidental harm to those aca
demics and to free academic enquiry 
everywhere. Professor Safran exempli
fies the type of insightful scholar who 
can really make a difference by apply
ing his rigorous analytic approach to 
problems of U.S. intelligence. His res
ignation as director of Harvard's 
Center for Middle Eastern Studies is a 
good example of the harm tha,t can 
come from keeping the service to his 
country so secret that it off ends schol
arly canons or university rules. 

The CIA has learned from this case; 
they are both changing their rules re
garding contracts with academics and 
reaching out to the academic commu
nity to exchange views on this issue. 
Recently, the CIA's Deputy Director 
for Intelligence, Robert M. Gates, pre
sented the CIA's latest position in a 
thoughtful address at Harvard's John 
F. Kennedy School of Government. 
His discussion may not be the last 
word, but it is well worth reading. 

Both the CIA and the Select Commit
tee on Intelligence would be most in
terested in hearing the reactions of 
American scholars, for we are serious 
when we say that America needs their 
contributions to the intelligence and 
policy processes. 

Mr. President, I ask that the text of 
Mr. Gate's address on "CIA and the 
University" be printed in the RECORD. 

The address follows: 
CIA AND THE UNIVERSITY 

I welcome this opportunity to come to 
Harvard and speak about the relationship 
between the Central Intelligence Agency, 
especially its analytical/research arm, and 
the academic community. Recent events 
here have again sparked broad discussion of 
both the propriety and wisdom of university 
scholars cooperating in any way with Ameri
can intelligence. On December 3rd of la.st 
year the Boston Globe stated "The scholar 
who works for a government intelligence 
agency ceases to be an independent spirit, a 
true scholar." These are strong words. In 
my view they are absolutely wrong. None
theless, there are real concerns that should 
be addressed. 

My remarks tonight center on two simple 
propositions: 

First, preserving the liberty of this nation 
is fundamental to and prerequisite for the 
preservation of academic freedom; the uni
versity community cannot prosper and pro
tect freedom of inquiry oblivious to the for
tunes of the nation. 

Second, in defending the nation and our 
liberties, the Federal Government needs to 
have recourse to the best minds in the coun
try, including those in the academic commu
nity. Tensions inevitably accompany the re
lationship between defense, intelligence and 
academe, but mutual need and benefit re
quire reconciliation or elimination of such 
tensions. 

THE HISTORY OF CIA-UNIVERSITY RELATIONS 
In discussing the relationship between the 

academic community and American intelli
gence, and specifically the research and 
analysis side of intelligence, it is important 
to go back to antecedents which, coinciden
tally, have important links to Harvard. In 
the summer of 1941, William J. Donovan 
persuaded President Roosevelt of the need 
to organize a coordinated foreign intelli
gence service to inform the government 
about fast moving world events. He pro
posed that the service "draw on the univer
sities for experts with long foreign experi
ence and specialized knowledge of the histo
ry, languages and general conditions of vari
ous countries." President Roosevelt agreed 
and created the Office of the Coordinator of 
Information, later renamed the Office of 
Special Services, under Donovan's leader
ship. The prominent Harvard historian, Wil
liam L. Langer, was recruited as the Direc
tor of Research and he in tum, recruited 
some of the finest scholars in America for 
the OSS, many of them from Harvard, Yale, 
and Columbia Universities. 

When CIA was established by the Nation
al Security Act of 1947, this pattern was re
peated. Langer returned to establish the 
Board of National Estimates. Robert Amory 
of the Harvard Law School faculty was 
named CIA's Deputy Director for Intelli
gence in 1952, and served in that capacity 
for nearly ten years. Other academicians 
who Joined included: Historians such as 
Ludwell Montague, Sherman Kent, Joseph 
Strayer and DeForrest Van Slyck; econo-

mist Max Millikan, who organized the eco
nomic intelligence effort; economist Rich
ard Bissell, who later headed the clandes
tine service; and even Willian Sloane Coffin 
who left the Union Theological Seminary to 
join CIA for the duration of the Korean 
War before becoming Chaplain at Yale. He 
is quoted as recalling that he joined the 
Agency because "Stalin made Hitler look 
like a Boy Scout." It was a common reason 
for academicians to join the Agency in the 
early years. 

Relations between the scholarly communi
ty and CIA were cordial throughout the 
1950s. The cold war at its height and faculty 
or students rarely questioned the nation's 
need for the Agency and its activities. Some 
of the most noted university professors of 
the time served on a regular basis as unpaid 
consultants, helping CIA to form its esti
mates of probable trends in world politics. 

These halcyon days were soon to change. 
There was some criticism on campuses over 
CIA's involvement in the Bay of Pigs expe
dition in 1961. But the real deterioration in 
relations between CIA and the academe par
alleled the wrenching divisions in the coun
try over the Vietnam War, despite continu
ing academic cooperation with the Director
ate of Intelligence. The decline in CIA-aca
demia ties accelerated with the February 
1967 disclosure in Ramparts magazine that 
CIA had been funding the foreign activities 
of the National Student Association for a 
number of years. 

Sensational allegations of wrongdoing by 
CIA became more frequent in the media in 
the early 1970s, culminating the establish
ment of the Rockefeller Commission and 
subsequently both the Church Committee 
in the Senate and the Pike Committee in 
the House of Representatives. 

Even the Church Committee, however, so 
critical of other intelligence activities, rec
ognized that CIA "must have unfettered 
access to the best advice and judgment our 
universities can produce." The Committee 
recommended that academic advice and 
judgment of academics he openly sought. 
The Committee concluded that the princi
pal responsibility for setting the terms of 
the relationship between CIA and academe 
should rest with college administrators and 
other academic officials. "The Committee 
believes that it is the responsibility 
of ... the American academic community 
to set the professional and ethical standards 
of its members." 

This paralleled considerable debate within 
academic ranks and numerous articles about 
the relationship between the universities 
and CIA. In response to a letter from the 
President of the American Association of 
University Professors, then CIA Director 
George Bush replied that the Agency 
sought "only the voluntary and willing co
operation of individuals who can help the 
foreign policy processes of the United 
States." The Director stated that where re
lationships are confidential they are usually 
so at the request of the scholars, rather 
than the Agency, and he refused to isolate 
the Agency from "the good counsel of the 
best scholars in our country." 

Adopting this approach, Director Stans
field Turner engaged in a long and eventual
ly unsuccessful effort to reach agreement 
with President Bok of Harvard on relations 
between this university and the Agency. 
<Ironically, at this time, another Harvard 
professor, Robert Bowie, was my predeces
sor as head of the analytical element of the 
Agency.) Some academic institutions adopt
ed guidelines similar to the restrictive regu-
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lations established at Harvard; in most cases 
less severe guidelines were proposed. In a 
great majority of schools where the issue 
arose, however, the faculty and administra
tion rejected any guidelines, usually on the 
grounds that existing regulations or prac
tices were adequate to protect both the in
stitution and individuals. 

The Agency's relations with the academic 
would have improved in recent years for a 
variety of reasons, including developments 
abroad and recognition in the academic 
community that CIA, together with the De
partments of State and Defense, has been 
an important and useful supporter of area 
and regional studies and foreign language 
studies in the United States. The agencies 
of the American intelligence community as 
well as the Department of State have long 
been a primary source of employment for 
specialists in these areas. The academic 
community also consulted closely with 
senior officials of the intelligence communi
ty in their successful campaign to win sup
port for a Congressional-approved endow
ment of Soviet studies. Intelligence agencies 
informally strongly supported this endeav
or. 

In some areas of research, such as on the 
Soviet Union, our cooperation for nearly 40 
years has remained both close and constant. 
This also has been the case often in the 
fields of economics and physical sciences. 
On the other hand, there have been much 
more pronounced ups and downs in our rela
tionships with political scientists and allied 
social sciences, particularly among those 
with expertise in the Third World. 

WHY CIA NEEDS ACADEME 

There is, however, one constant in the his
tory of this relationship and in its future as 
well: our need for your help, and the oppor
tunity you have to contribute to a better in
formed policymaking process by cooperating 
with us. Let me describe how and why. 

In Just the last dozen years, we have been 
confronted with a large number of new 
issues and developments and also have had 
to pay attention to problems too long ne
glected. The oil embargo of 1973, the subse
quent skyrocketing of oil prices and now 
their plunge; the related dramatic changes 
in the international economic system, the 
growth of debt in Third World countries 
and now repayment problems; revolutions in 
Iran, Ethiopia, and Nicaragua; the final pas
sage of European colonialism from Africa; 
new Soviet beachheads and surrogates in 
the Third World; changing patterns in 
international trade; and the growth of tech
nology transfer, international narcotics net
works and terrorism all have demonstrated 
vividly that our national security is greatly 
affected by developments and events in ad
dition to the number and capabilities of 
Soviet strategic weapons. 

Accordingly, the subjects we deal with 
today are staggering in their diversity. They 
include problems such as the implications of 
the enormous indebtedness of key Third 
World countries; problems of political, eco
nomic and social instability and how to fore
cast them; human rights; narcotics; the illic
it arms market; the implications of immigra
tion flows in various regions of the world; 
population trends and their political and se
curity implications; the global food supply; 
water resources; energy; technology trans
fer; terrorism; proliferation of chemical/bio
logical and nuclear weapons; changing com
modity markets and their implications for 
Third World countries; and others too nu
merous to recount. 

But nearly all of these problems have 
something in common: while CIA has ex
perts in virtually all subjects of concern, 
there is a vast reservoir of expertise, experi
ence, and insight in the community of uni
versity scholars that can help us, and 
through us, the American government, 
better understand these problems and their 
implications for us and for international sta
bility. 

With this diversity of issues and problems 
in mind, the Directorate of Intelligence sev
eral years ago initiated an intensified effort 
to reach out to the academic community, 
think tanks of every stripe, and the business 
community for information, analysis and 
advice. 

Senior managers in charge of each of our 
substantive areas were directed to under
take an expanded program of sponsorship 
of conferences on substantive issues of con
cern to us and to encourage participation of 
our analysts in such conferences sponsored 
by the private sector. Since 1982, CIA has 
sponsored more than 300 conferences, 
nearly all of them involving considerable 
participation by the academic community 
and touching on many of the issues I noted. 
In addition, we have recorded more than 
1,500 instances of our analysts attending 
conferences sponsored by the private 
sector-and doing so as openly acknowl
edged CIA employees. 

We have increasingly turned to the aca
demic community to test our assessments in 
ways consistent with protecting intelligence 
sources and methods. We have helped schol
ars get security clearances so that they 
could examine the actual drafts of our stud
ies. A growing percentage of our work is re
viewed by specialists outside the govern
ment-in the academic community and vari
ous think tanks, and by retired senior mili
tary officers, independent specialists, and 
others. 

We have established panels of security 
cleared specialists from business and the 
academic community to meet with us regu
larly not only to help improve specific re
search papers but to help develop new re
search methods, review performance, and 
help us test new approaches and hypoth
eses. 

Our analysts are required to refresh their 
own substantive credentials and expand 
their horizons by obtaining outside training 
at least every two years. This requirement 
can be met through taking university 
courses, participating in business or other 
outside sponsored seminars and conferences, 
attending military training courses, and so 
forth. 

Our involvement with the academic com
munity takes several forms: 

Consulting: This is the most prevalent. It 
can be formal, under a contractual arrange
ment in which the individual is paid a set 
government rate, or it can be informal and 
unpaid-an exchange of views between in
terested specialists. We are particularly in
terested in ideas that challenge convention
al wisdom or orthodoxy. We know what we 
think, but we need to know what others 
think also. 

Sponsorship of conferences: We generally 
organize our own, but occasionally we con
tract with others to organize a conference 
for us. And, of course, our analysts attend 
conferences sponsored by business, academ
ic and professional organizations, think 
tanks, and universities. 

Research: In some areas, scholars in uni
versities have the experience and expertise 
to carry out basic research for us, for exam-

ple, on demographic and economic subjects. 
The recent controversy at Harvard and the 
media have focused on this area of coopera
tion. In fact, it presently is a very minor ele
ment in our overall relationship with the 
academic community. It is hardly a pro
gram, as recently alleged, of "covert fees 
and fellowships" with which we can "buy 
scholastic priorities." 

Scholars in Residence: We have had a 
scholars-in-residence program for a number 
of years under which individuals from the 
academic world can spend a year or two 
working with us, with full security clear
ances, on topics of interest to them and us. 

Information: Finally, we are interested in 
talking with scholars who are willing to 
share with us their impressions after travel
ing to places of interest or participating in 
events of interest abroad. 

A principal factor in our pursuit of con
tact with scholars is our perception that 
quality analysis on the incredible range of 
issues with which we must cope requires not 
only dogged research but also imagination, 
creativity, and insight. Large organizations, 
and particularly government bureaucracies, 
are not famous for their encouragement of 
these characteristics-although there is sur
prisingly more than you might think. Simi
larly, to rely solely on information funneled 
through government channels inevitably 
would constrict the range of views and in
formation needed. We are looking for 
people to challenge our views, to argue with 
us, to criticize our assessments constructive
ly, to make us think and defend and to go 
back to the drawing board when we have 
missed something important. In short, we 
don't want scholars to tell us what they 
think we want to hear. That would make 
our entire effort pointless. 

Finally, this relationship is not necessarily 
a one-way street. Just as we are conscious of 
our need for the injection of ideas and infor
mation from outside government channels, I 
believe you should concede that there is at 
least the possibility that you might learn 
something from discussions with us. 

YOUR CONCERNS 

Let me now address some of the major 
concerns that have been raised by scholars, 
deans, and institutions about dealing with 
us. I would note that certain of these con
cerns reach well beyond Just CIA and in
volve the entire question of relations be
tween outside sources of funds and the uni
versity community. 

1. Doesn't research or analysis under CIA 
auspices of events abroad inevitably com
promise academic freedom and the honesty 
of academic research? 

First of all, when we contract for research, 
we insist on honest work. We do not permit 
our analysts to cook the books and we would 
never consult or contract with a scholar a 
second time who did that. Our research and 
analysis must stand up to close scrutiny, not 
only by other intelligence agencies, but by 
other elements of the executive branch, the 
oversight committees of the Congress, the 
Congress as a whole, the President's Foreign 
Intelligence Advisory Board, and a variety 
of other panels and organizations that have 
access to our information. While we ac
knowledge we can be and have been wrong 
in the past, our very existence depends on 
our reputation for integrity and for reliable 
and objective assessments. Any research we 
use should have the same qualities. 

Second, it seems to me that academic free
dom depends on a scholar not being behold
en to any outside influence or rigid ideologi-
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cal conceptions but only to the pursuit of 
truth. The scholar should be free to search 
where he or she wishes and should not be 
constrained by any improper influences, in
cluding the preferences of colleagues or pre
vailing cultural winds. Actually, improper 
influence potentially can be exerted on a 
scholar in a number of ways: funding from 
contracts and consultantships with business, 
foundations and foreign governments-or 
even the threat of withholding tenure. 
American academics have long consulted 
with officials of foreign governments of all 
stripes. In light of this, singling out a US 
government agency as a particular threat to 
honest inquiry represents a double standard 
if not outright hypocrisy. If a university re
quires public exposure of any relationship 
with CIA, then surely logic and equity re
quire a similar practice for relationships 
with foreign governments and, in fact, all 
other outside relationships. And, indeed, if 
our funding should be openly acknowledged, 
should not all outside funding, of whatever 
source, be openly acknowledged? You are 
rightly proud of your ability to do objective 
research. CIA does not threaten it. 

Third, I agree with the proposition that it 
is the responsibility of the university itself 
to establish and monitor the rules governing 
all these relationships. It is both foolish and 
irresponsible to do so by isolating the schol
ar from any outside contact under the guise 
of protecting academic freedom. 

2. Won't publicly acknowledged contacts 
with CIA hinder a scholar's access and free
dom of inquiry overseas? I acknowledge this 
might be a problem for some individuals. 
Indeed, in some places around the world, all 
Americans are suspected of working for 
CIA. However, many who have worked with 
us for years have not had any difficulty. 

3. Can't a colleague's contacts even with 
CIA analysts compromise an entire depart
ment? I have been asked before about the 
danger of one scholar's association with us 
involving his or her faculty colleagues 
through some sort of guilt by association. I 
would simply offer two observations. First, 
the university community is a remarkably 
diverse one and I am sure that in many de
partments there are scholars who are in
volved in some sort of activity with which 
their colleagues disagree or which they do 
not support. So again, this problem is not 
limited just to CIA. Some form of reporting 
to the university on such relationships that 
could be kept confidential would seem to me 
an appropriate way to minimize this prob
lem. My second observation, however, is 
that at some point some courage is called 
for. The freedom of those who do wish to 
consult with us can be infringed upon by 
the fears of their colleagues. We do not be
lieve that working with your government to 
help bring about better informed policy is 
shameful; indeed, it should be a source of 
pride and satisfaction. Contributing to a 
better understanding of some of the most 
difficult and occasionally dangerous prob
lems of the world, in my view, is responsive 
to the scholar's highest calling. 

4. Isn't prepublication review tantamount 
to CIA censorship of independent ideas, 
opinions and Judgments? No. Our review is 
only to ensure that no classified informa
tion is included in a book or article and that 
the text does not reveal intelligence sources 
and methods. We have no interest in alter
ing the substance or conclusions of writings 
we review and take great care to avoid 
asking for such changes. And the fact is: we 
don't. Where a consultant has no access to 
classified information, there is no prepubli
cation review. 

5. What about the view that CIA engages 
in covert action as well as collection and 
analysis and a variety of "immoral" acts and 
therefore association with any part of CIA 
is unacceptable? Activities at CIA are car
ried out within the law with the approval of 
appropriate authorities, and with the over
sight of the Congress. They are activities 
mandated by the decisions of elected offi
cials in both the Executive and Legislative 
branches. As we have seen recently Con
gress can and does deny funds for legal in
telligence activities with which they dis
agree, thereby terminating such activities. 

The Central Intelligence Agency is a for
eign policy instrument of the elected repre
sentatives of the American people, just like 
the military, USIA or the Department of 
State. If you find some element of the gov
ernment's foreign policy or activity incon
sistent with your professional judgment," I 
would encourage you first to do all you can 
to test the validity of your position. You 
also can decline to have any association 
with us at all. But in the latter case, the de
cision whether to associate with us should 
be left to the individual. One individual's 
freedom of association should not be denied 
because of another's personal point of view. 
A university steps on precarious ground and 
itself endangers academic freedom if it 
starts making arbitrary rules about which 
organizations a scholar may participate in 
or talk with-and, I would add, especially if 
one of those organizations is a branch of 
our society's own democratically chosen gov
ernment. 

OUR RULES 

Before I close, let me review the rules and 
policies of the analytical arm of CIA for 
dealing with the university community. We 
continually review our regulations and poli
cies in the light of new opportunities, new 
problems and new issues. For example, well 
before the recent controversy here at Har
vard, we revised our contract language with 
respect to prepublication review, narrowing 
that review-which again, is simply to avoid 
the compromise of classified information
to the specific subject area in which a schol
ar had access to classified information. For 
example, if a scholar consults with us about 
nuclear proliferation and has access to clas
sified information, writings on unrelated 
subjects need not be submitted. 

We have again looked at our rules and 
policies as a result of the controversy here 
at Harvard, and this too has produced some 
modifications. For example, the Directorate 
of Intelligence now explicitly tells any orga
nization or individual organizing a confer
ence on our behalf that the participants in 
the conference should be informed in ad
vance of our sponsoring role. Quite frankly, 
because we organize the overwhelming ma
jority of our conferences ourselves, this 
problem had not arisen before. 

Let me review three key policies of par
ticular interest to the university communi
ty: 

First, while the Directorate of Intelligence 
presently has no contracts for classified re
search at any academic institution, we can 
and will let contracts for classified research 
where university rules permit, where appro
priate facilities and circumstances allow, 
and when a genuine need exists. 

Second, when we contract for unclassified 
research, we spell out explicitly for the 
scholar the conditions governing use of that 
research. In some cases, the research will be 
done strictly for us, and we will be the only 
recipient. In other cases once we have re
ceived the research and assured ourselves 

that the terms of the contract have been 
carried out, we will acquiesce in a scholar's 
request to publish a book or article drawing 
on that research. We do not commission or 
contract for books or articles. We are realis
tic about pressures on scholars to publish, 
however, and, in order to attract some of 
the best people to work with us, we try to 
accommodate their desire to draw on unclas
sified research they have done for us for 
publication for their own purposes. And, fi
nally, there are cases where we allow re
search done for us later to be published 
under the scholar's name without any pre
publication review on our part. 

But in any of these circumstances, our 
review is simply to ensure that the work we 
contracted to be done has been done, meets 
appropriate standards of quality and does 
not contain classified information. Taxpay
ers justifiably would be displeased if we 
were not to ensure that we had received 
true value for their money. 

Third, we also have looked again at the 
question of whether our funding of research 
that is subsequently used in a publication 
by a scholar should be openly acknowl
edged. There are several good reasons that 
argue against such an approach, including 
the possibility of difficulty with a foreign 
government by virtue of acknowledged CIA 
interest in its internal affairs; the possibility 
that acknowledged CIA interest in a specific 
subject-such as the financial stability of a 
particular country-could affect the situa
tion itself; and, finally, concern that readers 
might assume the scholar's conclusions 
were, in fact, CIA's 

As a result of the controversy here at Har
vard and expressions of concern about this 
policy, we reexamined this issue with con
siderable care. In the first place, there are 
certain circumstances under which disclo
sure of our funding of research may be re
quired, and we of course comply. Beyond 
this, we have decided that our interest in 
obtaining the cooperation of this country's 
scholars and allaying the misunderstandings 
and suspicions that have grown out of our 
earlier approach warrants at least some 
change in our policy. Accordingly, CIA will 
henceforth permit acknowledgement of our 
funding of research that is later iridepend
ently published by a scholar unless Cl> the 
scholar requests privacy or (2) we determine 
that formal, public association of CIA with 
a specific topic or subject would prove dam
aging to the United States. Any acknowl
edgement of CIA funding would be accom
panied by a statement to the effect that the 
views expressed are those of the author and 
do not necessarily reflect the views of CIA 
or of the US government. I assume, of 
course, that universities also will press hard 
for public disclosure of other sources of 
funding for research. 

Fourth, we expect any scholar or individ
ual who consults or works with us to abide 
fully by the rules of his or her home institu
tion in terms of reporting the relationship 
with us. But, in our view, it is, in the first in
stance, the responsibility of the institution 
to set such rules and to enforce them, and 
the responsibility of the scholar to comply. 

CONCLUSIONS 

The world is increasingly complex. The 
challenges to the security and well being of 
the American people are increasingly di
verse and subtle. Director Casey and I, and 
others in the Executive Branch and our 
Congressional oversight committees believe 
that contacts with universities and others in 
the private sector are imperative if we are 



March 13, 1986 CONGRESSIONAL RECORD-SENATE 4827 
properly and effectively to carry out our 
mission of informing, improving under
standing, and warning the government 
about developments around the world-the 
same mission identified by General Dono
van and President Roosevelt. Our ability to 
carry out our mission, as in the days of 
Langer and Donovan, depends on voluntary 
cooperation between those of us who carry 
this responsibility in intelligence, and those 
in the university, business, retired military, 
and others who can help us understand 
these challenges better and forecast them 
more accurately. Our country is the ulti
mate beneficiary. 

Consultation and cooperation with CIA on 
the problems this nation faces abroad do 
not threaten academic freedom. However, I 
believe that freedom of inquiry is limited, a 
desire to render public service sometimes 
tragically thwarted, and our nation disad
vantaged, by those who would deny a schol
ar's willingness to work with the American 
intelligence service in assessing the world 
around us. 

The government cannot coerce any schol
ar to cooperate or work with the Depart
ment of Defense, Department of State, or 
CIA. By the same token, no scholar should 
be prevented by acedemic institutions or col
leagues from doing so. And none should 
have to worry that his or her reputation will 
suffer because of a public-spirited, patriotic 
willingness to help us better understand and 
forecast developments abroad affecting our 
national well-being and the forces that 
threaten our freedom. 

BUILT FOR THE PEOPLE: FIFTY 
YEARS OF TV A ARCHITECTURE 

e Mr. GORE. Mr. President, last 
night I had the opportunity to attend 
the opening of an exhibit at the Na
tional Building Museum entitled 
"Built for the People: •Fifty Years of 
TV A Architecture." I recommend the 
splendid exhibit to my colleagues. 

As one who grew up in TVA country, 
I am especially pleased to see the 
legacy of TV A gain national recogni
tion. It is a fitting tribute to com
memorate TV A in the National Build
ing Museum, for the Tennessee Valley 
Authority has served a region but in
spired an entire nation. We are glad 
for the opportunity to share our pride 
in TV A's remarkable accomplish
ments. 

We don't think too much about 
public architecture any more. In fact, 
we often take it for granted. Rarely do 
we recognize its place in history and in 
our hearts. But we owe it to our par
ents, ourselves, and future generations 
to look back at what TV A has built. 

The Tennessee Valley Authority ar
rived at a critical time in our history
at time when the American people 
were looking for symbols to boost 
them out of despair. For millions, TVA 
was that symbol. The day they turned 
on the lights was the day that folks 
put the darkness of the depression 
behind them. 

Those who designed the TV A system 
understood America's need for symbol
ic architecture. Like so much of the 
New Deal, from the CCC to the WP A, 

its creations showed us the potential 
of public and private cooperation. 
They endure as a testament to pro
gressive ideals and to progress. 

I commend the efforts of the Na
tional Endowment for the Arts, the 
National Building Museum, and TV A 
itself for helping to make the exhibit 
possible. Washington and its many 
visitors are fortunate to get a glimpse 
of our Nation's finest public works. 

The Tennessee Valley Authority was 
indeed "built for the people." As the 
program that brought power to the 
people, it has always stood for some
thing still larger than its greatest 
dams. Mr. President, look around the 
exhibit, and you will see monuments 
not just to what man can do, but to 
what people can do for one another.e 

BALANCED BUDGET CONSTITU
TIONAL AMENDMENT-UNANI
MOUS-CONSENT AGREEMENT 
Mr. SIMPSON. Mr. President, after 

conferring with the minority leader, I 
ask unanimous consent that the joint 
resolution be advanced to third read
ing immediately following the disposi
tion of amendment No. 1652, as 
amended. 

I ask unanimous consent that the 
vote occur on adoption of Senate Joint 
Resolution 225, at 6 p.m., on Tuesday, 
March 25, and that paragraph 4 of 
rule XII, be waived. 

I also ask unanimous consent that a 
colloquy be placed in the RECORD to be 
prepared by Senators HATCH, THuR
MOND, DECONCINI, SIMON, METz
ENBAUM, MELCHER, and HEFLIN, no 
later than Friday, March 21, that 
would discuss the definitions of several 
items, and that in the event the Sena
tors named above cannot agree on a 
colloquy, the Senator from Alabama 
[Mr. HEFLIN] be recognized at 2 p.m., 
on Tuesday, March 25, to offer a tech
nical amendment on behalf of himself 
and Senator MELCHER, which would 
add to the joint resolution a definition 
section, and that the Heflin amend
ment be limited to 2 hours, to be 
equally divided in the usual form. 

I further ask unanimous consent 
that no amendments be in order to the 
Heflin amendment, and that the 
agreement be in the usual form. 

Further, I ask unanimous consent 
that following disposition of the 
Heflin amendment, if offered, or at 2 
p.m., on Tuesday, March 25, if the 
Heflin amendment is not offered, the 
Senate begin the debate on Senate 
Joint Resolution 225, to be equally di
vided and controlled by the majority 
and minority leaders, or their desig
nees. 

Mr. BYRD. Mr. President, reserving 
the right to object, I discussed this 
matter in my conference today as I 
had assured the distinguished majori
ty leader and the distinguished Presi
dent pro tempore that I would. I 

found no objections and in the follow
up on the cloakroom lines I found no 
objections. 

So I am happy to say I have no ob
jection. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I re
quest the yeas and nays on the joint 
resolution. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I also 

inform all Senators that any Senator 
interested in the colloquy, please con
tact the Senators' offices as just item
ized. The colloquy will be prepared be
ginning Wednesday, March 19, 1986. 
Therefore, any suggestions that any 
Senator may have must be in prior to 
Wednesday. 

DEFICIT DEDUCTION AND 
PROGRAM IMPROVEMENT 

Mr. SIMPSON. Mr. President, after 
conferring with the minority leader, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on H.R. 3128, the rec
onciliation bill. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate to the amendment of the House to 
the amendment of the Senate to the bill 
<H.R. 3128> entitled "An Act to make 
changes in spending and revenue provisions 
for purposes of deficit reduction and pro
gram improvement, consistent with the 
budget process", and concur therein with 
the following amendment: 

In section 4016, insert "or seasonal sus
pension" after "adjustment in frequency'~· 
and insert "adjustment or" after "service 
unless such". 

In subparagraph (FHiiJ of paragraph (10) 
of section 204(bJ of the Magnuson Fishery 
Conservation and Management Act, as pro
posed to be amended by section 6021, strike 
out "from such nations". 

In subsection fbH2HBJ of section 315 of 
the Coastal Zone Management Act, as pro
posed to be amended by section 6044, strike 
out "environmental" and insert "environ
ment". 

In section 3A of the National Ocean Pollu
tion Planning Act of 1978, as proposed to be 
added by section 6072(2)-

(1) amend subparagraph (BJ of subsection 
(a)(2) to read as follows: 

"'(BJ be headed by a director who shall
" '(i) be appointed by the Administrator, 
" '(ti) serve as the Chair of the Board, and 
" '(iii) be the spokesperson for the pro-

gram;'",· 
(2) insert a quotation mark and a period 

after the period at the end of subparagraph 
(DJ of subsection (b)(2J; and 

(3) strike out paragraph (3) of subsectton 
(b). 

In sectton 6085-
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f1) insert "and duties" aJt.er ''.functions" 

in the long title of the Act of August 6, 1941 
cited in such section; and 

(2) strike out " 'or subdivision thereoj ,, 
and insert "'or subdivision thereof,' " in 
paragraph (2). 

In section 8003, amend the first sentence 
of the proposed section 8fg)(2) of the Outer 
Continental Shel.I Lands Act to read as fol
lows: "Notwithstanding any other provision 
of this Act, the Secretary shall deposit into a 
separate account in the Treasury of the 
United States all bonuses, rents, and royal
ties, and other revenues fderived from any 
bidding system authorized under subsection 
fa)(1)), excluding Federal income and wind
fall profits taxes, derived from any lease 
issued aJter September 18, 1918, of any Fed
eral tract which lies wholly or partially 
within three nautical miles of the seaward 
boundary of any coastal State.". 

In section 8004fa), strike out "January 1, 
1986" and insert in lieu thereof "April 15, 
1986". 

In section 8006fa), insert "issued aJter 
September 18, 1918" aJter "any Federal 
leases". 

In section 8006fa)(1J, insert "issued after 
September 18, 1918" aJter "derived from any 
lease". 

Amend section 8201 by striking out the 
close quote and period at the end and insert
ing in lieu thereof the following new para
graph: 

"f4)(AJ Notwithstanding the provisions of 
this subsection, a lessee may petition the 
Secretary for a waiver of the requirements of 
this subsection. 

"(BJ The Secretary shall assign an Admin
istrative Law Judge to conduct a hearing on 
the record on the petition and make a find
ing for the Secretary. 

"fCJ The Administrative Law Judge shall 
recommend to the Secretary that the Secre
tary grant such waiver if the Administrative 
Law Judge finds that the lessee's exploration 
or development and production plan cannot 
be carried out solely because of the addition
al costs that would be incurred as a result of 
the requirements of this subsection. 

"fDJ If the Secretary receives the recom
mendation from the Administrative Law 
Judge provided in paragraph fCJ, the Secre
tary may grant the waiver if the Secretary 
concurs with the finding of the Administra
tive Law Judge.". 

In subtitle A of title IX, strike out sections 
9203, 9212, 9302, 9311, and 9312, and con
form the table of contents of title IX accord
ingly. 

In section 9101-
(1) in subsection fa), strike out "FEBRUARY 

28" and "February 28" and insert in lieu 
thereof "APRIL 30" and "April 30': respec
tively,· 

f2) in subsections fb), fe)(1)(BJ, fe)(2)(BJ, 
fe)(2)(CJ, and fe)(3)(CJ, strike out "1 per
cent" and insert in lieu thereof '% percent"; 

(3) in subsection fd), strike out "December 
19, 1985" and insert in lieu thereof "March 
15, 1986"; 

f4) in aubsection fe)(1)(AJ, strike out 
"March" and insert in lieu thereof "May"; 

f5) in subsection fe)(2)(B), strike out "5 
months" and "1 months" and insert in lieu 
thereof "1 months" and "5 months': respec
tively; and 

f6) in subsection fe)(3)(B), strike out "7/i,'' 
and insert in lieu thereof '4Yu ". 

In section 9102-
f 1) in subsection fd)(2)(BJ, strike out "5 

months" and "1 months" and insert in lieu 
thereof "1 months" and "5 months': respec
tively, and 

f2J in subsection fd)(3), strike out 
"March" and insert in lieu thereof "May". 

In section 9103, in subsections fa) and 
fb)(2), strike out "March" and insert in lieu 
thereof "May" each place it appears. 

In section 9104, in subsections fa) and 
fc)(1), strike out "March" and insert in lieu 
thereof "May" each place it appears. 

In section 9105, in subsections fa) and fe) 
strike out "March" and insert in lieu thereof 
"May" each place it appears. 

In section 9123fb), strike out "January" 
and insert in lieu thereof "April". 

In section 9124fb)(1J, strike out ''April" 
and insert in lieu thereof "July". 

In section 9128, strike out "will go" and 
insert in lieu thereof "went". 

In section 9201fd), strike out "March" and 
insert in lieu thereof "May" each place it ap
pears. 

In section 9211 fe), strike out "February" 
and ''April" and insert in lieu thereof "May" 
and "July", respectively, each place each ap
pears. 

In section 9301-
(1) in subsection (a), strike out "JANUARY 

31" and "January 31" and insert in lieu 
thereof ''APRIL 30" and ''April 30•: respective
ly; 

(2) in subsection fb), strike out "1-1-
month ·: "February", "January 31 ", "4-
month ", and "January 1986" and insert in 
lieu thereof "8-month ", "May", ''April 30': 
"1-month': and ''April 1986': respectively, 
each place each appears; and 

(3) in subsection (c)(5), strike out "July" 
and insert in lieu thereof "October". 

In section 9303-
( 1) in subsection fb)(2), strike out "April", 

"1981" and "December 31, 1986" and insert 
in lieu thereof "July': "1988", and "Decem
ber 31, 1987", respectively, and 

f2J in subsection fb)(5)(AJ, strike out 
''April" and insert in lieu thereof "July". 

In section 9304fb)-
(1) strike out "11-month" and "February" 

and insert in lieu thereof "8-month" and 
"May", respectively; · 

(2) in paragraph (1) in the matter before 
subparagraph (A), insert "at any time" aJter 
"in the case of any physician who"; and 

(3) in paragraph (1)(BJ, strike out "is not 
a participating physician" and all that fol
lows through "September 30, 1985, or" and 
insert in lieu thereof "was not a participat
ing physician fas defined in section 
1842fh)(1) of the Social Security Act) on Sep
tember 30, 1985, and who is not such a phy
sician". 

In section 9301fc)-
f1) in paragraph (1), strike out "subsec

tion (1)" and insert in lieu thereof "subsec
tion fk)"; 

(2) in paragraph f2), strike out "aJter sub
section fk), added by section 146fa) of this 
title," and insert in lieu thereof "at the end"; 
and 

( 3) in the subsection added by paragraph 
(2), strike out "fl)(1J" and insert in lieu 
thereof "fk)(1J". 

In subtitle B of title IX, strike out sections 
9504, 9513, and 9521, and con.form the table 
of contents of title IX accordingly. 

In section 9501 fd)(1J, strike out ''April" 
and insert in lieu thereof "July". 

In section 9505fbH1J-
(1) . strike out "sections 9501 and 9504" 

and insert in lieu thereof "section 9501 ", 
and 

(2) strike out "(VJ)" and "fVJJ)" and 
insert in lieu thereof "(VJ" and "fVIJ': re
spectively. 

In section 9506fa), in proposed subsection 
fk)(2) of section 1902 of the Social Security 

Act, insert "(other than by will)" aJter "es
tablished"; 

In section 9511 fb), strike out "January" 
and insert in lieu thereof ''April". 

In section 9511fc), amend paragraph (2) to 
read as follows: 

"(2)(AJ Except as provided in subpara
graph (BJ, the amendments made by para
graph (1) shall apply to expenditures in
curred for health insuring organizations 
which first become operational on or aJter 
January 1, 1986. 

"(BJ In the case of a health insuring orga
nization-

"(i) which first becomes operational on or 
aJter January 1, 1986, but 

"(ii) for which the Secretary of Health and 
Human Services has waived, under section 
1915fb) of the Social Security Act and before 
such date, certain requirements of section 
1902 of such Act, 
clauses fii) and fviJ of section 1903fm)(2)(A) 
of such Act shall not apply during the period 
for which such waiver is effective.". 

In section 9522, insert "for submitted 
during 1986 by)" aJter "granted to". 

In section 9523-
( 1) in subsection fa), strike out "CONTIN

UED" and "continue" and insert in lieu 
thereof "RENEWED" and "renew", respective
ly, and 

(2) in subsection fb)-
(A) strike out "continued" and insert in 

lieu thereof "renewed", 
(BJ strike out "the date of the enactment 

of this Act" and insert in lieu thereof "De
cember 31, 1985". 

In section 9526, at the end of subsection 
fa) of proposed section 1920 of the Social Se-
curity Act, add the following: · 

"(F) Section 310fb)(1J of Public Law 96-
212 (relating to continuing medicaid eligi
bility for certain recipients of Veterans' Ad
ministration pensions).". 

In section 12301-
(1) in subsection fb)-
fAJ strike out "or 1903fu)" in paragraph 

(1), and 
(BJ strike out "titles IV-A and XIX" and 

insert in lieu thereof "title IV-A" each place 
it appears; and 

(2) aJter subsection fd), strike out "and 
1982.". 

In section 12304fa)(3), immediately before 
the semicolon at the end of the proposed new 
subparagraph fCJ, insert the following: "; 
but the State shall not be subject to any fi
nancial penalty in the administration or en
forcement of this subparagraph as a result 
of any monitoring, quality control, or audit
ing requirements". 

Part 1 of subtitle A of title XIII of the bill 
is amended to read as follows: 
"PART I-TRADE ADJUSTMENT ASSISTANCE 

"SEC. 13001. SHORT TITLE. 

"This part may be cited as the 'Trade Ad
justment Assistance Reform and Extension 
Act of 1986'. 
"SEC. IJOOZ. ELIGIBILITY OF WORKERS AND FIRMS 

FOR TRADE ADJUSTMENT ASSISTANCE. 

"fa) WoRKERS.-Sections 221fa) and 222 of 
the Trade Act of 1914 f19 U.S.C. 2211faJ; 
2212) are each amended by inserting '(in
cluding workers in any agricultural firm or 
subdivision of an agricultural firm)' aJter 
'group of workers'. 

"(b) FIRMS.-

"(1) Subsections fa) and fc) of section 251 
of the Trade Act of 1914 f19 U.S.C. 2341) are 
each amended by inserting '(including any 
agricultural firm)' aJter 'a firm'. 
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"(2) Paragraph (2) of section 251 fc) of the 

Trade Act of 1974 f19 U.S.C. 2341fcH2JJ is 
amended to read as follows: 

"'(2) that-
" '(A) sales or production, or both, of the 

firm have decreased absolutely, or 
"'(BJ sales or production, or both, of an 

article that accounted for not less than 25 
percent of the total production or sales of 
the firm during the 12-month period preced
ing the most recent 12-month period for 
which data are available have decreased ab
solutely, and'. 
"SEC. JJOOJ. CA.SH .ASSISTANCE FOR WORKERS. 

"(a) PARTICIPATION IN JOB SEARCH PROGRAM 
REQUIRED.-

"(1) Subsection fa) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291fa)) is 
amended by adding at the end thereof the 
following new paragraph: 

" '(5) Such worker, unless the Secretary 
has determined that no acceptable job 
search program is reasonably available-

" '(A) is enrolled in a job search program 
approved by the Secretary under section 
237(C), OT 

'"(BJ has, after the date on which the 
worker became totally separated, or partial
ly separated, from the adversely affected em
ployment, completed a job search program 
approved by the Secretary under section 
237fc). '. 

"(2) Section 231 of the Trade Act of 1974 
(19 U.S.C. 2291) is amended by adding at the 
end thereof the following new subsection: 

"'(c) If the Secretary determines that-
" '(1) the adversely affected worker-
" '(A) has failed to begin participation in 

the job search program the enrollment in 
which meets the requirement of subsection 
(a)(5), OT 

"'(BJ has ceased to participate in such job 
search program before completing such job 
search program, and 

" '(2) there is no justiJiable cause for such 
failure or cessation, 
no trade readjustment allowance may be 
paid to the adversely affected worker under 
this part on or a.tter the date of such deter
mination until the adversely affected worker 
begins or resumes participation in a job 
search program approved under section 
237fc). '. 

"(3) Subsection fa) of section 239 of the 
'J'rade Act of 1974 f19 U.S.C. 2311fa)) is 
amended-

"fAJ by striking out 'training,' in clause 
(2) and inserting in lieu thereof 'training 
and job search programs,'; and 

"(BJ by striking out 'and (3)' and inserting 
in lieu thereof '( 3) will make determinations 
and approvals regarding job search pro
grams under sections 231fc) and 237fc), and 
(4)'. 

"(b) QUA.LIFYlNG WEEKS OF EMPLOYMENT.
The last sentence of section 231faH2J of the 
Trade Act of 1974 f19 U.S.C. 2291fa)(2)) is 
amended by striking out all that follows 
after subparagraph fC) and inserting in lieu 
thereof 'shall be treated as a week of employ
ment at wages of $30 or more, but not more 
than 7 weeks, in case of weeks described in 
paragraph fA) or (CJ, or both, may be treat
ed as weeks of employment under this sen
tence.'. 

"(C) WEEKLY AMOUNTS OF READJUSTMENT AL
LOWA.NCES.-Section 232 of the Trade Act of 
1974 f19 U.S.C. 2292) is amended-

"(1) by striking out 'under any Federal 
law,' in subsection fc) and inserting in lieu 
thereof 'under any Federal law other than 
thilAcC 

"(2) by striking out 'under section 236fc)' 
in subsection fc) and inserting in lieu there
of 'under section 231fc) or 236fcJ', and 

"(3) by striking out 'If the training allow
ance' in subsection fc) and inserting in lieu 
thereof 'If such training allowance'. 

"(d) LlMITA.TIONS.-
"(1) Paragraph (2) of section 233fa) of the 

Trade Act of 1974 (19 U.S.C. 2293faH2JJ is 
amended by striking out '52-week period' 
and inserting in lieu thereof '104-week 
period'. 

"(2) Section 233 of the Trade Act of 1974 
f19 U.S.C. 2293) is amended by adding at the 
end thereof the following new subsection: 

"'fe) No trade readjustment allowance 
shall be paid to a worker under this part for 
any week during which the worker is receiv
ing on-the-job training.'. 
"SEC. JJOOI. JOB TRAINING FOR WORKERS. 

"fa) IN GENERAL.-Section 236 of the Trade 
Act of 1974 f19 U.S.C. 2296) is amended

"(1) by striking out 'for a worker' in sub
section faH1HAJ and inserting in lieu there
of 'for an adversely affected worker', 

"(2) by striking out 'may approve' in the 
first sentence of subsection faH1J and in
serting in lieu thereof 'shall (to the extent 
appropriated funds are available) approve', 

"(3) by striking out 'under paragraph (1)' 
in subsection faH2J and inserting in lieu 
thereof 'under subsection fa)', 

"(4) by striking out 'this subsection' in 
subsection faH3) and inserting in lieu there
of 'this section', 

"(5) by redesignating paragraphs (2) and 
(3) of subsection fa) as subsections fe) and 
ff), respectively, 

"(6) by inserting at the end of subsection 
fa) the following new paragraphs: 

" '(2) For purposes of applying paragraph 
f1HCJ, a reasonable expectation of employ
ment does not require that employment op
portunities for a worker be available, or of
fered, immediately upon the completion of 
training approved under this paragraph (1). 

"'f3HAJ If the costs of training an ad
versely affected worker are paid by the Sec
retary under paragraph (1), no other pay
ment for such costs may be made under any 
other provision of Federal law. 

"'(BJ No payment may be made under 
paragraph (1) of the costs of training an ad
versely affected worker if such costs-

" '(i) have already been paid under any 
other provision of Federal law, or 

" '(ii) are reimbursable under any other 
provision of Federal law and a portion of 
such costs have already been paid under 
such other provision of Federal law. 

"'(CJ The provisions of this paragraph 
shall not apply to, or take into account, any 
funds provided under any other provision of 
Federal law which are used for any purpose 
other than the direct payment of the costs 
incurred in training a particular adversely 
affected worker, even if such use has the 
effect of indirectly paying or reducing any 
portion of the costs involved in training the 
adversely affected worker. 

"'(4) The training programs that may be 
approved under paragraph (1) include, but 
are not limited to-

"'(A) on-the-job training, 
"'(BJ any training program provided by a 

State pursuant to section 303 of the Job 
Training Partnership Act, 

"'(CJ any training program approved by a 
private industry council established under 
section 102 of such Act, and 

" '(DJ any other training program aP
proved by the Secretary.', and 

"(7) by inserting a.tter subsection fc) the 
following new subsection: 

" '(d) Notwithstanding anit provilion of 
subsection fa)(1), the Secretarit mait pay the 
costs of on-the-job training of an adverselit 

ajfected worker under subsection (a)(1) only 
if-

" '(1) no currently employed worker is dis
placed by such adversely affected worker (in
cluding partial displacement such as a re
duction in the hours of nonovertime work, 
wages, or employment benefits), 

"'(2) such training does not impair exist
ing contracts for services or collective bar
gaining agreements, 

"'(3) in the case of training which would 
be inconsistent with the terms of a collective 
bargaining agreement, the written concur
rence of the labor organization has been ob
tained, 

"'(4) no other individual is on layoff from 
the same, or any substantially equivalent, 
job for which such adversely affected worker 
is being trained, 

" '(5) the employer has not terminated the 
employment of any regular employee or oth
erwise reduced the workforce of the employer 
with the intention of filling the vacancy so 
created by hiring such adversely affected 
worker, 

" '(6) the job for which such adversely af
fected worker is being trained is not being 
created in a promotional line that will in
fringe in any way upon the promotional op
portunities of currently employed individ
uals, 

" '(7) such training is not for the same oc
cupation from which the worker was sepa
rated and with respect to which such work
er's group was certiJied pursuant to section 
222, 

"'(8) the employer certifies to the Secre
tary that the employer will continue to 
employ such worker for at least 26 weeks 
a.tter completion of such training if the 
worker desires to continue such employment 
and the employer does not have due cause to 
terminate such employment, 

"'(9) the employer has not received pay
ment under subsection (a)(1) with respect to 
any other on-the-job training provided by 
such employer which failed to meet the re
quirements of paragraphs (1), (2), (3), (4), 
(5), and (6), and 

"'(10) the employer has not taken, at any 
time, any action which violated the terms of 
any certiJication described in paragraph (8) 
made by such employer with respect to any 
other on-the-job training provided by such 
employer for which the Secretary has made a 
payment under subsection fa)(1J. '. 

"(b) ON-THE-JOB TRAINING DEFINED.-Sec
tion 247 of the Trade Act of 1974 (19 U.S.C. 
2319) is amended by adding at the end there
of the following new paragraph: 

" '( 16) The term "on-the-job training" 
means training provided by an employer to 
an individual who is employed by the em
ployer.'. 

"(C) AGREEMENTS W1771 THE STATES.-Sec
tion 239 of the Trade Act of 1974 (19 U.S.C. 
2311) is amended-

"(1) by amending subsection (a)(2) by in
serting 'but in accordance with subsection 
ff), ' after 'where appropriate,'; and 

"(2) by adding at the end thereof the fol
lowing new subsections: 

"'(e) Agreements entered into under this 
section may be made with one or more State 
or local agencies including-

" '(1) the employment service agency of 
such State, 

" '(2) any State agency carrying out title 
III of the Job Training Partnership Act, or 

" '( 3) any other State or local agency ad
ministering job training or related pro
grams. 

" 'ff) Each cooperating State agency shall, 
in carrying out subsection (a)(2)-
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"'(1J advise each adversely a.tfected 

worker to apply for training under section 
236faJ at the time the worker makes applica
tion for trade readjustment allowances fbut 
failure of the worker to do so may not be 
treated as cause for denial of those allow
ances), and 

"'(2J within 60 days a.tter application for 
training is made by the worker, interview 
the adversely a.tfected worker regarding suit
able training opportunities available to the 
worker under section 236 and review such 
opportunities with the worker.'. 
"SEC. JJOOS. JOB SEARCH ALLOWANCES. 

"fa) IN GENERAL.-Section 237 of the Trade 
Act of 1974 f19 U.S.C. 2297) is amended by 
adding at the end thereof the following new 
subsection: 

"'(cJ The Secretary shall reimburse any 
adversely a.tfected worker for necessary ex
penses incurred by such worker in partici
pating in a job search program approved by 
the Secretary.'. 

"(b) DEFINITIONS.-Section 247 of the Trade 
Act of 1974 (19 U.S.C. 2319), as amended by 
section 13004fbJ of this Act, is further 
amended by adding at the end thereof the 
following new paragraph: 

"'(17HAJ The term "job search program" 
means a job search workshop or job finding 
club. 

"'(BJ The term "job search workshop" 
means a short fl to 3 days) seminar de
signed to provide participants with knowl
edge that will enable the participants to find 
jobs. Subjects are not limited to, but should 
include, labor market in.formation, rl!sume 
writing, interviewing techniques, and tech
niques for finding job openings. 

" '(CJ The term "job finding club" means a 
job search workshop which includes a period 
fl to 2 weeks) of structured, supervised ac
tivity in which participants attempt to 
obtain jobs.'. 
"SEC. IJllJI. ADJUSTMENT A.SS/STANCE FOR FIRMS. 

"(a) TECHNICAL AsSISTANCE.-
"(1) Paragraph flJ of section 252fbJ of the 

Trade Act of 1974 (19 U.S.C. 2342fb)(1JJ is 
amended to read as follows: 

"'(1J Adjustment assistance under this 
chapter consists of technical assistance. The 
Secretary shall approve a firm's application 
for adjustment assistance only if the Secre
tary determines that the firm's adjustment 
proposal-

" 'fAJ is reasonably calculated to material
ly contribute to the economic adjustment of 
the firm. 

"'(BJ gives adequate consideration to the 
interests of the workers of such firm. and 

" '(CJ demonstrates that the firm will 
make all reasonable efforts to use its own re
sources for economic development.'. 

"(2J Section 252 of the Trade Act of 1974 
f19 U.S.C. 2342) is amended by striking out 
subsection fcJ and redesignating subsection 
fdJ as subsection fcJ. 

"(3J Paragraph f2J of section 253fbJ of the 
Trade Act of 1974 f19 U.S.C. 2343fbH2JJ is 
amended by striking out 'such cost' and in-
1erting in lieu thereof 'such cost for assist
ance described in paragraph f2J or (3) of 
mbsection ( aJ '. 

"(b) No NEW LOANS OR GUARANTEES.-Sec
tion 254 of the Trade Act of 1974 f19 U.S.C. 
2344) is amended by adding at the end there
of the following new subsection: 

"'(dJ Notwithltanding any other provi
rion of this chapter, no direct loans or guar
antees of loans may be made under this 
chapter a,fter the date of enactment of the 
Trade Adjustment Aslistance Reform and 
Eztenrion Act of 1986. '. 

"SEC. 1J001. EXTENSION A.ND TERMINATION OF 
TRADE ADJUSTMENT A.SS/STANCE. 

"fa) IN GENERAL.-Section 285 of the Trade 
Act of 1974 (19 U.S.C. 2271, preceding note) 
is amended-

"(1J by striking out the first sentence 
thereof and inserting in lieu thereof '(aJ', 

"(2) by striking out the section heading 
and inserting in lieu thereof 'SEC. Z85, TER
MINATION. ', and 

"(3J by adding at the end thereof the fol
lowing new subsection: 

"'fbJ No assistance, allowances, or other 
payments may be provided under chapter 2, 
and no technical assistance may be provid
ed under chapter 3, a.tter September 30 
1991.'. , 

"(b) CONFORMING AMENDMENT.-The table of 
contents of the Trade Act of 1974 is amended 
by striking out the item relating to section 
285 and inserting in lieu thereof the follow
ing: 

" 'Sec. 285. Termination.'. 
"SEC. /JOOS. AUTHORIZA.TION OF APPROPRIATIONS. 

"fa) WORKERS.-Section 245 of the Trade 
Act of 1974 (19 U.S.C. 2317) is amended by 
striking out '1982 through 1985' and insert
ing in lieu thereof '1986, 1987, 1988, 1989, 
1990, and 1991'. 

"fbJ FIRMs.-Subsection fbJ of section 256 
of the Trade Act of 1974 (19 U.S.C. 2346fb)J 
is amended-

"flJ by inserting 'for fiscal years 1986, 
1987, 1988, 1989, 1990, and 1991' a.tter 'to the 
Secretary', 

"(2J by striking out 'from time to time', 
and 

"( 3J by striking out the last sentence there
of. 

"SEC. 13009. EFFECT/YE DATES; APPLICATION OF 
GRA.MM·RUDMAN. 

"fa) IN GENERAL.-Except as provided in 
subsections fbJ and fcJ, the amendments 
made by this part shall take effect on the 
date of the enactment of this Act. 

"(b) JOB SEARCH PROGRAM REQUIREMENTS.
The amendments made by section 13003faJ 
apply with respect to workers covered by pe
titions filed under section 221 of the Trade 
Act of 1974 on or a.tter the date of the enact
ment of this Act. 

"(c) EXTENSION AND AUTHORIZATION.-Chap
ters 2 and 3 of title II of the Trade Act of 
1974 (19 U.S.C. 2271, et seq.) shall be applied 
as if the amendments made by sections 
13007 and 13008 had taken effect on Decem
ber 18, 1985. 

"(d) APPLICATION OF GRAMM-RUDMAN.
Trade readjustment allowances payable 
under part I of chapter 2 of title II of the 
Trade Act of 1974 for the period from March 
1, 1986, and until October 1, 1986, shall be 
reduced by a percentage equal to the non-de
fense sequester percentage applied in the Se
questration Report (submitted under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 and dated January 21, 
1986) of the Comptroller General of the 
United States for fiscal year 1986. ". 

Strike out subtitle B of title XIII and re
designate the following subtitles according
ly. 

Strike out subsection fdJ of section 13202 
and insert in lieu thereof the following: 

"(c) EFFECTIVE DATE.-
"(1) IN GENERAL.-The amendments made 

by this section shall apply to smokeless to
bacco removed a.tter June 30, 1986. 

"(2) TRANSITIONAL RULE.-Any person who
"(A) on the date of the enactment of this 

Act, is engaged in business as a manwactur
er of smokeless tobacco, and 

"(BJ before July 1, 1986, submits an appli
cation under subchapter B of chapter 52 of 

the Internal Revenue Code of 1954 to engage 
in such business, 

may, notwithltanding such subchapter B, 
continue to engage in such business pending 
final action on such application. Pending 
such final action, all provisions of chapter 
52 of such Code shall apply to such appli
cant in the same manner and to the same 
extent as if such applicant were a holder of 
a permit to manwacture smokeless tobacco 
under such chapter 52. ". 

Strike out subsection fcJ of section 13203 
and insert the following: 

"(C) EXISTING REDUCTION IN RATES FOR 
PERIOD AFJ'ER TEMPORARY INCREASE RE
TAINED.-So much of subsection (eJ of section 
4121 (relating to temporary increase in 
amount of tax) as precedes paragraph (2) is 
amended to read as follows: 

"'(e) REDUCTION IN AMOUNT OF TAX.-
" '(1J IN GENERAL.-Effective with respect 

to sales a.tter the temporary increase termi
nation date, subsection fb) shall be ap
plied-

" '(AJ by substituting "$.50" for "$1.10", 
"'(BJ by substituting "$.25" for "$.55'', 

and 
"'(CJ by substituting "2 percent" for "4.4 

percent".,". 
In section 13203fdJ, strike out "December 

31, 1985" and insert in lieu thereof "March 
31, 1986". 

In section 13205faH1J, strike out "of the 
Internal Revenue Code of 1954". 

In subsection fa)(2J of section 13205 
strike out "of such Code" each place it ap: 
pears. 

In section 13205, strike out "December 31, 
1985" and "January 1, 1986" and insert in 
lieu thereof "March 31, 1986" and ''April 1 
1986", respectively, each place either ap: 
pears. 

At the end of paragraph f2J of section 
1303fdJ of the Internal Revenue Code of 1954 
fas proposed to be added by section 
13206faJJ, insert the following: "In applying 
subparagraph fBJ, amounts which consti
tute earned income (within the meaning of 
section 911fdH2JJ and are community 
income under community property laws ap
plicable to such income shall be taken into 
account as if such amounts did not consti
tute community income.". 

In section 13207fcJ, strike out "September 
12, 1985" and insert in lieu thereof "Septem
ber 12, 1984". 

In subparagraph (AJ of section 531fg)(1J of 
the Tax Reform Act of 1984 fas proposed to 
be added by section 13207fdJJ, strike out 
"performed" and insert in lieu thereof "per
forms". 

In paragraph (2) of section 531 (gJ of the 
Tax Reform Act of 1984 fas proposed to be 
added by section 13207fdJJ, strike out sub
paragraph (BJ and insert in lieu thereof the 
following: 

"(BJ if-
"(iJ such organization is described in sec

tion 501fcH6J of the Internal Revenue Code 
of 1954 and the membership of such organi
zation is limited to entities engaged in the 
transportation by air of individuals or 
property for compensation or hire, or 

"(ii) such organization is a corporation 
all the stock of which is owned entirely by 
entities referred to in clause fiJ, and". 

In clause fviJ of section 57faH9HEJ of the 
Internal Revenue Code of 1954 fas proposed 
to be added by section 13208(aJJ, strike out 
"The" and insert in lieu thereof "For pur
poses of this subparagraph, the". 



March 13, 1986 CONGRESSIONAL RECORD-SENATE 4831 
In clause fvii) of such section 57faH9HEJ, 

strike out "The" and insert in lieu thereof 
"For puf'1X)ses of this subparagraph, the". 

In section 14001fa)(2), strike out 
"amounts". 

In section 19001fa), strike out "and Com
pensation Rate Amendments of 1985" and 
insert in lieu thereof '~mendments of 1986". 

In section 19011-
(1) strike out '~pril 1, 1986" in the last 

sentence of subsection fe)(2) and insert in 
lieu thereof "July 1, 1986"; and 

(2) in subsection (f)-
fA) strike out '~pril 1, 1986" each place it 

appears and insert in lieu thereof "July 1, 
1986"; 

fB) strike out "March 31, 1986" both 
places it appears in paragraph f2)(A) and 
insert in lieu thereof "June 30, 1986"; and 

fC) strike out '~pril and May 1986" in 
paragraph (2)(B) and insert in lieu thereof 
"July and August 1986". 

Strike out subtitle B of title XIX fand re
designate subtitle C as subtitle B). 

In section 19031fb)(2), strike out '~pril 1, 
1986" and insert in lieu thereof "July 1, 
1986". 

In section 19032-
( 1) strike out "February 1, 1986" in subsec

tion fa) and insert in lieu thereof "May 1, 
1986':· and 

(2) strike out "November 1, 1986, and No
vember 1, 1987," in subsection ff) and insert 
in lieu thereof "February 1, 1987, and Febru
ary 1, 1988, ". 

AMENDMENT NO. 1673 

Mr. SIMPSON. Mr. President, I 
move that the Senate concur in the 
House amendment with a further 
amendment, which I send to the desk 
on behalf of Senators DoMENrcr, PACK
WOOD, and McCLURE. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming CMr. SIMP
SON], on behalf of Mr. DoMENICI, Mr. PACK
WOOD, and Mr. McCLURE, proposes an 
amendment numbered 1673. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment reads as follows: 
In section 4016, insert "or seasonal sus

pension" after "adjustment in frequency"; 
and insert "adjustment or" after "service 
unless such." 

In subparagraph <F><ll> of paragraph <10> 
of section 204<b> of the Magnuson Fishery 
Conservation and Management Act, as pro
posed to be amended by section 6021, strike 
out "from such nations." 

In title VI, strike out subtitle D and redes
ignate subtitles E, F, G, H, I, and J as subti
tles D, E, F, G, H, and I, respectively. 

In subsection <b><2><B> of section 315 of 
the Coastal Zone Management Act, as pro
posed to be amended by section 6044, strike 
out "environmental" and insert "environ
ment." 

In section 3A of the National Ocean Pollu
tion Planning Act of 1978, as proposed to be 
added by section 6072<2>-

<1> amend subparagraph <B> of subsection 
<aX2> to read as follows: 

" '<B> be headed by a director who shall
•m be appointed by the Administrator, 

71--059 0-87-15 <Pt. 4) 

'<ll> serve as the Chair of the Board, and 
'<ill> be the spokesperson for the pro

gram;"; 
<2> insert a quotation mark and a period 

after the period at the end of subparagraph 
<D> of subsection <b><2>; and 

<3> strike out paragraph <3> of subsection 
(b). 

In section 6085-
< 1> Insert "and duties" after "functions" 

in the long title of the Act of August 6, 1947 
cited in such section; and 

<2> strike out "'or subdivision thereof'" 
and insert " 'or subdivision thereof,' " in 
paragraph <2>. 

In title VIII, strike out the heading for 
subtitle A. 

In section 8001, strike out "subtitle" and 
insert in lieu thereof "title". 

In section 8(g) of the Outer Continental 
Shell Lands Act, as proposed to be amended 
by section 8003, strike out paragraph <2> 
and insert in lieu thereof the following: 

"(2) Notwithstanding any other provision 
of this Act, the Secretary shall deposit into 
a separate account in the Treasury of the 
United States all bonuses, rents, and royal
ties, and other revenues <derived from any 
bidding system authorized under subsection 
<a><l». excluding Federal income and wind
fall profits taxes, and derived from any 
lease issued after September 18, 1978 of any 
Federal tract which lies wholly <or, in the 
case of Alaska, partially until seven years 
from the date of settlement of any bounda
ry dispute that is the subject of an agree
ment under section 7 of this Act entered 
into prior to January 1, 1986 or until April 
15, 1993 with respect to any other tract> 
within three nautical miles of the seaward 
boundary of any coastal State, or, <except as 
provided above for Alaska> in the case 
where a Federal tract lies partially within 
three nautical miles of the seaward bounda
ry, as percentage of bonuses, rents, royal
ties, and other revenues <derived from any 
bidding system authorized under subsection 
<a><l», excluding Federal income and wind
fall profits truces, and derived from any 
lease issued after September 18, 1978 of 
such tract equal to the percentage of sur
face acreage of the tract that lies within 
such three nautical miles. Except as provid
ed in paragraph <5> of this subsection, not 
later than the last business day of the 
month following the month in which those 
revenues are deposited in the Treasury, the 
Secretary shall transmit to such coastal 
State 27 percent of those revenues, together 
with all accrued interest thereon. The re
maining balance of such revenues shall be 
transmitted simultaneously to the miscella
neous receipts account of the Treasury of 
the United States. 

In section 8(g)(5) of the Outer Continen
tal Shelf Lands Act, as proposed to be 
amended by section 8003, strike out sub
paragraph <A> and insert in lieu thereof the 
following: 

"<5><A> When there is a boundary dispute 
between the United States and a State 
which is subject to an agreement under sec
tion 7 of this Act, the Secretary shall credit 
to the account established pursuant to such 
agreement all bonuses, rents, and royalties, 
and other revenues <derived from any bid
ding system authorized under subsection 
<a><l», excluding Federal income and wind
fall profits taxes, and derived from any 
lease issued after September 18, 1978 of any 
Federal tract which lies wholly or partially 
within three nautical miles of the seaward 
boundary asserted by the State, if that 
money has not otherwise been deposited in 

such account. Proceeds of such account 
shall be distributed as follows: 

"Upon the settlement of any boundary 
dispute which is subject to a section 7 agree
ment between the United States and a 
State, the Secretary shall pay to such State 
all monies due such State from amounts de
posited in the escrow account. If there is in
sufficient money deposited in the escrow ac
count, the Secretary shall transmit, from 
any revenues derived from any lease of Fed
eral lands under this Act, the remaining bal
ance due such State in accordance with the 
formula set forth in section 8004<b><l><B> of 
the Outer Continental Shelf Lands Act 
Amendments of 1985.". 

Strike out section 8004 and insert in lieu 
thereof the following: 
SEC. 8004. DISTRIBUTION OF SECTION 8(g) AC

COUNT. 

<a> Prior to April 15, 1986, the Secretary 
shall distribute to the designated coastal 
States the sum of-

< 1) the amounts due and payable to each 
State under paragraph <2> of section 8(g) of 
the Outer Continental Shelf Lands Act, as 
amended by this title, for the period be
tween October l, 1985, and the date of such 
distribution, and 

(2) the amounts due each such State 
under subsection <b>O><A> of this section 
for the period prior to October l, 1985. 

<b><l> As a fair and equitable disposition 
of all revenues <including interest thereon> 
derived from any lease of Federal lands 
wholly or partially within 3 miles of the sea
ward boundary of a. coastal State prior to 
October 1, 1985, the Secretary shall distrib
ute: 

<A> from the funds which were deposited 
in the separate account in the Treasury of 
the United Stats under section 8(g)(4) of the 
Outer Continental Shelf Lands Act < 43 
U.S.C. 1337(g)( 4)) which was in effect prior 
to the date of enactment of section 8003 of 
this title the following sums: 

Louisiana ................................................ . 
Texas ...................................................... . 
California ............................................... . 
Alabama ................................................. . 
Alaska ..................................................... . 
Mississippi .............................................. . 
Florida .................................................... . 

Million 
$572 
382 
338 
66 
51 
14 

0.03 
as well as 27 percent of the royalties, de
rived from any lease of Federal lands, which 
have been deposited through September 30, 
1985, in the separate account described in 
this paragraph and interest thereon accrued 
through September 30, 1985 and shall trans
mit any remaining amounts to the miscella
neous receipts account of the Treasury of 
the United States; and 

<B> from revenues derived from any lease 
of Federal lands under the Outer Continen
tal Shelf Lands Act, as amended, prior to 
April 15 of each of the fifteen fiscal years 
following the fiscal year in which this title 
is enacted, 3 percent of the following sums 
in each of the five fiscal years following the 
date of enactment of this Act, 7 percent of 
such sums in each of the next five fiscal 
years, and 10 percent of such sums in each 
of the following five fiscal years: 

Lousiana ................................................. . 
Texas ...................................................... . 
California ............................................... . 
Alabama ................................................. . 
Alaska ..................................................... . 
Mississippi .............................................. . 

MiUion 
$84 
134 
289 

7 
134 

2 
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<2> The acceptance of any payment by a 

State under this section shall satisfy and re
lease any and all claims of such State 
against the United States arising under, or 
related to, section 8Cg) of the Outer Conti
nental Shelf Lands Act, as it was in effect 
prior to the date of enactment of this act 
and shall vest in such State the right to re
ceive payments as set forth in this section. 

Strike out section 8006. 
Strike out subtitles B and C of title VIII. 
In subtitle A of title IX, strike out sec-

tions 9203, 9212, 9302, 9311, and 9312, and 
conform the table of contents of title IX ac
cordingly. 

In section 9101-
Cl> in subsection <a>. strike out "FEBRUARY 

28" and "February 28" and insert in lieu 
thereof "APRIL 30" and "April 30", respec
tively; 

<2> in subsections Cb>, <e>Cl><B>. <e><2><B>. 
<e><2><C>, and <e><3><C>. strike out "l per
cent" and insert in lieu thereof "1h percent"; 

<3> in subsection Cd), strike out "December 
19, 1985" and insert in lieu thereof "March 
15, 1986"; 

<4> in subsection <e>Cl><A>. strike out 
"March" and insert in lieu thereof "May"; 

<5> in subsection <e><2<B>. strike out "5 
months" and "7 months" and insert in lieu 
thereof "7 months" and "5 months", respec
tively; and 

(6) in subsection <e><3>CB), strike out "7/12" 
and insert in lieu thereof "%.1.''. 

In section 9102Cd)-
Cl> strike out "5 months" in paragraph 

C2>CB)(i) and insert in lieu thereof "7 
months", 

<2> strike out "7 months" in paragraph 
(2)(B)(ii) and insert in lieu thereof "5 
months", 

<3> strike out "March" in paragraph (3) 
and insert in lieu thereof "May", and 

< 4) add at the end thereof the following: 
<4> Exception.-
CA> Notwithstanding any other provision 

of this subsection, the amendments made by 
this section shall not apply to payments 
with respect to the operating costs of inpa
tient hospital services <as defined in section 
1886Ca><4> of the Social Security Act> of a 
subsection Cd> hospital <as defined in section 
1886Cd)Cl)(B) of such Act> located in the 
State of Oregon. 

<B> Notwithstanding any other provision 
of law, for a cost reporting period beginning 
during fiscal year 1985 of a subsection Cd> 
hospital to which the amendments made by 
this section do not apply, for purposes of 
section 1886Cd>Cl><A> of the Social Security 
Act--

Ci> during the first 7 months of the period 
the "target percentage" is 50 percent and 
the "DRG percentage" is 50 percent, and 

(ii) during the remaining 5 months of the 
period the "target percentage" is 25 percent 
and the "DRG percentage" is 75 percent. 

CC> Notwithstanding any other provision 
of law, for purposes of section 1886Cd)(l)CD> 
of such Act, the applicable combined adjust
ed DRG prospective payment rate for a sub
section Cd> hospital to which the amend
ments made by this section do not apply is, 
for discharges occurring on or after October 
l, 1985, and before May l, 1986, a combined 
rate consisting of 25 percent of the national 
adjusted DRG prospective payment rate 
and 75 percent of the regional adjusted 
DRG prospective payment rate for such dis
charges. 

In section 9103, in subsections <a> and 
<b><2>, strike out "March" and insert in lieu 
thereof "May" each place it appears. 

In section 9104, in subsections <a> and 
<c>Cl>, strike out "March" and insert in lieu 
thereof "May" each place it appears. 

In section 9105, in subsections Ca> and Ce> 
strike out "March" and insert in lieu there
of "May" each place it appears. 

In section 9123Cb>, strike out "January" 
and insert in lieu thereof "April". 

In section 9124Cb)(l), strike out "April" 
and insert in lieu thereof "July". 

In section 9128, strike out "will go" and 
insert in lieu thereof "went". 

In section 9201Cd), strike out "March" and 
insert in lieu thereof "May" each place it 
appears. 

In section 1886Ch><4><E> of the Social Se
curity Act, which is proposed to be added by 
section 9202Ca>-

(1) strike out "before July 1, 1986" in 
clause men, 

<2> strike out "the individual is unable to 
take that examination because" in clause 
Ci>CID, and 

<3> insert "or a previous examination of 
the Educational Commission for Foreign 
Medical Graduates" in clause Cii>CID after 
"FMGEMS examination". 

In section 9211Ce), strike out "February" 
and "April" and insert in lieu thereof "May" 
and "July", respectively, each place each ap
pears. 

In section 9301-
Cl > in subsection <a>. strike out "JANUARY 

31" and "January 31" and insert in lieu 
thereof "APRIL 30" and "April 30", respec
tively; 

<2> in subsection Cb>, strike out "11-
month", "February", "January 31", "4-
month", and "January 1986" and insert in 
lieu thereof "8-month", "May", "April 30", 
"7-month", and "April 1986'', respectively, 
each place each appears; and 

(3) in subsection <c>C5), strike out "July" 
and insert in lieu thereof "October". 

In section 9303-
(1) in subsection Cb)(2), strike out "April", 

"1987" and "December 31, 1986" and insert 
in lieu thereof "July", "1988", and "Decem
ber 31, 1987", respectively, and 

<2> In subsection Cb>C5><A>. strike out 
"April" and insert in lieu thereof "July". 

In section 9304Cb>-
(1) strike out "11-month" and "February" 

and insert in lieu therof "8-month" and 
"May", respectively: 

<2> in paragraph Cl> in that matter before 
subparagraph CA>. insert "at any time" after 
"in the case of any physician who"; and 

<3> in paragraph Cl><B>. strike out "is not 
a participating physician" and all that fol
lows through "September 30, 1985, or" and 
insert in lieu thereof "was not a participat
ing physician <as defined in section 
1842Ch>Cl> of the Social Security Act> on 
September 30, 1985, and who is not such a 
physician". 

In section 9307Cc>-
Cl> in paragraph (1), strike out "subsection 

CD" and insert in lieu thereof "subsection 
Ck)"; 

<2> in paragraph <2>, strike out "after sub
section Ck), added by section 146<a> of this 
title," and insert in lieu thereof "at the 
end"; and 

<3> in the subsection added by paragraph 
<2>, strike out "O>Cl>" and insert in lieu 
thereof "Ck)Cl>". 

In subtitle B of title IX, strike out sec
tions 9504, 9513, and 9521, and conform the 
table of contents of title IX accordingly. 

In section 9501Cd><l>. strike out "April" 
and insert in lieu thereof "July". 

In section 9505Cb>Cl>-
<1> strike out "sections 9501 and 9504" and 

insert in lieu thereof "section 9501", and 

<2> strike out "<VI>" and "CVID" and 
insert in lieu thereof "CV)" and "<VI>", re
spectively. 

In section 9506Ca>, in proposed subsection 
Ck><2> of section 1902 of the Social Security 
Act, insert "Cother than by will)" after "es
tablished". 

In section 9511Cb), strike out "January" 
and insert in lieu thereof "April". 

In section 9517Cc), amend paragraph <2> to 
read as follows: 

C2><A> Except as provided in subparagraph 
CB>, the amendments made by paragraph Cl> 
shall apply to expenditures incurred for 
health insuring organizations which first 
become operational on or after January 1, 
1986. 

CB> In the case of a health insuring orga
nization-

(i) which first becomes operational on or 
after January 1, 1986, but 

(ii) for which the Secretary of Health and 
Human Services has waived, under section 
1915Cb> of the Social Security Act and 
before such date, certain requirements of 
section 1902 of such Act, 
clauses (ii) and <vi> of section 1903Cm><2><A> 
of such Act shall not apply during the 
period for which such waiver is effective. 

In section 9522, insert "Cor submitted 
during 1986 by)" after "granted to". 

In section 9523-
Cl) in subsection <a>. strike out "CONTIN

UED" and "continue" and insert in lieu 
thereof "RENEWED" and "renew", respective
ly, and 

<2> in subsection <b>-
<A> strike out "continued" and insert in 

lieu thereof "renewed", 
CB> strike out "the date of the enactment 

of this Act" and insert in lieu thereof "De
cember 31, 1985". 

In section 9526, at the end of subsection 
<a> of proposed section 1920 of the Social 
Security Act, add the following: 

"CF> Section 310Cb>Cl> of Public Law 96-
272 <relating to continuing medicaid eligibil
ity for certain recipients of Veterans' Ad
ministration pensions>. 

In subtitle C of title XII, strike out sec-
tion 12302. 

In section 12301-
< 1> in subsection Cb)-
<A> strike out "or 1903Cu)" in paragraph 

Cl>, and 
CB> strike out "titles IV-A and XIX" and 

insert in lieu thereof "title IV-A" each place 
it appears; and 

<2> after subsection Cd), strike out "and 
1982.". 

In section 12304<a><3>. immediately before 
the semicolon at the end of the proposed 
new subparagraph <C>. insert the following: 
"; but the State shall not be subject to any 
financial penalty in the administration or 
enforcement of this subparagraph as a 
result of any monitoring, quality control, or 
auditing requirements". 

Part 1 of subtitle A of title XIII of the bill 
is amended to read as follows: 

PART 1-TRADE ADJUSTMENT 
ASSISTANCE 

SEC. 13001. SHORT TITLE. 
This part may be cited as the "Trade Ad

justment Assistance Reform and Extension 
Act of 1986". 
SEC. 13002. ELIGIBILITY OF WORKERS AND FIRMS 

FOR TRADE AWUSTMENT ASSIST
ANCE. 

<a> WoRKERS.--8ections 221Ca> and 222 of 
the Trade Act of 1974 <19 U.S.C. 227l<a>; 
2272> are each amended by inserting "(in
cluding workers in any agricultural firm or 
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subdivision of an agricultural firm)" after 
"group of workers". 

(b) FIRlls.-
(1) Subsections <a> and <c> of section 251 

of the Trade Act of 1974 <19 U.S.C. 2341> are 
each amended by inserting "(including any 
agricultural firm)" after "a firm". 

<2> Paragraph (2) of section 251<c> of the 
Trade Act of 1974 <19 U.S.C. 234l<c><2» is 
amended to read as follows: 

"(2) that-
"<A> sales or production, or both, of the 

firm have decreased absolutely, or 
"<B> sales or production, or both, of an ar

ticle that accounted for not less than 25 per
cent of the total production or sales of the 
firm during the 12-month period preceding 
the most recent 12-month period for which 
data are available have decreased absolute
ly, and". 
SEC. 13003. CASH ASSISTANCE FOR WORKERS. 

(a) PARTICIPATION IN JOB SEARCH PROGRAM 

REQUIRED.-
Cl) Subsection <a> of section 231 of the 

Trade Act of 1974 <19 U.S.C. 2291<a» is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) Such worker, unless the Secretary 
has determined that no acceptable job 
search program is reasonably available

"CA> is enrolled in a job search program 
approved by the Secretary under section 
237<c>. or 

"CB> has, after the date on which the 
worker became totally separated, or partial
ly separated, from the adversely affected 
employment, completed a job search pro
gram approved by the Secretary under sec
tion 237<c>.''. 

<2> Section 231 of the Trade Act of 1974 
<19 U.S.C. 2291> is amended by adding at the 
end thereof the following new subsection: 

"Cc> If the Secretary determines that
"( 1 > the adversely affected worker-
" CA> has failed to begin participation in 

the job search program the enrollment in 
which meets the requirement of subsection 
<a><5>. or 

"CB> has ceased to participate in such job 
search program before completing such job 
search program, and 

"<2> there is no justifiable cause for such 
failure or cessation, 
no trade readjustment allowance may be 
paid to the adversely affected worker under 
this part on or after the date of such deter
mination until the adversely affected 
worker begins or resumes participation in a 
Job search program approved under section 
237<c>.''. 

<3> subsection <a> of section 239 of the 
Trade Act of 1974 <19 U.S.C. 2311<a» is 
amended-

< A> by striking out "training," in clause <2> 
and inserting in lieu thereof "training and 
Job search programs,"; and 

CB> by striking out "and <3>" and inserting 
in lieu thereof "<3> will make determina
tions and approvals regarding Job search 
programs under sections 231<c> and 237<c>. 
and <4>". 

(b) QUALIFYING WEEKS OF EllPLOYXENT.
The last sentence of section 231<a><2> of the 
Trade Act of 1974 <19 U.S.C. 229l<a><2» is 
amended by striking out all that follows 
after subparagraph CC> and inserting in lieu 
thereof "shall be treated as a week of em
ployment at wages of $30 or more, but not 
more than 7 weeks, in case of weeks de
scribed in paragraph CA> or CC>. or both, 
may be treated as weeks of employment 
under this sentence.''. 

(C) WEEKLY AMOUNTS OF READJUSTMENT 
ALLowANcEs.-Section 232 of the Trade Act 
of 1974 <19 U.S.C. 2292> is amended-

< 1> by striking out "under any Federal 
law," in subsection <c> and inserting in lieu 
thereof "under any Federal law other than 
this Act", 

<2> by striking out "under section 236Cc>" 
in subsection <c> and inserting in lieu there
of "under section 231<c> or 236<c>", and 

<3> by striking out "If the training allow
ance" in subsection <c> and inserting in lieu 
thereof "If such training allowance". 

(d) LIMITATIONS.-
(!) Paragraph <2> of section 233<a> of the 

Trade Act of 1974 <19 U.S.C. 2293Ca><2» is 
amended by striking out "52-week period" 
and inserting in lieu thereof "104-week 
period". 

<2> Section 233 of the Trade Act of 1974 
<19 U.S.C. 2293) is amended by adding at the 
end thereof the following new subsection: 

<e> No trade readjustment allowance shall 
be paid to a worker under this part for any 
week during which the worker is receiving 
on-the-job training.''. 
SEC. 13004. JOB TRAINING FOR WORKERS. 

Ca> IN GENERAL.-Section 236 of the Trade 
Act of 1974 <19 U.S.C.2296) is amended-

(1) by striking out "for a worker" in sub
section <a><l><A> and inserting in lieu there
of "for an adversely affected worker", 

(2) by striking out "may approve" in the 
first sentence of subsection <a><l> and in
serting in lieu thereof "shall <to the extent 
appropriated funds are available> approve", 

<3> by striking out "under paragraph Cl>" 
in subsection <a><2> and inserting in lieu 
thereof "under subsection Ca>", 

< 4> by striking out "this subsection" in 
subsection Ca)(3) and inserting in lieu there
of "this section", 

<5> by redesignating paragraphs <2> and 
<3> of subsection Ca> as subsections Ce> and 
(f}, respectively, 

(6) by inserting at the end of subsection 
Ca> the following new paragraphs: 

"(2) For purposes of applying paragraph 
<l><C>, a reasonable expectation of employ
ment does not require that employment op
portunities for a worker be available, or of
fered, immediately upon the completion of 
training approved under this paragraph < 1>. 

"C3><A> If the costs of training an adverse
ly affected worker are paid by the Secretary 
under paragraph Cl), no other payment for 
such costs may be made under any other 
provision of Federal law. 

<B> No payment may be made under para
graph < 1 > of the costs of training an adverse
ly affected worker if such costs-

"(i} have already been paid under any 
other provision of Federal law, or 

"(ii) are reimbursable under any other 
provision of Federal law and a portion of 
such costs have already been paid under 
such other provision of Federal law. 

"<C> The provisions of this paragraph 
shall not apply to, or take into account, any 
funds provided under any other provision of 
Federal law which are used for any purpose 
other than the direct payment of the costs 
incurred in training a particular adversely 
affected worker, even if such use has the 
effect of indirectly paying or reducing any 
portion of the costs involved in training the 
adversely affected worker. 

"(4) The training programs that may be 
approved under paragraph < 1> include, but 
are not limited to-

"<A> on-the-Job training, 
"CB) any training program provided by a 

State pursuant to section 303 of the Job 
Training Partnership Act, 

"CC> any training program approved by a 
private industry council established under 
section 102 of such Act, and 

"<D> any other training program approved 
by the Secretary.'', and 

(7) by inserting after subsection <c> the 
following new subsection: 

"<d> Notwithstanding any provision of 
subsection <a><l>, the Secretary may pay the 
costs of on-the-job training of an adversely 
affected worker under subsection <a><l> only 
if-

"(1) no currently employed worker is dis
placed by such adversely affected worker 
(including partial displacement such as a re
duction in the hours of nonovertime work, 
wages, or employment benefits), 

"(2) such training does not impair existing 
contracts for services or collective bargain
ing agreements, 

"(3) in the case of training which would be 
inconsistent with the terms of a collective 
bargaining agreement, the written concur
rence of the labor organization concerned 
has been obtained, 

"(4) no other individual is on layoff from 
the same, or any substantially equivalent, 
job for which such adversely affected 
worker is being trained, 

"(5) the employer has not terminated the 
employment of any regular employee or 
otherwise reduced the workforce of the em
ployer with the intention of filling the va
cancy so created by hiring such adversely 
affected worker, 

"(6) the job for which such adversely af
fected worker is being trained is not being 
created in a promotional line that will in
fringe in any way upon the promotional op
portunities of currently employed individ
uals, 

"(7) such training is not for the same oc
cupation from which the worker was sepa
rated and with respect to which such work
er's group was certified pursuant to section 
222, 

"(8) the employer certifies to the Secre
tary that the employer will continue to 
employ such worker for at least 26 weeks 
after completion of such training if the 
worker desires to continue such employ
ment and the employer does not have due 
cause to terminate such employment, 

"(9) the employer has not received pay
ment under subsection <a>< 1) with respect to 
any other on-the-job training provided by 
such employer which failed to meet the re
quirements of paragraphs Cl), (2), <3>, <4>, 
(5), and <6>, and 

"(10) the employer has not taken, at any 
time, any action which violated the terms of 
any certification described in paragraph <8> 
made by such employer with respect to any 
other on-the-job training provided by such 
employer for which the Secretary has made 
a payment under subsection <a><l>.". 

(b) ON-THE-JOB TRAINING DEFINED.-Sec
tion 247 of the Trade Act of 1974 <19 U.S.C. 
2319> is amended by adding at the end 
thereof the following new paragraph: 

"(16) The term on-the-job training means 
training provided by an employer to an indi
vidual who is employed by the employer.". 

(C) AGRDJO:NTS WITH THE STATES.-Sec
tion 239 of the Trade Act of 1974 <19 U.S.C. 
2311> is amended-

(1) by amending subsection <a><2> by in
serting "but in accordance with subsection 
(f},'' after "where appropriate,"; and 

<2> by adding at the end thereof the fol
lowing new subsections: 

"(e) Agreements entered into under this 
section may be made with one or more State 
or local agencies including-
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"<1> the employment service agency of 

such State, 
"<2> any State agency carrying out title III 

of the Job Training Partnership Act, or 
"<3> any other State or local agency ad

ministering Job training or related pro
grams, 

"(f) Each cooperating State agency shall, 
in carrying out subsection <a><2>-

"( 1 > advise each adversely affected worker 
to apply for training under section 236<a> at 
the time the worker makes application for 
trade readjustment allowances <but failure 
of the worker to do so may not be treated as 
cause for denial of those allowances>, and 

"(2) within 60 days after application for 
training is made by the worker, interview 
the adversely affected worker regarding 
suitable training opportunities available to 
the worker under section 236 and review 
such opportunities with the worker.". 
SEC. 13005. JOB SEARCH ALLOWANCES. 

<a> IN GENERAL.-Section 237 of the Trade 
Act of 1974 <19 U.S.C. 2297> is amended by 
adding at the end thereof the following new 
subsection: 

"<c> The Secretary shall reimburse any ad
versely affected worker for necessary ex
penses incurred by such worker in partici
pating in a job search program approved by 
the Secretary.". 

(b) DEFINITIONS.-Section 247 of the 
Trade Act of 1974 <19 U.S.C. 2319), as 
amended by section 13004(b) of this Act, is 
further amended by adding at the end 
thereof the following new paragraph: 

"<17><A> The term 'job search program' 
means a job search workshop or job finding 
club. 

"<B> The term 'job search workshop' 
means a short (1 to 3 days> seminar de
signed to provide participants with knowl
edge that will enable the participants to 
find jobs. Subjects are not limited to, but 
should include, labor market information, 
resume writing, interviewing techniques, 
and techniques for finding job openings. 

"<C> The term 'job finding club' means a 
job search workshop which includes a 
period < 1 to 2 weeks> of structured, super
vised activity in which participants attempt 
to obtain jobs.". 
SEC. 13006. ADJUSTMENT ASSISTANCE FOR FIRMS. 

<a> TEcllNICAL AssISTANCE.-
( 1) Paragraph <1> of section 252<b> of the 

Trade Act of 1974 <19 U.S.C. 2342<b><1)) is 
amended to read as follows: 

"<1> Adjustment assistance under this 
chapter consists of technical assistance. The 
Secretary shall approve a firm's application 
for adjustment assistance only if the Secre
tary determines that the firm's adjustment 
proposal-

"<A> is reasonably calculated to materially 
contribute to the economic adjustment of 
the firm, 

"<B> gives adequate consideration to the 
interests of the workers of such firm, and 

"<C> demonstrates that the firm will make 
all reasonable efforts to use its own re
sources for economic development.". 

<2> Section 252 of the Trade Act of 1974 
<19 U.S.C. 2342) is amended by striking out 
subsection <c> and redesignating subsection 
<d> as subsection <c>. 

(3) Paragraph <2> of section 253<b> of the 
Trade Act of 1974 <19 U.S.C. 2343<b><2» is 
amended by striking out "such cost" and in
serting in lieu thereof "such cost for assist
ance described in paragraph <2> or <3> of 
subsection <a>". 

(b) No NEW LoANS OR GUARANTDS.-Sec
tion 254 of the Trade Act of 1974 <19 U.S.C. 

2344) is amended by adding at the end 
thereof the following new subsection: 

"(d) Notwithstanding any other provision 
of this chapter, no direct loans or guaran
tees of loans may be made under this chap
ter after the date of enactment of the Trade 
Adjustment Assistance Reform and Exten
sion Act of 1986.". 
SEC. 13007. EXTENSION AND TERMINATION OF 

TRADE ADJUSTMENT ASSISTANCE. 
<a> IN GENERAL.-Section 285 of the Trade 

Act of 1974 <19 U.S.C. 2271, preceding note> 
is amended-

(1 > by striking out the first sentence 
thereof and inserting in lieu thereof "(a)", 

<2> by striking out the section heading and 
inserting in lieu thereof "SEC. 2ss. TERMINA
TION.", and 

<3> by adding at the end thereof the fol
lowing new subsection: 

"Cb> No assistance, allowances, or other 
payments may be provided under chapter 2, 
and no technical assistance may be provided 
under chapter 3, after September 30, 1991.". 

(b) CONFORMING AMENDMENT.-The table 
of contents of the Trade Act of 1974 is 
amended by striking out the item relating to 
section 285 and inserting in lieu thereof the 
following: 

"SEc. 285. Termination.". 
SEC. 13008. AUTHORIZATION OF APPROPRIATIONS. 

<a> WoRKERs.-Section 245 of the Trade 
Act of 1974 (19 U.S.C. 2317> is amended by 
striking out "1982 through 1985" and insert
ing in lieu thereof "1986, 1987, 1988, 1989, 
1990, and 1991". 

Cb> FIRMs.-Subsection (b) of section 256 
of the Trade Act of 1974 <19 U.S.C. 2346<b» 
is amended-

< 1> by inserting "for fiscal years 1986, 
1987, 1988, 1989, 1990, and 1991" after "to 
the Secretary", 

(2) by striking out "from time to time", 
and 

<3> by striking out the last sentence there
of. 
SEC. 13009. EFFECTIVE DATES; APPLICATION OF 

GRAMM-RUDMAN. 
<a> IN GENERAL.-Except as provided in 

subsections (b) and (c), the amendments 
made by this part shall take effect on the 
date of the enactment of this Act. 

(b) JOB SEARCH PROGRAM REQUIREMENTS.
The amendments made by section 13003<a> 
apply with respect to workers covered by pe
titions filed under section 221 of the Trade 
Act of 1974 on or after the date of the en
actment of this Act. 

<c> ExTENSION AND AtJTHORIZATION.-Chap
ters 2 and 3 of title II of the Trade Act of 
1974 <19 U.S.C. 2271, et seq.) shall be ap
plied as if the amendments made by sections 
13007 and 13008 had taken effect on Decem
ber 18, 1985. 

(d) APPLICATION OF GRAMK-RtJDKAN.
Trade readjustment allowances payable 
under part I of chapter 2 of title II of the 
Trade Act of 1974 for the period from 
March 1, 1986, and until October 1, 1986, 
shall be reduced by a percentage equal to 
the non-defense sequester percentage ap
plied in the Sequestration Report <submit
ted under the Balanced Budget and Emer
gency Deficit Control Act of 1985 and dated 
January 21, 1986) of the Comptroller Gener
al of the United States for fiscal year 1986. 

In section 13031<e><2>-
<1> strike out "section 236<c>" and insert in 

lieu thereof "section 236", and 
<2> strike out "58b<c>" and insert in lieu 

thereof "58b". 
Strike out subtitle B of title XIII and re

designate the following subtitles according
ly. 

In section 13201-
<1> strike out "Subsection <c>" and insert 

in lieu thereof "<a> Subsection <c>", and 
<2> add at the end thereof the following 

new subsection: 
<b> For purposes of all Federal and State 

laws, the amendment made by subsection 
<a> shall be treated as having taken effect 
on March 14, 1986. 

Strike out subsection <d> of section 13202 
and insert in lieu thereof the following: 

(C) EFFECTIVE DATE.-
( 1) IN GENERAL.-The amendments made 

by this section shall apply to smokeless to
bacco removed after June 30, 1986. 

(2) TRANSITIONAL RtJLE.-Any person 
who.-

<A> on the date of the enactment of this 
Act, is engaged in business as a manufactur
er of smokeless tobacco, and 

<B> before July 1, 1986, submits an appli
cation under subchapter B of chapter 52 of 
the Internal Revenue Code of 1954 to 
engage in such business. 
may, notwithstanding such subchapter B, 
continue to engage in such business pending 
final action on such application. Pending 
such final action, all provisions of chapter 
52 of such Code shall apply to such appli
cant in the same manner and to the same 
extent as if such applicant were a holder of 
a permit to manufacture smokeless tobacco 
under such chapter 52. 

Strike out subsection Cc> of section 13203 
and insert the following: 

(C) ExISTING REDUcrION IN RATES FOR 
PERIOD AFTER TEMPORARY INCREASE RE
TAINED.-So much of subsection Ce> of sec
tion 4121 <relating to temporary increase in 
amount of tax> as precedes paragraph <2> is 
amended to read as follows: 

"(e) REDUCTION IN AMotJNT OF TAX.-
"(1) IN GENERAL.-Effective with respect to 

sales after the temporary increase termina
tion date, subsection 

Cb> shall be applied-
"CA> by substituting '$.50' for '$1.10', 
"CB> by substituting '$.25' for '$.55', and 
"CC> by substituting '2 percent' for '4.4 

percent'." 
In section 13203(d), strike out "December 

31, 1985" and insert in lieu thereof "March 
31, 1986". 

In section 13205Ca)(1), strike out "of the 
Internal Revenue Code of 1954". 

In subsection <a><2> of section 13205, 
strike out "of such Code" each place it ap
pears. 

In section 13205, strike out "December 31, 
1985" and "January 1, 1986" and insert in 
lieu thereof "March 31, 1986" and "April 1, 
1986", respectively, each place either ap
pears. 

At the end of paragraph <2> of section 
1303Cd> of the Internal Revenue Code of 
1954 <as proposed to be added by section 
13206Ca> >. insert the following: 

In applying subparagraph CB), amounts 
which constitute earned income <within the 
meaning of section 911Cd>C2)) and are com
munity income under community property 
laws applicable to such income shall be 
taken into account as if such amounts did 
not constitute community income. 

In section 13207<c>, strike out "September 
12, 1985" and insert in lieu thereof "Septem
ber 12, 1984". 

In subparagraph <A> of section 531<g><I> of 
the Tax Reform Act of 1984 <as proposed to 
be added by section 13207Cd)), strike out 
"performed" and insert in lieu thereof "per
forms". 
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In paragraph <2> of section 531Cg> of the 

Tax Reform Act of 1984 <as proposed to be 
added by section 13207Cd)), strike out "sub
paragraph CB> and insert in lieu thereof the 
following: 

"CB> if-
"Cl> such organization is described in sec

tion 501Cc>C6> of the Internal Revenue Code 
of 1954 and the membership of such organi
zation is limited to entities engaged in the 
transportation by air of individuals or prop
erty for compensation or hire, or 

"CU) such organization is a corporation all 
the stock of which is owned entirely by enti
ties referred to in clause Ci>, and". 

In clause <vi> of section 57Ca><9><E> of the 
International Revenue Code of 1954 <as pro
posed to be added by section 13208Ca». 
strike out "The" and insert in lieu thereof 
"For purposes of this subparagraph, the". 

In clause Cvii) of such section 57Ca>C9><E>, 
strike out "The" and insert in lieu thereof 
"For purposes of this subparagraph, the". 

In section 14001Ca><2>, strike out 
"amounts". 

In section 14001Ca)(4), strike out "March 
1, 1986" and insert in lieu thereof "June 2, 
1986". 

In section 15202, strike out subsection (b) 
and redesignate subsection Cc) as subsection 
Cb). 

In section 19001Ca), strike out "and Com
pensation Rate Amendments of 1985" and 
insert in lieu thereof "Amendments of 
1986". 

In section 19011-
Cl> strike out "April 1, 1986" in the last 

sentence of subsection <e><2> and insert in 
lieu thereof "July 1, 1986"; and 

<2> in subsection (f}-
<A> strike out "April 1, 1986" each place it 

appears and insert in lieu thereof "July 1, 
1986"; 

<B> strike out "March 31, 1986" both 
places in appears in paragraph <2><A> and 
insert in lieu thereof "June 30, 1986"; and 

<C> strike out "April and May 1986": in 
paragraph <2><B> and insert in lieu thereof 
"July and August 1986". 

Strike out subtitle B of title XIX <and re
designate subtitle C as subtitle B>. 

In section 19031CB><2>, strike out "April 1, 
1086" and insert in lieu thereof "July 1, 
1986". 

In section 19032-
( 1) strike out "February l, 1986" in sub

section Ca> and insert in lieu thereof "May l, 
1986"; and 

<2> strike out "November l, 1986, and No
vember l, 1987," in subsection Cf) and insert 
in lieu thereof "February l, 1987, and Feb
ruary 1, 1988,". 

EXTENDING MORNING 
BUSINESS UNTIL 10:30 P.M. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that morning busi
ness be extended until 10:30 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER TO HOLD HOUSE JOINT 
RESOLUTION 563 AT THE DESK 
Mr. SIMPSON. Mr. President, after 

conferring with the minority leader, I 
ask unanimous consent that House 
Joint Resolution 563, dealing with 
housing extension, be held at the desk 
pending further disposition. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

OLDER AMERICANS ACT AMEND
MENTS OF 1986-CONFERENCE 
REPORT 
Mr. SIMPSON. Mr. President, I 

submit a report of the committee of 
conference on H.R. 2453 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill CH.R. 
2453) to amend the Older Americans Act of 
1965 to increase the amounts authorized to 
be appropriated for fiscal years 1985, 1986, 
and 1987 for commodity distribution, and 
for other purposes, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses this report, signed by all of the con
ferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the RECORD 
of March 10, 1986.) 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. 

The conference report was agreed to. 
Mr. SIMPSON. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

REMOVAL OF INJUNCTION OF 
SECRECY 

Mr. SIMPSON. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from a Tax Convention 
with Tunisia-Treaty Document No. 
99-13-which was transmitted to the 
Senate today by the President of the 
United States. 

I further ask that the treaty be con
sidered as having been read the first 
time; that it be referred, with accom
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER. With
out, objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
I transmit herewith, for Senate 

advice and consent to ratification, the 
Convention between the Government 
of the United States of America and 
the Government of the Tunisian Re
public for the Avoidance of Double 
Taxation and the Prevention of Fiscal 

Evasion with Respect to Taxes on 
Income <referred to hereafter as "the 
Convention"), together with a related 
exchange of notes, signed at Washing
ton on June 17, 1985. I also transmit 
the report of the Department of State 
on the Convention. 

The Convention is the first income 
tax treaty to be negotiated between 
the United States and Tunisia. It is 
based on model income tax treaties de
veloped by the Department of the 
Treasury, the Organization for Eco
nomic Cooperation and Development, 
and the United Nations. It deviates in 
some respects from the models to re
flect Tunisia's status as a developing 
country and an importer of capital. 

The Convention provides rules with 
respect to the taxation of various 
types of income, such as business prof
its, personal service income, and in
vestment income. It also contains 
standard provisions guaranteeing a 
foreign tax credit, ensuring nondis
criminatory tax treatment, and provid
ing for exchanges of information and 
administrative cooperation to avoid 
double taxation and prevent tax eva
sion. 

I recommend that the Senate give 
early and favorable consideration to 
the Convention, together with the re
lated exchange of notes, and give its 
advice and consent to ratification. 

RONALD REAGAN. 
THE WHITE HOUSE, March 13, 1986. 

ORDERS FOR FRIDAY 
RECESS UNTIL 9:30 A.M. 

Mr. SIMPSON. Mr. President, after 
conferring with the minority leader, I 
ask unanimous consent that once the 
Senate completes its business today, it 
stand in recess until the hour of 9:30 
a.m. on Friday, March 14, 1986. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECOGNITION OF CERTAIN SENATORS 

Mr. SIMPSON. Mr. President, fol
lowing the recognition of the two lead
ers under the standing order, I ask 
unanimous consent that the following 
Senators be recognized for special 
orders for not to exceed 5 minutes 
each: Senator HAWKINS, Senator 
PROXMIRE, and Senator BAUCUS. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. SIMPSON. Mr. President, fol
lowing the special orders just identi
fied, I ask unanimous consent that 
there be a period for the transaction 
of routine morning business for not to 
extend beyond the hour of 10 a.m. 
with Senators permitted to speak 
therein for not more than 5 minutes 
each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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Mr. SIMPSON. At the conclusion of 
routine morning business, the Senate 
will resume consideration of the House 
message to accompany H.R. 3128, 
budget reconciliation. 

The Senate could also be asked to 
turn to any of the following items: 

S. 1567, water resources bill; Fitz
water nomination to be U.S. district 
judge; or, any other Legislative or Ex
ecutive Calendar items cleared for 
action. 

As the majority leader has indicated, 
rollcall votes can be expected through
out Friday's session. 

Mr. President, does the Democratic 
leader have any further business? 

Mr. BYRD. I have a question. 

Does the distinguished assistant Re
publican leader foresee rollcall votes 
into the midafternoon, or early after
noon, or late afternoon tomorrow? 

Mr. SIMPSON. Mr. President, the 
foreseeing capabilities of the assistant 
majority leader are cloudy at this 
point in the evening. But I can say 
that I believe that late afternoon votes 
will not be the prospect. I would think 
perhaps 3 in the afternoon, or around 
that time, but I cannot assure my col
league of that. 

Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader. 

Mr. SIMPSON. Mr. President, I 
think, obviously, the minority leader 
knows that it does depend a bit on the 

progress that we make. I hope we can 
make progress. We have that impor
tant measure to take care of with 
regard to the water resources bill, and 
reconciliation. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. SIMPSON. Mr. President, there 
being no further business to come 
before the Senate, I move in accord
ance with the previous order that the 
Senate stand in recess until the hour 
of 9:30 a.m. on Friday, March 14, 1986. 

The motion was agreed to; and, at 
10:23 p.m., the Senate recessed until 
tomorow, Friday, March 14, 1986, at 
9:30 a.m. 
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